I02/72/90 - oMY 14-T09051
£ 40 L L33HS
OHval “3Si08 OHval ‘3si08

SHI3NIONI ONLLINSNOD ¥3d403A30
ONI ‘ONRIFINIONT SOOINE OT1 ‘SEDIAMES ALINANNOD SHN

SIZZIZOL ON NS TORDY) 3T A £ INREGY
t g«gﬂ% o (f6er9 79050 ST
SEE4HO-SLOZ N INTWRIISH F410L O KNS 0 RO 28 STMIST ¥ e 00 30080 N

B90(Z Dk LWUISN 't DN AOISAORS SROY KISYS 0 IV 18 %ﬁ 76667 3 L0034SK S

SERNNEREEER) & s

WM —— = - — -

P o) —_——————

AN-RO-LRORY — —— ————

e ————

T LB NUSEC —_— e —
7 10

P e
N0 AR
(35 10%) 1NOF CRYIINO
(6196 Sxt) vRY &% 135
(@ 7 e .85 ooy
(a@itow sy} o Ay awnos
{BUN SY) KO SWE Oy

128750-ST02f dRdD 7
.280S, QFTIEVI dvD
avems 8/s—

|
!
= L
N IWNO INEWOY OL 13360 1305 P
135 W S o
SIVEVD Sl-11 S101 £ &9 7
£
B¢ 308 hid
(33415 Quer QWY L3S SIVOY INIOYS) [33:-B1 30K LTS
(ORvALINCD INIDVS) 1334~ 20¥dS ONWT CINON3 DEELST 10T
JEETEEE 1
13356 uvas
(QRVALIN0D ONIOV4) 1334-C 3¥dS SN “INOY3 BT 101

SNWELSS it

6 ON
0N 335 'SINVNIMDD INLOMIS3Y 3H1 NI HIX03 135 SY SININISVZ 3SIHL Nl SIUNIONS 30VNNUC
WE0IS SHL 30 NOUVH3JO ONY ZONVNIINMA ¥04 TTEISNOS3Y S NOLWIDOSSY SENMO INOH

3HL "SI0 ONECTHEONN ONV NOISIN0SNS 3HL 30 LIEN3S 3WL %0 (QIAN3S3H 35¥ SININISYS 30WNMAC 01

TThiie S99 - RG] ON ININNHISN

SHOD ¥3d FOUNNI0 ONY NOUVORM! ‘SALNUN JNand
"SS300% GEUAT] Y03 SINIWISY2 0L 103FANS 3u¥ GNY 'NOLVIDOSSY SHINMOINOH 31 A8 TINNINWA
38 TVHS Y28V NOMNOD ANV ‘NOISINOBNS SIHI ¥03 03453 i 38 TR SINMNA00 JMIORISR 6

'SL0T (30VS BVUEVHNI LON “30vivO) A¥OSSIONY I L MOOE B L 9 'S ¥ SI00 9

NOUVIJOSSY YEFZHIBOT:
SHINMOINOH 3+41 A8 CINVININ ONY (3CIA0N Si 3WOSONYT Y3HY NOWNOD ONV S107 O NOUYORHI Je0R

28 NeL L1o8s
Q3ZNASS3Y “NOLYIOOSSY S¥3SN H3UYM MM A8 30VA SINGASSISSY 3HL ¥04 TIBISNOESY muunzﬂo%ccwnmogoz

38 TR NOUVIDOSSY SHINMOINOH 3HL ‘NOLMOOSSY SHISN HAIVA SV MINENVS AB SININSSISSY
0L L33r8NS 38 TIMHS I¥1d SIHE GNY 3NMO 3KL A8 404 J30M0¥S N338 LON SVH AGIVM YINNOD NOLLOSS ISVIHLNOS
NCLYIR ALY '(Z)S0BE~1E 3000 OHYOI 40 SINZAIBINGIY 3UNSOTISIO L HUM TONVIINGO NI 'L 0\

158 CININESYS
34T oM 004 -

F
Tnns 3y gL e . e sy
N S3500Nd MUNIOSTE 804 (34DT3AI0 33 JONNYD 10T SIKL “NOLMIDOSSY SESNKOINON 3HL A8 A TNV AT W SRS S p \%
INVINYI GNY 3NN 38 TIVHS ONY ONYOSONY] ONY SIUIIIN NBNG "SI0AADS. M3k JUSIHOG

0N SIS H3MIS 'NOLVORR “ZOVNMD 'ONDRYG ‘SO0 03 107 NOWNOD ¥ S § OO '] 101 %

‘N 3HL UM NRY TTYRS ONY NOSU3H S101 3HL 01 INVNLINNAGY "MNU3dH3A INSMIOKI-NON
S¥ GEIVNIISIO 3av ONY SILMUA ONENd H04 JuY NOTGH NNOHS SINGIESYS AUTUN T S

“LA00T8 "L 10T S0 MAINZD IHL AN ANO TISV NG L
VI (3LWBd Si SSIUO3 ONY SSIUON! 'CALUNNIA 10N St LTZUIS SIVOY QINO SSIIN 107 10350 v

ONYNIGNO ONINGZ 3HL NI GIHSTIBIST SY SGMVONVIS TWNOSNINIO 3HL 133M TWHS SIZS Iwail 9
ONv T30d “ASVONNOB T "Z100-+10Z4S0 A9 QIUIOON SY 0 SR SNIGTING FHL 20 30NVNSS! ;
40 3MLL 3HL ¥ JONVNIGEO ONINOZ 3HL Hi 30NVCHOOOY NI 36 TIVHS SXOVALIS ONCTING WONINM ¢ . OHVO “AINNCO

AUO NIGEVD 40 TIMORADY INOHUM 3ZIS NI 030NA3N 38 ION TVHS SI0T T

,

ol
Ospi] jo
$8UN0D papinoid
2 uswnoop siy |
SR NGNS 0 £ X0 ‘L1 107 20 NOUNOd ¥
TL00~%L0Z850 A8 QINOHAAY ATIVOLAIDIAS SV HO JONVNICGHO

ONINOZ ALD N3QHY ‘UM 3ONYTIGNO0 NI 38 TIVHS ALi3dONG SHL 30 ININGOBAI0 3L 1 ZOHWH>HQm m ‘JU¢FBOU wz<a<
S3I0N £l Ak




€ 40 2 133HS

OHva! '3siog
SYIINIONI ONLLINSNOD
ONI "ONIYEINIONT SDOI¥E

-

wvf

DUQ,:’

OHvQl ‘3siog
¥3d4073A30
OTI 'SEOIANES ALINNWNOD SHN

6897 'STc 'SOONE M NWAC
Y L'l

MY ONMiE ON7 NOWYNLSdNEd
HU3NHOO 3HL ONY 'SAIAMNS "SIV OL ONUYIZY S3000 O=¥Gi 40 ZUVIS Il HLM
ALWEOINOS Ni S ONY "NORMFHL O3LIVId SINIOd IHL SINISINA3Y ATILVNAIOY
ONY "NOISIAH3ANS 103910 AW N3ONN GNNOHO JHi NO IOV A3ANNS TWNLOY NY
WOH: Q34vc3¥d N33Z SYH NIJUIH NMOHS GNY SHINMO 40 3LYDIUNID 3HL NI
Q380830 S¥ LM SIHL L¥HL ONY "OHWQ! 30 3UWIS 3-L AS Q3SNION ‘HOAIANNS
ONYT TwNCISSZIONE ¥ WY | IWHL AJUMID ABI¥I~ 00 'SOONE M NVIC

JOAIAINS 40 31VOI41L830

!. SV LN -4, SS3uIEX3 NOISSINHOD AN
2 WP NPe, uy ovaisay

% OHYCI ¥O3 JM8Nd AWVLON _

T

NZLLA 2A0BY 1SS 3AWOLILEED SIHL NI ¥YEA ONV AYO 3HL TW3S MO0
AN Q3X145% ONY ONYH AN 13S OINNINIH 3AYH | “JOJWIHM SSINLM NI

T3INYN SOTT

'S30MEIS ALINMIANGD SHN OIS NI 3AYS 3HL QZUNDIXT “ON! 'SIDANIS ONISNOH
QOOHMOBHSEAN HONS I¥HL GNY “ONI ‘SION3S INISNCH JOOHNCEHSIN QS

40 AIWHIE NO ININNAMISNI NIHLM 3HL OIINO3XZ 34 I¥HL 3N OL Q390TWMONMOV
ONV “INGIWNAISNI ONICIINOS 3HL OL 3NN SANVIMNOD ALV GILAT  ONS
CIBHOSENS CHM "ANVINOD ALY Q3LAM OHWOl NY "0 'SICIANZS ALINOWAOD
SHEN 40 X38A3A ¥ S HOHM ‘NOUWNOJNCD OHYGI NY “ONI ‘SI0MNIS ONISNOH
QOCHX0EHOEN <G IN3OV O3ZIHOMLNY 3HL 38 CI 3N OL QISUNIAI B0 NMON®
"O¥VA3HS 1IVHOIN Q3dVIddY ATIVNOSNIG ‘3IVIS-OIVS ¥04 GNv NI OMIENE AMYION
¥ 'O3NOISHIOND 3L "IN 360438 '9L0T ||v$th 40 G BT SHL NO

( wav 40 ANNOD
ss (
( OHval 46 3uviS

LININOQITMONMOY

OT 'SIOIAM3S ALNNKNOD SHN =0 N38H3A ¥

ONI 'S30IAM3S ONISNOH Oooréuz 40 hz%v« Q3ZEOHINY "QYvd3IHS T3YHSH

>T d?uq 747
( /u ﬁlw\ 12 _A e \\ -

'SS3T HO 3MOW "SIUOV LS°C SNIYINOD NOISWCENS OIS

NOISIWGENS SIHL 40 TNINNIDIE 30 INIod

3HL OL L1 107 QWS 20 AMWANNOS ATHILSAMHINON 3HL ONOTW 1334 0086 3.00,9L.5¥N IONIHL

L 107 OFS S0 U3INHOO ARMALSIM IHL ONIMNVA INICd ¥ OL Zi 107 QWS 30 ANYQONNOS
ATSISIMHLAOS IHL ONOTY 1334 ZE'66Z M.OD.79.5% N AVA 40=LHOR QIVS ONIAYET 3ONIHL

"L 107 OWS 40 ¥3INEOD ATNIHLNOS
3HL ONDMYYIN UINIDE ¥ OL 1334 0S'BL M LO09L.0% S AVM—40-1HO% QS ONCYY 3ONIML

I33MIS GHEH ISY3 30 AYM—I0—LHOR ATMIISIMHINON
3HL NO INIDd ¥ Of BS°4Z 3 _004+.00 S AYM—340—LHON OvS ONOTY ONINNILNDD 3ON3HL

“INIOd ¥ OL 1333 Zv°08Z 3 00455 S AWM—J0—1HOIN QNS ONCTY 3ON3HL

BNINRDIE

30 INI0Z 3-L OST¥ S ONY “L "ON NOISINGSNS S3NOY MINNVA 40 € %J078 NI £1 100 S0
AHVONNOE LS3M HINON HL NO ON38 OSTY INIOZ QWS 'LIZMLS SWYOY HINON 40 AVM~40-IHOM
ATYZISIMHINGS 3HL NO INICE ¥ OL 1334 00°LZ M LOCOLyY S INMNIINID QWS ONIAYZT ION3IHL
INICd ¥ OL (3 .G0.8L.SF S AWIANOS) 1334 .Z6'¥ZC 3.00,5h.C4 S LIINLS SWYGY 40 3NITHZINGD
3HL ONOTY IONZHL 133MIS Mivv LS¥3 ONV [33MIS SAVAY 40 NOILOISHANG INMNIINID

3R ONDISWI INZANNOA NOYI GNNOJ ¥ O 133: (66122 M .$Z.60.8S N 3IONIHL INOLLDIS QWS
30 #/1 1SY3 MINOS JHL 30 HINNOD 1S3M HNOS 3HL ONIMEWW ININNNOM WONIATTY QNNO3 v 0L
(M .85.7£.88 N ATINNO4) 1334 B1€99Z M ,£S,00.68 N ‘NOUIIS ONS 30 INM HINOS 3HL ONOT
ON3HL “OHYQ! "AINNOD WY "ALC N3QUYO ‘NWIIEM 3SIO8 'ISYI Z IONVY 'HIMON ¥ dIHSNMOL

"ZE NOUOZS 4O M3NNOD LSVZHINOS 3HL ONDAEWA INZWANOW SSYME ONJO3 v I¥ SNIONIAKOD

SMOTIO: S¥ Q36I¥OS30 AWVINIUYNYG 3MOW ONvY "OHVG!

‘OHYQI 'ALNNOD ¥QO¥ S0 SGHOD3M TWIOZ0 '#SiCZiZ0. 'ON INIANULSNI ¥3IONN QIZC ALNVHNYM
NI 030003 SV AYM S0 LHOR OiSNd S04 LOMISIO AVMHOIH ALNNOD YOv OL Q3AZANGD
NCUL¥Od IHL Ld30X3 ‘Z€S (S)IOVd LY SIVId <0 OL %008 NI GI4 “403uIHL L¥ld TWiDidi0
3HL OL SNIGHODOY “L 'ON NOISAICENS SIMIY MINBIVA 30 € ¥O018 NI £1 107 40 NOWLMHOE ¥

NIZE3HL Q3L0NMLISNDD

38 0L 3¥Y S3MNLONAIS ININYWYIE ON ONY ‘NOINIH QILWNOISIC SY S3SN ANY 402 ONv
S3UMLN ONENd ¥04 Q3A83SIY ATWNLICE3d ASIEIH 3uv SININISYZ QIVS 35N CL Lo
ZHL H3A3MOH "OMENd 3HL OL 03vDICIQ LON MY L¥1d SIHL NO NMOHS Sv SINIW3SY3 IHL

"ONI 'NCILYIOOSSY SH3SN Y3LYM S3HIV MIANIVY

WOMS SININSSISSY ¥0: QILVONIBO 38 TIM ONY 'SLHON 3LvM NOUYOINMI OL QILIN3
NOILVIDOSSY SE3NMOINCH 39VLI00 Swway “(Q)(1)SOBE—LE 3000 OWYOI MUM 30NMTdNOD NI
'NOLYIJOSSY SHINMOZWOH S3OWLLOD SWVOY 3HL AB NOISNGENS 3HL LNOHONONHI G3OMCHJ
S| ¥31vM NOLYORY! ‘NO'SIWASNS 3HL NI SI07 3Kl JO ~¥ 3AMIS O1 ONLEM NI

Q2340% S¥H W3LSAS NOUNGINISIC ¥3LwW. ONUSIXI 2HL ONY WILSAS ¥EL¥M OM18Nd TWdISINAW
¥ AUD N30WYD S0 ALD IHL WO¥S ZOMNM3S HIIVM 3AEIZY OL GISNZ 3wV Lvld IHL

N S10T OMIGTING 3HL 40 TWv 'IvId NOISWGENS SIHL NI AL¥3dONd Tv3d QWS 3GNTONI 01
NOUNZINE S,U1 SI 11 A¥HL ONY NOM3H 0LV AL¥IdO¥d %34 3HL 40 HINMO 3HL I

U I¥HL AJUM3D AB3M3H S3CO 'OHVOL 20 IVIS IHL 40 SMYT IHL &30NO ONILSIXT ONY
Q3ZINVOEC 'NOUYHOSNOD ALMIEYIT Q3LAT OHWOl AV 'OT] 'SIDIANIS AUNNWACD SHN AvHL

2]

‘SINISZyc 3SIHL A8 N3N TIv mOWY

SYINMO 40 3ILWIIZIL¥3D

suoepnt] jo
Asaunoo pepiroid

NOISIAIQENS SADHVILOD SWYAV wowimsop a4t

3/ Avd




790 = O3 17e-2083nt

.ﬂ S0 € 133HS

OHYQI ‘35108 OHvdl ‘3Si08
SHIINIONI  ONILINSNOD ¥3d4073A30
'ONI "DNIMIINIONE SDDHIME OTI "SEADIA¥ES ALINAWNOO SHN
9p L+ "I ONINNYD D HJISOr
i Y3INIONZ AUS)NZQHVS
o b ie >4l

Odady AZJY3H OQ 'QWTOI ‘ALNNOD wav
THIENONZ ALID 'O3INDISHIONN JHL ¢

Y33NIONT ALID 40 TYAOYddY

¥303093¥ OI121340-X3 AINd3Q

17
o A/ L~

TRGIT nusL IMﬂ}&i.m..qx S30vd I¥ Sivid 40 T YT %008 N Q30E003Y
AMNG SYM ONY JOU0 AN NIRRT IV 20 A0 T g RT SHL
£

"WTg doome T isve sanNw TS

d‘r”;uuc,rdu ﬂwwrtm
30 1S3N03Y 3HL ¥ 033 Svw ININNSISNE SHL IWHL A3NNID ASIE3H |

’
NYPiY=0 LOINISIT AYMAIIH ALNNDD wCY

= 75 AL
/g eaﬁ\.
TCOCRSSO~7T0T ON LNIWMHISN

{  ¥Ov 40 AINNO3 oz R0{ 40 Ava K-} 3L ND SH3NCISSINOS LOIMISIO AYMHOIH

sS
{ OHvQ 40 3pus AINRDD Y0¥ 40 OHVOE 3H! A8 03ACHddy ONY GIL=300v SYM 1¥Td SNIOSIHGY 3HL
430¥003d ALNNOD VAV 30 3LVOIALY3D LOIHLSI AYMHOIH ALNNOD WaY 30 TWAOQUdAY

30 SHI INENLYYEIO HITYIH LORISIa

BYE AL I — Ay O

WACHSEYSIA 40 LWOIILNID ¥ 40 3UNYASS! JHL AE 3002 CHYQI eTEL-05
NOUD3S HUM 3INvAZOIOY NI 'G3ISOGMI-3d 36 AVW SNOULJINISIH AHVLNYS
TACHSDY 40 SNOMIONOD 3wi ONILST IN3OV StH 80 ¥3CHOISE ALNNOD

SHL HUM 3%4 NO G¥3N 38 OL =31137 3HL OL SNIGHOIDY Q313SUYS NI 3w
€1 d3UdYHD 'CS TN 300D OHYQ: AB GIHIND3H Sv SNOLJEISIH AHVIINYS

"Q3A0E4EY ONY O3LdZO0% ANG Sym 194
SiHL m_OM R 40 Av¥Q NG Q13+ TONNOD AUD 3HL
0 ONILTIA WY IND3d % 1w IWHL \Cme%. 383H 0Q "OR¥al "ALNACD way
ALID N30EYS S0 AUD 3HL H0Z QNv NI %3310 ALD ‘O3MDIS¥3ANN 3L 1

TONNOD ALID 40 TWAQ¥dIIY LNINLYYHIQ HLTW3H LOIMLSIA WHLNID 30 WAOYJJY

o, ‘ 7
%3&\@\&& .\at.w.ﬁ A~
3wa 8DSVIEL ANNET vOv

2759 e

AN

SAvD [0T) ALuIHL IX3N 3HL MDA QWA SI NOLWOWILNIZ SHL 104 Nt Qwd
N338 3AvH NOISWOENS 03S0d0dd SIHI NI Q3QNTON! ALS3dOHd 3HL ¥O4 S3X¥L

'SA3ENS ONY SIMId OL ONULYI3Y 3000 OWvdl 4C 3UviS 2HL
Algd3d0xd AINMOD LN3IADNNIC =0/ANY INIENAD TTY QN AN L¥=L AdILN3D HLEMA n.wuﬁn.SOQ Al LVHL QNI ONY IvTd SIBL O3403HD 2AWH | IWHL AJIIHID AS3HIH

A83¥3H 0O "80TL-06 2000 OHYAI 40 SININZMINO3Y 3HL 832 O<¥Q 40 3viS OH¥Ql "ALNNQD wQv 204 HOAIAMNS ONeT TWNOISSI20HE ‘GINDISHIONN AL
WOY S0 AINACD 3ML H04 ONY NI ¥3ENSYINL ALNNOD ‘O3INOISHIONA ALY

FIYNSYIYL ALNNOD 30 3ILvIIILNID HOA3AUNS ALNNOD YOV 30 3LVII4LE3D
suQeft] jo
Assunos pepiaocid
juaWINoop Sy

NOISIAIddNS  IDVLLOD SWVAv

L /Avid




! ADA COUNTY RECORDER Christopher D. Rich 2016-055924
BOISE IDAHO  Pgs=48 NIKOLA OLSON 06/24/2016 03:57 PM

BRIGGS ENGINEERING AMOUNT $151.00

LT AT HV I R
0024068

9201600559240480483

FOR RECORDING INFORMATION

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

ADAMS COTTAGES SUBDIVISION

*k kk k%

THIS DECLARATION is made on the date hereinafter set forth by NHS Community

Services, LLC, an Idaho limited lLiability company, hereafter referred to as “Declarant”.

WITNESSETH

WHEREAS, Declarant is the owner of certain real property in Ada County, State of Idaho,

hereinafter referred to as the “Properties”, more particularly described as follows:

ADAMS COTTAGES SUBDIVISION, according to the official plat
thereof, filed in Book \\O of Plats at Pages \§ 43 through

\SLUS  , and recorded -2\ 2016, as Instrument
No. 20\ -635922_, records of Ada County, Idaho; and

WHEREAS, Declarant desires to subject the above-described Properties to certain

protective covenants, conditions, restrictions, reservations, easements, liens, and charges for the
benefit of the Properties and their present and subsequent Owners as hereinafter specified, and will

convey the Properties subject thereto;

NOW, THEREFORE, Declarant hereby declares that all of the Properties above described

shall be held, sold and conveyed upon and subject to the easements, conditions, covenants,
restrictions and reservations hereinafter set forth, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of, and which shall run with the Properties and
be binding on all parties now or hereafter having any right, title or interest therein or to any part
hereof, and shall inure to the benefit of each owner thereof.

ARTICLE I: DEFINITIONS

The following terms shall have the following meanings:
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Section 1. “ARCHITECTURAL CONTROL COMMITTEE” shall mean the
committee to be appointed pursuant to Article X, Section 1, below.

* Section 2. “ASSESSMENT” shall mean a payment required of Association members,
including Initiation, Transfer, Annual, Special and Limited Assessments as provided for in this

Declaration.

Section 3. “ASSOCIATION” shall mean and refer to Adams Cottages Homeowners
Association, Inc., a non-profit corporation organized under the laws of the State of Idaho, its

successors and assigns.

Section 4. “BOARD?” shall mean and refer to the Board of Directors of the Association.

Section 5. “BUILDING LOT” a Lot intended for the construction of a Dwelling Unit
thereon, some of which may include an attached garage.

Section 6. “COMMON AREA” shall mean all real property and improvements thereon
owned by the Association for the common use and enjoyment of the Owners. The initial Common
Area to be owned by the Association is described as Lot 1 in Block 1, Adams Cottages Subdivision,

according to the official plat thereof.

Section 7. “COMMON GARAGE BUILDING(S)” shall mean and refer to a building
consisting of three or more separate but attached garage units constructed on one of two sets of
Garage Lots and adjoining Building Lots as more particularly described in Article V, Section 2,
below.

Section 8. “DECLARANT” shall mean and refer to NHS Community Services, LLC,
an Idaho limited liability company, and subject to the provisions of Article XV, Section 4, its

successors, heirs and assigns.

Section 9. “DECLARATION” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions as the same may be amended from time to time.

Section 10.  “DWELLING UNIT” shall mean that portion or part of any structure
intended to be occupied by one family as a dwelling unit, together with the adjoining vehicular
parking garage, if any, and all projections therefrom.

Section11.  “GARAGE LOT” a Lot intended for the construction of a garage thereon to
be sold and owned in perpetuity with an associated Building Lot as more particularly described in
Article V, below.

Section 12.  “IMPROVEMENT” shall mean any structure, facility or system, or other
improvement or object, whether permanent or temporary, which is erected, constructed or placed
upon, under or in any portion of the Properties, buildings, fences, streets, drives, driveways,
sidewalks, bicycle paths, curbs, landscaping, signs (including but not limited to any Subdivision
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identification signs, private street signs, and no parking signs), lights, mail boxes, electrical lines,
pipes, pumps, ditches, waterways, recreational facilities, and fixtures of any kind whatsoever.

Section 13.  “LOT” or “LOTS” shall mean and refer to any plot of land shown upon any
recorded subdivision map of the Properties.

Section 14.  “OWNER?” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot or Lots which is part of the Properties,
including contract sellers, but excluding those having such interest merely as security for the
performance of an obligation.

Section 15.  “PLAT” shall mean a final subdivision plat covering any real property in
Adams Cottages Subdivision, as recorded in the Office of the County Recorder, Ada County, Idaho,
as the same may be amended by duly recorded amendments thereto. “Plat” shall also mean a final
subdivision plat covering any additional real property which may be annexed into the subdivision
project described herein pursuant to the provisions of Article XIV, below.

Section 16.  “PROPERTIES” shall mean and refer to that certain real property
hereinabove described and any additional real property annexed pursuant to the provisions of
Article XIV, below.

Section 17.  “SUBDIVISION” shall mean Adams Cottages Subdivision as shown on the
final Plat recorded in the Office of the County Recorder, Ada County, Idaho. “Subdivision” shall
also include any additional real property shown on a final plat which is annexed into the
subdivision project described herein pursuant to the provisions of Article XIV, below.

ARTICLE II: PROPERTY RIGHTS

Section 1. Enjoyment of Common Area: Each Owner shall have a right and easement
of enjoyment in and to the Common Area, and such easement shall be appurtenant to and shall pass
with the title to every Lot, subject, however, to the following provisions:

A. The right of the Association to levy reasonable assessments for the maintenance of
the Common Area and any improvements or facilities located thereon as set forth herein below.

B. The right of the Board to suspend the voting rights of an Owner for any period
during which any assessment against his Lot remains unpaid; and for a period not to exceed
ninety (90) days for each infraction of any of its published rules and regulations.

C. The right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority or utility for such purposes and subject to such conditions as
may be agreed to by the Owners.

D. The right of the Board to promulgate reasonable rules and regulations goveming the
right of use of the Common Area by the Owners, from time to time, in the interest of securing
maximum safe and fair usage thereof, without unduly infringing upon the privacy or enjoyment of
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any Owner or occupant of a Lot, including without being limited thereto, reasonable regulations and
restrictions regarding vehicle parking thereon.

E. Any and all easement rights granted to the Owners or reserved to the Declarant in
this Declaration.

Section 2. Delegation of Use: Any member may delegate, in accordance with the rules
and regulations adopted from time to time by the Board, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants or contract purchasers, provided they
reside on the Properties at the time of use.

Section 3. Rights Reserved by Declarant: Notwithstanding anything to the contrary
contained in this Declaration, Declarant expressly reserves unto:

A. Itself, its employees, successors, assigns, agents, representatives, contractors and
their subcontractors and employees, easements and rights-of-way on, over and across all or any
part of the Common Area for vehicular and pedestrian ingress and egress to and from any part of
the Properties, or any adjacent real property owned by Declarant, or its successors or assigns,
while the Properties are under construction and until the Declarant has sold all Lots;

B. Itself, its employees, successors, assigns, agents, representatives, contractors and
their subcontractors and employees (including any district, company, unit of local government,
association or other entity providing water, sewer, gas, oil, electricity, telephone, cable television,
or other similar services), easements, access and rights-of-way on, over, under and across all or
part of the Common Area and utility easements on, over and under all Lots and Common Area as
provided on any recorded Plat of the Properties for installation, use, maintenance and repair of all
lines, wires, pipes, pumps, water wells, facilities, and other things necessary for all such services,
provided that any installation, maintenance or repair of such lines, wires or pipes shall be
performed with reasonable care and that the surface of said easement area, including without
limitation any concrete and/or pavement located thereon, shall be restored to the level and
condition that existed prior to the doing of work; and

C. Itself, its employees, successors, assigns, agents, representatives, contractors and
their subcontractors and employees, the right to use the Common Area where applicable, to
facilitate and complete the development of the Properties, and any annexed property, including
without limitation the use of the Common Area where applicable, for:

1. Construction, excavation, grading, landscaping, parking and/or storage;

2. Maintenance and operation of a sales office and model units for sales
purposes;

3. The showing to potential purchasers of any unsold Lot, unit or

improvements within the Properties;
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4. Display of signs and flags to aid in the sale of any unsold Lots and
Dwelling Units, or all or part of the Properties;

5. Construction, operation and maintenance of all or any portion of any
Common Area by Declarant, its successors or assigns;

Section 4. Right to Amend Declaration: Declarant reserves the right to amend this

Declaration in accordance with the provisions of Article XV, Section 3, below.

Section 5. Reservation of Development Rights: No provision of this Declaration shall
be construed as to prevent or limit Declarant’s right to complete development of the Properties and
to construct Improvements thereon, nor Declarant’s right to maintain model homes, construction,
sales or leasing offices or similar facilities on any portion of the Properties, nor Declarant’s right to
post signs incidental to construction, sales or leasing. Any development plans or schemes for the
Properties in existence prior to or following the effective date of this Declaration are subject to
change at any time by Declarant, and impose no obligation on Declarant as to how the Properties

are to be developed or improved.
ARTICLE III: HOMEOWNERS ASSOCIATION

Section 1. Membership: Every Owner of a Building Lot which is subject to this
Declaration shall be a member of the Association. The foregoing is not intended to include persons
or entities who hold an interest merely as security for the payment of an obligation. Membership
shall be appurtenant to and may not be separated from ownership of any Building Lot. Such
ownership shall be the sole qualification for membership and shall automatically commence upon a
person becoming such Owner and shall automatically terminate and lapse when such ownership in
said Building Lot shall terminate or be transferred.

Section 2. Voting Rights: The Association shall have two classes of voting
membership:

CLASS A: Class A Members shall be all Owners, with the exception of the Declarant. The
Class A Members shall be non-voting Members of the Association until such time as voting rights
of the Class B Member(s) expire, as provided below. Upon the Class A Members becoming
entitled to voting rights, each Class A Member shall be entitled to one (1) vote for each Building
Lot owned and when more than one (1) person holds an interest in a Building Lot, all such persons
shall be Class A Members but the vote for such Lot shall be exercised as they determine, but in no
event shall more than one (1) vote be cast with respect to any Building Lot owned by a Class A

Member(s).

CLASS B: Class B Members shall be the Declarant, and its successor(s) in title to which
successor the Declarant has specifically granted such Class B voting rights in writing; provided, that
if such voting rights are not so granted, such successor shall be considered to be a Class A Member
with respect to each Building Lot owned. The Class B Members shall be entitled to one (1) vote for
each Building Lot owned. The Class B membership and the Class B voting rights shall be
converted to Class A membership when the Declarant (or its successors in title to whom the
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Declarant has granted the Class B voting rights, as above provided) no longer owns a Lot within the
Subdivision.

The foregoing notwithstanding, in the event any additional real property owned by Declarant shall
be annexed into the subdivision project described in this Declaration pursuant to the provisions of
Article XIV, below, the Class B membership shall not be deemed to have converted to Class A
membership pursuant to subparagraph A, above, and the Class B membership shall remain in
existence (or be deemed reinstated if previously converted to Class A membership) as respects all

Lots owned by Declarant.

Section 3. Assessments: Each Owner of any Lot, by acceptance of a deed therefore
from Declarant (whether or not it shall be so expressed in such deed), is deemed to covenant and
agree to pay to the Association an Initiation Assessment, Transfer Assessment, Annual Assessments,
Special Assessments and Limited Assessments, such assessments to be fixed, established and
collected from time to time as hereinafter provided:

A. Initiation and Transfer Assessments: Upon the initial conveyance by Declarant and
upon each subsequent transfer of each Building Lot, the purchaser thereof shall pay an Initiation
Assessment or Transfer Assessment, as the case may be, to the Association in the amount of $50.00.

B. Annual Assessments: The Annual Assessment levied by the Association shall be
used for the purpose of promoting the recreation, health, safety and welfare of the Owners, for the
operation, maintenance, repair and improvement of the Common Area and Improvements located
thereon, for the reasonable expenses incurred in the operation of the affairs of the Association, for
the expenses incurred by the Association in connection with any of its obligations contained in this
Declaration (including, without limitation, the expenses incurred in maintaining the common
driveway and parking lot as set forth in Article IV, Section 3, below, the Common Garage Buildings
as set forth in Article V, Section 2, below and the Irrigation Water Supply System as set forth in
Article VI, below) or in the Bylaws of the Association, for a reasonable and adequate reserve fund
for the performance of the Association’s obligations, including without limitation, the maintenance,
repair and replacement of the Common Areas and Improvements thereon and Common Garage
Buildings, to be established from time to time by and in the discretion of the Board and for any other
purpose reasonably authorized by the Board. The initial amount of the Annual Assessment against
each Building Lot shall be $600.00. In addition to the Initiation Assessment set forth above, the then
current Annual Assessment, adjusted according to the number of months remaining in the calendar
year, shall be payable by the purchaser thereof at the closing of the initial sale by Declarant of each
Building Lot. The Board shall thereafter fix the amount of the Annual Assessment against each
Building Lot at least thirty (30) days in advance of each calendar year. The Annual Assessment shall
be payable to the Association without demand in installments at such intervals as may be determined
by the Board. The due dates shall be established by the Board and if not so established, such
Assessment shall be due on January 1 of each calendar year. Failure of the Board to fix the amount
of the Annual Assessment or to deliver or mail to each Owner a notice thereof, shall not be deemed a
waiver, modification, or a release of any Owner from the obligation to pay the Annual Assessment.
In such event, each Owner shall continue to pay the Annual Assessment last established by the
Board until a new assessment amount is established.
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C. Special Assessments: In addition to the Initiation, Transfer and Annual
Assessments authorized above, the Board may levy a Special Assessment, payable over such period
of time as the Board shall reasonably determine, for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair or replacement of an improvement upon the Common
Area, or for any unanticipated expenses or obligations, provided that any such assessment intended
to pay the cost of initial construction of any new facility or improvement shall have the assent of
two-thirds (2/3) of the votes of each class of members who are voting in person or by proxy at a
regularly scheduled meeting or a special meeting duly called for this purpose. Written notice of any
meeting at which any action authorized under this paragraph above is anticipated, shall be sent to all
members not less than thirty (30) days nor more than sixty (60) days in advance of the meeting. At
the first such meeting called, the presence of members or of proxies entitled to cast sixty
percent (60%) of all the votes of membership shall constitute a quorum. If the required quorum is
not present, another meeting may be called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) days following the
preceding meeting. Any Special Assessment shall be payable over such a period as the Board shall

determine.

D. Limited Assessments: The Association shall have the power to incur expenses for
the maintenance and repair of any Lot or Improvement, for the repair of damage to the Common
Area caused by the negligence or willful misconduct of an Owner or his family, guests, invitees,
agents, employees, or contractors, or for the correction of any violation of this Declaration, including
monetary penalties therefore as set forth in Article XV, Section 1, below, if the responsible Owner
has failed or refused to perform such maintenance or repair or to correct such violation after written
notice of the necessity thereof has been delivered (as set forth herein below) by the Board to the
responsible Owner. The Board shall levy a Limited Assessment against the Owner to reimburse the
Association for the cost of such maintenance, repair or corrective action, together with any other cost
or expense, including attorney’s fees, arising out of or incident to such maintenance, repair or
corrective action or the collection of the assessment therefore. Any such Limited Assessment shall
be due within thirty (30) days of the date written notice thereof is delivered (as set forth herein
below) to the responsible Owner. The notices required in this paragraph shall be delivered
personally to such Owner or sent by first class or certified mail to the last known address of such
Owner as shown on the records of the Association,

E. Uniform Rate of Assessment: The Initiation, Transfer, Annual and Special
Assessments (but not Limited Assessments) must be fixed at a uniform rate for non-exempt Lots.

F. Creation of Lien and Personal Obligation of Assessments: The Initiation, Transfer,

Annual, Special and Limited Assessments, together with interest, late fees, costs of collection and
reasonable attorney’s fees shall be a charge on the Lot and shall be a continuing lien upon the Lot
against which such Assessment is made. Each such Assessment, together with interest, late fees,
costs of collection and reasonable attorney’s fees, shall also be the personal obligation of the Owner
of such Lot at the time when the Assessment fell due. The obligation shall remain a lien on the Lot
until paid or foreclosed, but shall not be a personal obligation of successors in title, unless expressly

assumed.
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G. Effect of Nonpayment of Assessments; Remedies of Association: Any Assessment

not paid within thirty (30) days after the due date shall bear interest from the due date at the rate of
eighteen percent (18%) per annum and the Owner shall be subject to a late fee of $20.00. The
Association may bring an action at law against the Owner personally obligated to pay the same, or
foreclose the lien against the property. No Owner may waive or otherwise escape liability for the
Assessments provided for herein by non-use of the Common Area or abandonment of his Lot. The
provisions of this Paragraph G shall be in addition to any other enforcement rights of the
Association, including, without limitation, the Association’s right to suspend voting rights as set
forth in Article II, Section 1, above.

H. Certificate of Payment: The Association shall, upon written demand, and for a
reasonable charge, furnish a certificate signed by an officer or agent of the Association setting forth
whether the Assessments on a specified Lot have been paid. A properly executed certificate of the
Association as to the status of Assessments on a Lot is binding upon the Association as of the date of
its issuance unless corrected within thirty (30) days.

L Exempt Property: The following property, subject to this Declaration, shall be
exempt from the Assessments created herein:

1. All Lots and other property expressly dedicated to and accepted by a local
public authority;

2. All Lots and other property owned by the Association;

3. All Lots and other property owned by Declarant, until title is transferred to
another, or until occupancy, whichever occurs first.

In lieu of paying Annual Assessments, Declarant will contribute, in a timely manner,
non-refundable monies to the Association in order to support budgeted or previously agreed to
operating costs (excluding any amount for reserves) in excess of current Association operating
revenues, so long as Declarant owns any Lots; provided, however that Declarant’s obligation
hereunder shall, at Declarant’s option, cease at such time as Declarant’s Class B membership shall
be converted to Class A membership as set forth in Section 2, above or Declarant elects, by written
notice to the Association to pay Annual Assessments pursuant to the provisions of this Section 3.

Section 4. Management: The affairs of the Association shall be conducted by a Board
of Directors and such officers as the Board may elect or appoint, in accordance with the
Association’s Articles of Incorporation and Bylaws, as the same may be amended from time to
time.

Section 5. Powers of Association: The Association shall have all powers of a nonprofit
corporation organized under the laws of the State of Idaho, subject only to such limitations as are
expressly set forth in the Association’s Articles of Incorporation and Bylaws or this Declaration. It
shall have the power to do any and all lawful things which may be authorized, required or permitted
to be done under the Association’s Articles of Incorporation and Bylaws or this Declaration, and to
do and perform any and all acts which may be necessary or proper for, or incident to, the proper
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management and operation of the Common Areas and the performance of other responsibilities set
forth in this Declaration. Without intending to limit the foregoing, the Association shall have the

following powers:

A. The power to levy and collect assessments as set forth in this Declaration.

B. The power to enforce this Declaration on its own behalf, or on behalf of any Owners
who consent thereto, and to maintain actions and suits to restrain and enjoin any breach or threated
breach of the Association’s Articles of Incorporation and Bylaws, this Declaration or any rules or
regulations adopted by the Board.

C. The power to enforce penalties as more specifically provided in this Declaration.

D. The power to adopt, amend, and repeal such rules and regulations as the Board
deems reasonable and necessary as more particularly set forth in this Declaration.

E. The power to employ such agents and independent contractors as the Board deems
reasonable and necessary including, without limitation, attorneys, accountants and managers, on
such terms and conditions as the Board may determine.

Section 6. Duties of Association: In addition to the duties delegated to it by the
Association’s Articles of Incorporation and Bylaws and this Declaration, without limiting the
generality thereof, the Association or its authorized agents shall have the obligation to conduct all
business affairs of the Association and to perform each of the following duties:

A. Perform, or provide for the performance of, the operation, maintenance and
management of the Common Areas and Improvements located thereon, the Common Garage
Buildings, and any other operation, maintenance and repair obligations set forth in this Declaration.

B. To obtain and maintain for the Association the policies of insurance set forth in
Article XI of this Declaration.

C. Maintenance of an adequate reserve fund for the performance of its obligations,
including the maintenance, repairs and replacement of the Common Areas and Improvements
located thereon, the Common Garage Buildings and any other Improvements and facilities which
the Association is obligated to operate, maintain and/or repair.

Section 7. Liability of Board Members and Officers: Neither any member of the Board
nor any officers of the Association shall be personally liable to any Owner, or to any other party, for
any damage, loss or prejudice suffered or claimed on account of any act or omission of the
Association, the Board, its officers, a manager or any other representative or employee of the
Association, provided that said Board member, officer, manager or other person has, upon the basis
of such information as was available, acted in good faith without willful or intentional misconduct.
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ARTICLE IV: EASEMENTS
Section 1. General Drainage and Utility Easements: This Declaration shall be subject

to all easements heretofore or hereafter granted and conveyed by Declarant for the installation and
maintenance of utilities and drainage facilities and easements that may be set forth on the Plat, or as
may be required for the development of the Properties. In addition, Declarant hereby reserves to
itself and for the benefit of the Association the right to grant additional easements and rights-of-way
over the Properties, as appropriate, to utility companies and public agencies as necessary or
expedient for the proper development of the Properties until close of escrow for the sale by
Declarant of the last Lot in the Properties to a purchaser.

Section 2. Specific Easements for Drainage Facilities: Drainage for the Properties,

including Common Area and Building Lots, is provided by a system of area drains, seepage beds
and sand and grease traps constructed in the locations depicted on Exhibit A attached hereto, the
purpose of which is to collect, store and dispose of drainage waters from the Building Lots and
Common Area. Declarant hereby declares, grants and conveys a permanent cross easement for the
benefit of all Lot Owners and the Association for the collection, storage and dispersal of drainage
waters in the location depicted on Exhibit A attached hereto together with the right of access thereto
from time to time as necessary for the full exercise of the rights declared, granted and conveyed
hereby. The easement granted and conveyed herein may not be terminated nor extinguished without
the written consent of all Owners, the Association, the Declarant for so long as it owns any Lot
subject to this Declaration, and any and all parties having any interest in the Properties. The
Association shall be responsible for the operation, maintenance and repair of the area drains,
seepage beds and associated facilities, the cost of which shall be included in the Annual and, as
necessary, Special Assessments levied by the Association. In the event the surface area of any Lot is
disturbed as a result of any maintenance and repair activities, the same shall be restored to the
condition in which it existed prior to such repair and maintenance activity as soon as reasonably
practical after completion of such repair or maintenance activity.

Section 3. Improvement of Drainage and Utility Easement Areas: The Owners of Lots

are hereby restricted and enjoined from constructing any Improvements upon any drainage or utility
easement areas as shown on the Plat, on Exhibit A attached hereto, or otherwise designated in any
recorded document which would interfere with or prevent the easement from being used for such

purpose.

Section 4. Common Driveway: Vehicular access to the Properties shall be provided by
a common driveway and parking area to be constructed on a portion of Lot 1, Block 1. Declarant
hereby grants and conveys a permanent easement across the common driveway and parking area,
providing perpetual and indefeasible access rights for ingress and egress to each Lot. It is the intent
of the Declarant that the easements so created shall run with the land and not be sold or conveyed
separately from the Lots taking access over them. The perpetual right of ingress and egress over
and upon said common driveway and parking area may not be terminated nor extinguished without
the written consent of all Owners, the Association, the Declarant for so long as it owns any Lot
subject to this Declaration, and any and all parties having any interest in the Properties. Parking of
motor vehicles on the common driveway and parking area is permitted only in the areas, if any,
marked and designated for motor vehicle parking. Any such parking shall be in conformance with
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the requirements, limitations and restrictions contained in Article VIII, Section 13, below. The
Association shall be responsible for the year-round operation, maintenance and repair, including
snow removal, of the common driveway and parking area, together with any associated storm
drainage facilities in accordance with the provisions of the operation and maintenance manual for
said purpose, a copy of which is attached hereto as Exhibit B. The cost of performing the
Association’s duties hereunder shall be included in the Annual and Special Assessments, as
applicable, levied against all Lots. The provisions of this Section 4 are not intended to create, nor
shall it be in any way interpreted or construed to create, any third party beneficiary rights in any
person who is not an Owner, user or occupant of a Lot.

Section 5. Pedestrian Access: Pedestrian access to each Lot shall be provided by
sidewalks and pathways to be constructed on Lot 1, Block 1 and other portions of the Properties.
Declarant hereby declares, grants and conveys a permanent pedestrian access easement over the
said sidewalks and pathways, for the benefit of all Owners, providing perpetual and indefeasible
access rights for pedestrian ingress and egress to the said Lots. It is the intent of the Declarant that
the easements so created shall run with the land and not be sold or conveyed separately from the
Lots taking access over them. The perpetual right of ingress and egress over and upon said
sidewalks may not be terminated nor extinguished without the written consent of all Owners, the
Association, the Declarant for so long as it owns any Lot subject to this Declaration, and any and all
parties having any interest in the Properties. The Association shall be responsible to operate,
maintain, repair and replace the said sidewalks and pathways, the cost of which shall be included in
the Annual and Special Assessments, as applicable, levied against all Lots. The provisions of this
Section 5 are not intended to create, nor shall it be in any way interpreted or construed to create, any
third party beneficiary rights in any person who is not an Owner, user or occupant of a Lot.

Section 6. Easements for Encroachments: If any part of an Improvement on the
Common Area encroaches or shall hereafter encroach upon any Lot or Lots, a permanent easement
for such encroachment and for the maintenance of the same is hereby declared to exist. If any part
of a Dwelling Unit or Common Garage Building encroaches or shall hereafter encroach upon the
Common Area or upon any adjoining Lot or Lots, an easement for such encroachment and for the
maintenance of the same is hereby declared to exist. Such encroachments shall not be considered to
be encumbrances either on the Common Area or the Lots. Encroachments referred to herein shall
include, without limitation, encroachments caused by engineering or surveying errors; settling,
rising, or shifting of the earth; changes in position caused by construction, repair or reconstruction
of any Improvements in accordance with approved plans; any encroachment due to any building
ovethangs or projections (including, without limitation, eaves, entry covers, porches, steps, stoops,
decks, balconies, chimneys, bay windows, gables, trellises, cornices, siding, trim and other
extensions of buildings and the like); and the placement of any mechanical equipment or utility
facilities and the like.

Section 7. Easements of Access for Repair and Maintenance: The Declarant, the
Association and each Owner shall have a blanket, perpetual easement and right of access over,

across, in and to the Common Area and every Lot to be exercised from time to time and at
reasonable hours as may be necessary to perform their respective maintenance and repair
obligations as more fully set forth in this Declaration. Any damage caused to the Common Area or
any other Lot or Dwelling Unit in the exercise of the rights granted hereunder shall be promptly
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repaired at the expense of the one causing such damage. The perpetual right of access over and
upon said Lots and Common Area may not be terminated nor extinguished without the written
consent of all Owners, the Association, the Declarant for so long as it owns any Lot subject to this
Declaration, and any and all parties having any interest in the Properties.

Section 8: Side Yard Easements: The Building Lots set forth in the following table
shall be and are hereby made subject to and/or are benefitted by the easements set forth and
described in this Section 7 (“Side Yard Easements™).

Benefitted Lot Burdened Lot Location of Side Yard Easement
Lot3 Lot2 The Southeasterly 3 feet of Lot 2
Lot 9 Lot 10 The Northwesterly 3 feet of Lot 10
Lot 10 Loti1l The Northwesterly 3 feet of Lot 11

The locations of the above described easements are also depicted in Exhibit C attached hereto. As
used in this Section 8, the term “Benefitted Lot” shall mean a Lot which is benefitted by a Side
Yard Easement and the term “Burdened Lot” shall mean a Lot burdened by a Side Yard Easement.

A Purpose of Side Yard Easement: The purpose of the Side Yard Easement shall be to
allow the Owner of the Benefitted Lot the right to perpetually use and maintain, on an exclusive
basis (except as expressly provided to the contrary hereafter), the area within the Side Yard
Easement for any use or purpose for which the Benefitted Lot may be used, subject to applicable
setbacks required by the applicable ordinances of the City of Garden City, as modified by any
special or conditional use permit granted by the City of Garden City and relating to the Properties,
provided that the Owner of the Benefitted Lot shall not construct any Improvements that touch the
Dwelling Unit on the Burdened Lot without the Burdened Lot Owner’s written permission.

B. Easements Appurtenant: The Side Yard Easement shall be an easement appurtenant
to the Benefitted Lot and cannot be separated from the Benefitted Lot or transferred or assigned by
the Owner of the Benefitted Lot separate from the conveyance of fee title to the Benefitted Lot. A
conveyance of fee title to the Benefitted Lot shall constitute a conveyance, transfer and assignment
of all right, title and interest in and to the Side Yard Easement to the transferee of fee title to the
Benefitted Lot notwithstanding any provision in the document of conveyance to the contrary or if
such document of conveyance is silent with respect to such Side Yard Easement.

C. Covenants Running with Land—No Termination: The Side Yard Easement shall be
a perpetual easement running with the land and shall inure to the benefit of and be binding upon the

Owners of the Burdened Lot and the Benefitted Lot and their respective successors and assigns,
including each subsequent Owner of the Burdened Lot or the Benefitted Lot and all persons
claiming under and through them. No Side Yard Easement shall terminate by lapse of time, nonuse

or the lack of maintenance.

D. Right of Access for Burdened Lot: Notwithstanding the exclusive nature of a Side
Yard Easement, the Owner or occupant of the Burdened Lot, and their employees, agents and
contractors, shall have the right to enter upon the Side Yard Easement located on the Burdened Lot,
if such entry is necessary for the maintenance, repair or restoration of the Improvements located on
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the Burdened Lot. Any such entry by the Owner or occupant of the Burdened Lot, or their
employees, agents or contractors, shall be at such times and intervals as shall minimize the
inconvenience of the Owner or occupant of the Benefitted Lot and, when possible, shall be made
after notice, written or oral, given to the Owner or occupant of the Benefitted Lot. The Owner or
occupant of the Burdened Lot shall be responsible for the repair of any damage to any property,
including landscaping, located on the Side Yard Easement resulting from such entry, which repair
should be made promptly after such entry, but in no event more than ten (10) days following any

damage.

E. Right to Mortgage: The Owner of the Benefitted Lot shall have the right to
mortgage such Owner’s rights with respect to a Side Yard Easement that is appurtenant to the
Benefitted Lot, if required by its mortgagee, and, in such event, the mortgagee of an Owner’s
interest in the Side Yard Easement shall have no obligation hereunder unless and until the
mortgagee acquires the title to the mortgaged property. A mortgage by the Owner of a Burdened
Lot shall be subordinate to and junior to the right of the Owner of the Benefitted Lot in and to a
Side Yard Easement, if any, located on the Burdened Lot.

F. Maintenance of Side Yard Easements: The Side Yard Easement areas and all
Improvements (except fences installed by Declarant, if any) located therein (except any
Improvements installed and/or owned by the Owner of the Burdened Lot) shall be maintained and
repaired in good condition by and at the expense of the Owner of the Benefitted Lot. Any fences
installed by Declarant within or on the boundary of a Side Yard Easement, shall be maintained and
repaired in good condition and replaced, as necessary, by the Association, the cost of which shall be
included in the Annual and, as necessary, Special Assessments levied by the Association.

G. Indemnification: From and after the date that a Side Yard Easement is declared and
created as provided herein, the Owner of the Benefitted Lot shall indemnify, save and hold
harmless the Owner of the Burdened Lot, and such Owner’s heirs, personal representatives,
successors and assigns, from and against any claim, liability, damage, judgment, cost or expense of
whatever kind or nature, including attorney’s fees, arising from or relating to the use by the Owner
of the Benefitted Lot of the Side Yard Easement located on the Burdened Lot.

H. Duration: The Side Yard Easements herein declared and created shall be in force
and effect from and after the recordation of this Declaration, and thereafter shall be perpetual
easements running with the land.

L No Third Party Beneficiary Rights: The provisions of this Section 8 are not

intended to create, nor shall it be in any way interpreted or construed to create, any third party
beneficiary rights in any person who is not an Owner, user or occupant of the Benefitted Lot.

Section 9. Private Water Line Fasements: The Declarant hereby declares, grants,
conveys and reserves to itself and each Owner a blanket, permanent easement and right of way
over, across, in and to the Common Area for the installation, operation, maintenance, repair and
replacement of private underground domestic water service pipelines, together with the right of
access thereto from time to time as necessary for full exercise of the rights declared, granted and
conveyed hereby, which said easements may not be terminated or extinguished without the written
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consent of any Owner exercising such easement rights. In addition, domestic water for Lots 2 and 3
is provided through private underground water service pipelines constructed and installed in Lot 14
in the location depicted on the Plat. Declarant hereby declares, grants and conveys a permanent
easement for the benefit of Lots 2 and 3 for the installation, operation, maintenance, repair and
replacement of said underground water service pipelines, together with the right of access thereto
from time to time as necessary for full exercise of the rights declared, granted and conveyed hereby
in the location depicted on the Plat. The easement granted and conveyed herein may not be
terminated nor extinguished without the written consent of all Owners having any interest in Lots 2
and 3. The Owners of any Lots, including without limitation Lots 2 and 3, exercising any
easements rights hereunder shall be responsible, at their own expense, for the operation,
maintenance, repair and, as necessary, replacement of such underground pipelines. In the event the
surface area of any Lot or the Common Area is disturbed as a result of any maintenance, repair or
replacement activities, the same, including any concrete and or pavement thereon, shall be restored
to the condition in which it existed prior to such repair and maintenance activity as soon as
reasonably practical after completion of such repair or maintenance activity.

ARTICLE V: GARAGES

Section 1. Garage Lots: Each Building Lot, except Lots 3, 9, 13, and 14 shall be sold
and owned, in perpetuity, together with a separate Garage Lot in accordance with the ownership
table set forth below. Every such Building Lot shall hereafter only be transferred, sold or
conveyed together with its associated Garage Lot, and neither such Building Lot nor Garage Lot

may be sold, transferred or conveyed separately.

Building Lot No. Garage Lot No.
2 4
15 5
10 6
11 7
12 8

The Dwelling Units on Lots 3, 9, 13 and 14 shall be designed and constructed to include an
attached garage for at least one (1) motor vehicle.

Section 2. Creation; Use Rights: There will initially be two sets of Garage Lots, being

Lots 4 and 5, and Lots 6 through 8. Each such set of Garage Lots will have constructed thereon a
Common Garage Building consisting of separate but attached garage units. The Common Garage
Building for Lots 4 and 5 shall include three garage spaces, one each on Lots 4 and 5 and the garage
for Lot 3. The Common Garage Building for Lots 6 through 8 shall include four garage spaces, one
each on Lots 6, 7 and 8 and the garage for Lot 9. Each of the Common Garage Buildings will
include party walls, being the common walls between two garage units, separating the garage units.
Such party walls are intended to be constructed upon the Garage Lot boundary lines separating

adjoining Garage Lots. To the extent any party wall exists, encroaches or overlaps upon another
Lot, there is hereby created a common reciprocal easement for the location of such party wall. Each
Owner shall have the right to use the surface of any party wall contained within the interior of the
Owner’s garage unit, provided that an Owner shall not drive, place or cause to be driven or placed
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any nail, bolt, screw or other object into a party wall which penetrates the surface of such party wall
more than one inch. Each respective Owner shall own to the centerline of any party wall.

Section 3. General Rules of Law to Apply: Each wall which is built as a part of the
original construction of a Garage Building and placed on the dividing line between the any Lots
shall constitute a party wall and, to the extent not inconsistent with the provisions of this article, the
general rules of law regarding party walls and liability for property damage due to negligence or
willful acts or omissions shall apply thereto.

Section 4. Repair and Maintenance: The Association shall be responsible for the
maintenance and repair of the structural elements of the Common Garage Buildings, including
the foundation, walls, beams and trusses, all exterior surfaces, including doors, windows and
roofing, all electrical and mechanical systems and equipment which serves more than one garage
unit, and any other portions of the Common Garage Buildings which are not the responsibility of
the Owners, the cost of which shall be included in the Annual and, as necessary, Special
Assessments levied by the Association to all Owners; provided, however, that each Owner shall be
responsible for the cost of any repair or maintenance necessitated by the negligence or willful
misconduct of an Owner or such Owners invitees, tenants or other persons occupying such
Owner’s Dwelling Unit. The Owner shall be responsible for the maintenance and repair of the
interior surfaces of their respective garage spaces, including sheetrock and finishing materials
and any other interior improvements installed by such Owner. The cost of the reasonable repair
and maintenance of a party wall shall be shared equally by the Owners having an interest in the

party wall.

Section 5. Insurance: Unless all Owners having an interest in a Common Garage
Building shall agree otherwise in writing, each such Owner shall obtain and maintain: (a) a multi-
peril-type policy of insurance covering such Owner’s interest in the Common Garage Building,
providing at a minimum of fire and extended coverage on a replacement cost basis in an amount not
less than one hundred percent (100%) of the insurable value; and (b) a comprehensive policy of
public liability insurance with limits of liability of at least $1,000,000 for bodily injury and property
damage.

Section 6. Destruction by Fire or Other Casualty: If a Garage Building is destroyed or
damaged by fire or other casualty, all Owners having an interest therein shall contribute to the cost
of restoration thereof equally, without prejudice, however, to the right of any such owners to call for
a larger contribution from the others under any rule of law regarding liability for negligence or
willful acts or omissions. Notwithstanding any other provisions of this paragraph, an Owner who by
negligent or willful act or acts causes a party wall to be damaged and/or exposed to the elements
shall bear the whole cost of furnishing the necessary protection against such elements and/or repair

to such party wall.

Section 7. Right to Contribution Runs with Land: The right of any Owner to

contribution from any other Owner under this article shall be appurtenant to the land and shall pass
to such Owner’s successors.
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ARTICLE V1. IRRIGATION WATER SUPPLY SYSTEM

Section 1. Irrigation Water Supply System: All Lots and Common Area shall be
connected to a pressurized irrigation water system ("Irrigation Water Supply System") to be
constructed by Declarant and owned and operated by the Association for the benefit of the
Association, Declarant and Lot Owners, in accordance with the following provisions:

A. Use of the water delivered through the Irrigation Water Supply System shall be
subject to such rules and regulations of the Association as may from time to time be adopted by

the Association.

B. The Association may contract with a qualified operation and maintenance
company or persons to manage the Irrigation Water Supply System for the Association.

C. The Association shall be responsible for the maintenance and repair of the
Irrigation Water Supply System, including, without limitation, the operation, maintenance, repair
or replacement of any component of the sprinkler irrigation system located on the Common Area
and all Building Lots, provided however, that each Owner shall be responsible for the cost of any
repair or maintenance necessitated by the negligence or willful misconduct of an Owner or such
Owners invitees, tenants or other persons occupying such Owner’s Dwelling Unit..

D. The Association shall be responsible to pay the charges and assessments levied by
the water supplying authority, the cost of which shall be included in the Annual and, as necessary,
Special Assessments levied by the Association to all Owners.

Section 2. Easement: Declarant reserves to itself, its agents, contractors,
subcontractors and employees, successors and assigns, and declares, grants and conveys to the
Association a nonexclusive easement as depicted on the Plat, for construction, operation,
maintenance, repair and replacement of the pressurized Irrigation Water Supply System.

ARTICLE VII: MAINTENANCE RESPONSIBILITY

Section 1. Association Responsibility: The Association shall be responsible to provide
for the operation, maintenance, repair and replacement of the (@) Common Areas and any
Improvements located thereon or otherwise described herein as being the Association’s
responsibility, including, without limitation, the common driveway and parking lot together with
any associated drainage facilities, sidewalks, pathways, lighting, landscaping, benches, fountains,
statuary and other decorative elements located thereon, (b) all landscape plantings, trees and lawn
area located on any Building Lot, (c) all directional and community identification signage, (d) the
structural elements of the Common Garage Buildings, including foundation, walls, beams and
trusses, all exterior surfaces thereof, including doors, windows and roofing and all electrical and
mechanical systems and equipment therein which serves more than one garage unit, and any
other portions of the Common Garage Buildings which are not the responsibility of the Owners,
(e) the drainage areas, seepage beds and related facilities described and depicted in Exhibit A
attached hereto, (f) the Imrigation Water Supply System, and (g) any other Improvement or
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element of the Properties described herein as being the Association’s responsibility. Responsibility
for maintenance of landscape plantings, trees and lawn areas as required in this Section 1 shall
include responsibility for watering the same as needed to maintain them in a healthy condition, free
from weeds and other noxious plant materials, and not permitting grasses to exceed four inches (4)
in height. It shall also include responsibility for removal and replacement of diseased or dead trees,
shrubs and other landscaping, subject to obtaining any required tree removal permit from the local
municipal authority and the terms of Article X of this Declaration. In the event the need for
maintenance or repair is caused through the willful or negligent act of an Owner, his family, guests,
invitees, employees, agents or contractors the costs of such maintenance or repairs shall be assessed
to such Owner as set forth in Article III, Section 3, Paragraph D, above. Declarant hereby grants
and conveys to the Association an easement for ingress, egress and maintenance as may be
reasonably necessary to perform the maintenance duties of the Association.

Section 2. Owner’s Responsibility: Each Owner shall at all times keep his or her
Building Lot(s) and Dwelling Unit in good and attractive condition, in good repair, and in
compliance with all applicable covenants and municipal ordinances, unless such maintenance
responsibility is otherwise assumed by or assigned to the Association pursuant to Section 1 above
or any other provisions of this Declaration. In the event of damage or destruction of a Dwelling
Unit by fire or other casualty, the owner must complete repair and/or replacement of the Dwelling
Unit within one hundred eighty (180) days of the damage or destruction, subject to reasonable
delays caused by inclement weather. All such reconstruction shall first be approved by the
Architectural Control Committee as provided in Article X, below, and shall conform in all respects
with the provisions of this Declaration, including, without limitation, all easements set forth or

described herein.

Section 3. Failure of Owner to Maintain: If any Owner fails to properly perform his or
her maintenance responsibility, the Association may, but is not obligated to, perform such
maintenance responsibilities on behalf of such Owner and assess the Owner for a Limited
Assessment in accordance with Article III, Section 3 of this Declaration; provided, however, that
except when entry is required due to an emergency situation, the Association shall provide the
Owner with at least fifteen (15) days prior written notice of the Owner’s failure and an opportunity

to cure the problem prior to entry.

Section 4. Common Area Lighting: The Association shall be responsible for the
operation, maintenance and repair of any lighting installed in the Common Area. Electrical power
for said Common Area lighting may be connected to the electrical power supplied and metered to
some or all of the Building Lots, in which case the Owner of the Building Lot supplying electrical
power to the Common Area lighting shall be responsible for the payment of the cost of the same
and shall be prohibited from disconnecting or in any way altering the said Common Area lighting or
any fixtures or components related thereto, without the prior written approval of the Board.

ARTICLE VIII: PROPERTY USE RESTRICTIONS

The following restrictions shall be applicable to the Properties and shall be for the benefit of
and limitations upon all present and future Owners of said Properties, or of any interest therein.
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Section 1. Lot Use: Lots shall only be used for residential purposes. No trade, craft,
business, profession, commercial, or similar activity of any kind shall be conducted on any Lot,
and no goods, equipment, vehicles, materials, or supplies used in connection with any trade,
service, or business shall be kept or stored on any Lot. Nothing in this Section 1 shall be deemed
to prohibit (a) activities relating to the sale of residences, (b) the right of Declarant or any
contractor or homebuilder to construct Dwelling Units on any Lot, to store construction materials
and equipment on such Lots in the normal course of construction, and to use any Dwelling Unit
as a sales office or model home for purposes of sales in the Subdivision, (c) the right of the
Owner of a Lot to maintain such Owner’s personal business or professional library, keep such
Owner’s personal, business or professional records or accounts in such Owner’s residence, or (d)
garage sales, provided that no Owner may conduct more than one (1) garage sale in any twelve
(12) month period and no individual garage sale may exceed three (3) days in length.

Section 2. Animals: No animals, livestock or poultry of any kind shall be raised, bred
or kept on any part of said Properties, except that two dogs (excluding Pit bulls, Rottweilers, Chow
Chows, German Shepherds, Doberman Pinschers, Siberian Huskies, Alaskan Malamutes, Akitas,
American Staffordshire Terriers, Boxers, Great Danes, Wolf-Hybrids, any dog that has been used or
trained for dog fighting or which has a history of aggressive behavior or biting, and other breeds
designated in the rules and regulations adopted by the Board, as the same may be amended from
time to time), cats or other household pets may be kept within a Dwelling Unit or within a fenced
area as may be approved by the Architectural Control Committee. Any animals outside a Dwelling
Unit or fenced area must be on leashes, and the Owner or custodian of the animal shall be
responsible for the immediate cleanup of the animal’s droppings. The term “fenced area” as used in
this paragraph shall be interpreted to include any electronic pet containment system; provided,
however, that the boundary of any such system shall be approved by the Architectural Control

Committee.

Section 3. Garbage and Refuse Disposal: No part of said property shall be used or
maintained as a dumping ground for rubbish, recycling or other waste. No garbage, recycling or
other waste shall be kept or maintained on any part of said property except in a sanitary container.
Any equipment for the storage or disposal of such material must not violate setback restrictions,
must be stored out of sight and enclosed with an aesthetic screen or fence, as may be approved by
the Architectural Control Committee, shall be kept in a clean and sanitary condition, and must be
used and maintained in accordance with all applicable laws, ordinances and regulations.

Section 4. Nuisance: No noxious, offensive or unsightly conditions (including but not
necessarily limited to sights and sounds) shall be permitted upon any part of said Properties, nor
shall anything be done thereon which may be or become an annoyance or nuisance to the
neighborhood. Al exterior lighting shall be placed in such a manner to minimize glare and
excessive light spillage onto neighboring Lots and any changes in such lighting must be approved
in advance by the Architectural Control Committee.

Section 5. Residing in Qutbuildings: No trailer, truck camper, tent, garage, barn, shack

or other outbuilding shall at any time be used as a residence temporarily or permanently on any part
of said Properties.
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Section 6. Antennas: Antennas, satellite dishes, or other devices for the transmission
or reception of television, radio or electric signals or any other form of electromagnetic radiation
shall not be erected on any Lot except as may be approved by the Architectural Control Committee.

Section 7. Reserved

Section 8. Rental Restrictions: An Owner shall be entitled to rent or lease his or her
Dwelling Unit for no less than a 30 day term, subject to the following:

A Written Rental Agreements. A written rental or lease agreement is required
specifying that: (i) the tenant shall be subject to all provisions of this Declaration and the
Association’s Bylaws and any rules and regulations adopted by the Association, and (ii) failure to
comply with any provision of this Declaration, the Association’s Bylaws and any rules and
regulations adopted by the Association shall constitute a default under the rental agreement.

B. Tenant Must Be Given Documents. The Owner must give each tenant a copy of this
Declaration, the Association’s Bylaws and any rules and regulations adopted by the Association.

C. Owner Responsibility. The Owner shall be responsible for any violations by his/her
tenants of this Declaration, the Association’s Bylaws and any rules and regulations adopted by the
Association and shall be solely responsible for either correcting or eliminating such violations.

D. Tenant Screening. All tenants must be screened for credit, criminal background,
acceptable rental history or home ownership.

Section 9. Fences: The Architectural Control Committee will establish a standard
fence design. No fences shall be constructed on any Lot except as may be approved, in advance, by
the Architectural Control Committee as to design, color, height and location. No existing fence
may be removed except with the prior approval of the Architectural Control Committee.

Section 10.  Drilling and Exploration: No oil or mining exploration or development of
any kind or nature nor any structures in connection therewith shall be permitted to be erected,
maintained or used on any Lot and no minerals shall be permitted to be extracted on any Lot.

Section 11.  Signs: No sign of any kind may be kept or placed upon any Lot or mounted,
painted or attached to any Dwelling Unit, fence or other Improvement upon such Lot so as to be
visible from public view or mounted on any vehicle or trailer parked or driven in the Subdivision or
carried by any person or by any other means displayed within the Subdivision except as provided
below:

A “For Sale” or “For Rent” Signs. An Owner may erect one (1) sign not exceeding
two (2) feet by three (3) feet in dimension, fastened only to a stake in the ground and extending not
more than three (3) feet above the surface of the ground advertising the property for sale.

B. Declarant’s Signs. Signs or billboards may be erected by Declarant and are exempt
from the provisions of this Section.
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C. Political Signs. Political signs may be erected upon a Lot by the Owner of such Lot
advocating the election of one or more political candidates or the sponsorship of a political party,
issue or proposal provided that such signs shall not be erected more than ninety (90) days in
advance of the election to which they pertain and are removed within fifteen (15) days after the

election.

D. Subdivision Identification Signs. Signs, monumentation or billboards may be
erected by Declarant to identify the Subdivision, with approval from the local jurisdictional

authority, if applicable.

E. Commercial Vehicle Emblems. Vehicles displaying commercial emblems may be
kept or parked on the Properties only as provided in Section 13, below.

Section 12.  Subdividing: No Lot may be further subdivided, nor may any easement or
other interests therein less than the whole be conveyed by the Owner thereof: provided, however,
that nothing herein shall be deemed to prohibit an Owner from transferring and selling a Lot to
more than one person to be held by them as tenants in common, joint tenants, tenants by the

entirety, or as community property.

Section 13.  Parking Rights: The Board shall assign to each Owner a parking space in
the common parking lot for said Owner’s exclusive use. Any automobile or other vehicle used by
any Owner shall be parked only in the garage which is owned by such Owner or in the Owner’s
assigned parking space. Any unassigned parking spaces shall be used only by an Owner’s guests
and invitees. No campers, boats, boat trailers, recreational vehicles, recreational trailers, or other
non-passenger vehicles, equipment, implements, or accessories may be stored or kept on the
Properties at any time; provided, however, that boats, trailers, campers, motor homes and similar
recreational vehicles may be parked in an Owner’s garage or assigned parking space for a period
not to exceed 24 hours while in immediate use by an Owner, being prepared for use, or being
prepared for storage after use. There shall be no parking of any vehicles and/or equipment (i)
anywhere on the Properties except in an Owner’s garage or in marked parking spaces, or (ii) in
areas prohibited by the applicable fire authority.

Section 14.  Mail Boxes: Mail boxes shall be provided for each Lot in one or more
clusters to be constructed and located by Declarant in consultation with the Postal Service. All such
mailbox facilities shall be maintained by the Association or the Postal Service.

Section 15.  Exterior Holiday Decorations: Lights or decorations may be erected on the
exterior of the Dwelling Units in commemoration or celebration of publicly observed holidays
provided that such lights or decorations do not unreasonably disturb the peaceful enjoyment of
adjacent Owners by illuminating bedrooms, creating noise or attracting sight-seers. All lights and
decorations that are not permanent fixtures of the Dwelling Unit which are part of the original
construction or have been properly approved as permanent improvements by the Architectural
Control Committee may be installed thirty (30) days prior to the holiday celebration and shall be
removed within thirty (30) days after the holiday has ended.
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Section 16.  Porches: No porch constructed with or on any Dwelling Unit may be
enclosed unless first approved by the Architectural Control Committee. All porches shall be kept in
a neat and attractive condition. No porch may be used for the storage of an Owner’s personal
property, including, without limitation, bicycles; provided, however that outdoor fumiture, potted
plants and other décor may be kept for use thereon.

ARTICLE IX: BUILDING RESTRICTIONS

Section 1. Building Restrictions: All Dwelling Units shall conform to the architectural
schematics approved by the Garden City Design Review Committee containing a date stamp of
November 17, 2014, copies of which are attached hereto as Exhibit D. No Dwelling Unit shall be
erected, altered, placed or permitted to remain on any Lot other than those which are in compliance
with the approved schematics and as approved by the Architectural Control Committee in
accordance with the provisions of Article X, below.

Section 2. Setbacks: All improvements must be constructed or maintained on a Lot
within the minimum building setbacks as set forth on the Plat or as otherwise required by the
applicable governmental agency having jurisdiction.

Section 3. Landscaping: Landscaping on the Properties shall be in compliance with the
plant palette and landscape plan approved by the Garden City Design Review Committee
containing a date stamp of November 17, 2014, a copy of which is attached hereto as Exhibit E.
Each Building Lot shall be fully landscaped in accordance with the approved plant palette and a
landscape plan approved by the Architectural Control Committee in accordance with the provisions
of Article X, below. No changes may be made to any landscaping unless in compliance with the
said plan and plant palette and approved in writing by the Architectural Control Committee.

Section 4. Grading and Drainage: The Owner of any Lot within the Properties in
which grading or other work has been performed pursuant to a grading plan approved under
applicable provisions of local code or by the Association shall maintain and repair all graded
surfaces and erosion control prevention devices, retaining walls, drainage structures, means or
devices which are not the responsibility of the Ada County Highway District or other public agency,
and plantings and ground cover installed or completed thereon. Each Owner shall be responsible to
assure that the finished grade and elevation of his Lot is properly constructed so as to prevent the
migration or accumulation thereon of drainage waters from the Common Area or any other Lots
within the Properties except to the extent contemplated by the provisions of Article IV, Section 2,
above. The Declarant shall have no liability or responsibility for any damages which may be caused
as a result of the failure of an Owner to comply with the provisions of this Section.

ARTICLE X: ARCHITECTURAL CONTROL
Section 1. Architectural Contro]l Committee: In order to protect the quality and value
of the homes built on the Properties, and for the continued protection of the Owners thereof, an

Architectural Control Committee is hereby established consisting of three or more members to be
appointed by the Declarant for so long as it owns any Lot and thereafter by the Board.
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Section 2. Approvals Required: No building, fence, wall, patio cover, window awning
or other structure or landscaping improvements of any type shall be commenced, built, constructed,
placed, or maintained upon any Lot, Common Area or other property, nor shall any exterior
addition, change or alteration of existing improvements be made, until the plans and specifications
showing the nature, kind, shape, configuration, height, materials, location and such other detail as
the Architectural Control Committee may require, shall have been submitted to and approved in
writing by the Architectural Control Committee as to harmony of external design and location in
relation to surrounding structures and topography and as to conformity with requirements of this
Declaration. In the event the Architectural Control Committee fails to approve, disapprove, or
specify the deficiency in such plans, specifications and location within thirty (30) days after
submission to the Architectural Control Committee in such form as they may require, it shall be
deemed approved.

The Architectural Control Committee shall have the right to refuse to approve any design,
plan or color for such improvements, construction or alterations which, in its opinion, are not
suitable or desirable for any reason, aesthetic or otherwise. The Architectural Control Committee
may also consider whether the design of the proposed structure or alteration is in harmony with the
surroundings, the effect of the structure or alteration when viewed from adjacent or neighboring
property, and any and all other facts which, in the Architectural Control Committee’s opinion, shall
affect the desirability of such proposed improvement, structure or alteration. Actual construction
shall comply substantially with the plans and specifications approved.

Section 3. Submissions: Requests for approval of the Architectural Control Committee
shall consist of such documents and other materials as may be reasonably requested by the
Architectural Control Committee including, without limitation, the following:

A. Site Plan: A site plan showing the location of buildings and all other structures and
improvements, including fences and walls on the Lot, Lot drainage and all setbacks and other
pertinent information related to the improvements.

B. Building Plan: A building plan which shall consist of preliminary or final
blueprints, elevation drawings of the north, south, east, and west sides, detailed exterior
specifications for each building which shall indicate, by sample, if required by the Architectural
Control Committee, all exterior colors, material and finishes, including roof, to be used. Garage,
accessory and outbuildings to be located on a Lot shall be architecturally and visually compatible
and harmonious with the principal building on the Lot as to style and exterior colors and shall not
be higher than ten feet above the roof line of the principal building on the Lot.

C. Landscape Plan: A complete landscape plan for that portion of the Lot to be
landscaped which shall show the location, type and size of trees, plants, ground cover, shrubs,
berms and mounding, grading, drainage, sprinkler system, fences, free standing exterior lights,
driveways, parking areas and walk ways,

Section 4. Rules and Regulations/Design Guidelines: The Architectural Control

Committee is hereby authorized to adopt rules and regulations to govem its procedures and the
requirements for making submissions and obtaining approval as the Committee deems appropriate
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and in keeping with the spirit of due process of law. The Architectural Control Committee is
further hereby empowered to adopt such design guidelines as it shall deem appropriate, consistent
with the provisions of this Declaration, pertaining to matters of design, materials, colors, and
aesthetic interests. Any such rules and regulations and design guidelines may be amended from
time to time, in the sole discretion of the Architectural Control Committee. The failure of the
Architectural Control Committee to adopt any such rules and regulations or design guidelines shall
not form the basis for an attack upon the exercise of Architectural Control Committee’s discretion,
it being the intent of this Declaration to provide the Architectural Control Committee with as broad

discretion as is permissible under the law.

Section 5. Fees: The Architectural Control Committee may establish, by its adopted
rules, a fee schedule for an architectural review fee to be paid by each owner submitting plans and
specifications for approval. No submission for approval will be considered complete until such fee
has been paid. Such fee shall not exceed such reasonable amount as may be required to reimburse
the Architectural Control Committee for the costs of professional review of submittals and the
services of a consultant to administer the matter to its completion, including inspections which may

be required.

Section 6. Variances: The Architectural Control Committee may authorize variances
from compliance with any of the architectural provisions of this Declaration, including restrictions
upon height, size, floor area or placement of structures, or similar restrictions, when circumstances
such as topography, natural obstructions, hardship, aesthetic or environmental considerations may
require. Such variances must be evidenced in writing, must be signed by at least two (2) members
of the Architectural Control Committee, and shall become effective upon recordation in the official
records where this Declaration is recorded. If such variances are granted, no violation of the
covenants, conditions or restrictions contained in this Declaration shall be deemed to have occurred
with respect to the matter for which the variance was granted. The granting of such a variance shall
not operate to waive any of the terms and provisions of this Declaration for any purpose except as
to the particular Lot and particular provision hereof covered by the variance, nor shall it effect in
any way the Owner’s obligation to comply with all governmental laws and regulations effecting
such Owner’s use of the Lot, including but not limited to zoning ordinances or requirements
imposed by any governmental or municipal authority.

Section 7. Waiver: The approval of any plans, drawings or specifications for any
structure, improvement, or alteration, or for any matter requiring the approval of the Architectural
Control Committee, shall not be deemed a waiver of any right to withhold approval of any similar
plan, drawing, specifications, or matters subsequently submitted for approval.

Section 8. Liability: Neither the Architectural Control Committee nor any member
thereof shall be liable to the Association, any Owner, or any other party, for any damage suffered or
claimed on account of any act, action or lack thereof, or conduct of the Architectural Control
Committee or any members thereof, so long as the Architectural Control Committee, or the
respective members thereof, acted in good faith on the basis of information they then possessed.

Section 9. Governmental Approvals:  Approval by the Architectural Control
Committee shall not imply that Improvements meet any applicable federal, state and/or local laws
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and ordinances, and does not assure approval of the Improvements by any governmental or quasi-
governmental agency, board or commission. All Owners shall insure that such Improvements meet
any and all applicable federal, state and/or local laws and ordinances and have been properly

approved.

Section 10.  Certification by Secretary: The records of the Secretary of the Association
shall be conclusive evidence as to all matters shown by such records and the issuance of a
certificate of completion and compliance by the Secretary or Assistant Secretary of the Association
showing that the plans and specifications for the improvement or other matters therein provided for
have been approved and that said improvements have been made in accordance therewith, or a
certificate as to any matters relating to and within the jurisdiction of the Association by the
Secretary thereof, shall be conclusive evidence that shall fully justify and protect any title company
certifying, guaranteeing or insuring title to said property, or any portion thereof or any lien thereon
and/or any interest therein as to any matters referred to in said certificate, and shall fully protect any
purchaser or encumbrancer from any action or suit under this Declaration. After the expiration of
one (1) year following the issuance of a building permit therefore by municipal or other
governmental authority, any structure, work, improvement or alteration shall, as to any purchaser or
encumbrancer in good faith and for value and as to any title company which shall have insured the
title thereof, be deemed to be in compliance with all the provisions hereof unless a notice of
noncompliance executed by the Association shall have appeared of record in the Office of the
County Recorder where this Declaration is recorded, or unless legal proceedings shall have been
instituted to enforce completion or compliance.

Section 11.  Construction and Sales Period Exception: During the course of construction
of any permitted structures or improvements and during the initial sales period, the restrictions
(including sign restrictions) contained in this Declaration or in any Supplemental Declaration shall
be deemed waived to the extent necessary to permit such construction and the sale of all Dwelling
Units; provided that, during the course of such construction and sales, nothing shall be done which
will result in a violation of these restrictions upon completion of construction and sale. Further,
Declarant shall have the right to select and use any individual Dwelling Units owned by it as
models for sales purposes and may, by written authorization, permit other builders to use Dwelling

Units owned by them as such models.

Section 12.  Exemption of Declarant: The Declarant and any entity affiliated with
Declarant shall be exempt from the requirements of this Article X. For purposes of this Section, an
entity affiliated with Declarant shall be deemed to include any entity owned by Declarant, any entity
which owns Declarant, and any entity which shares any common ownership with Declarant.

ARTICLE XI: INSURANCE AND BOND

Section 1. Required Insurance: The Association shall obtain and keep in full force and
effect at all times the following insurance coverage provided by companies duly authorized to do
business in Idaho. The provisions of this Article shall not be construed to limit the power or
authority of the Association to obtain and maintain insurance coverage in addition to any insurance
coverage required hereunder in such amounts and in such forms as the Association may deem
appropriate from time to time.
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A. A multi-peril-type policy covering any Common Area improvements, providing at a
minimum fire and extended coverage and all other coverage in the kinds and amounts commonly
required by private institutional mortgage investors for projects similar in construction, location and
use on a replacement cost basis in an amount not less than one hundred percent (100%) of the

insurable value (based upon replacement cost).

B. A comprehensive policy of public liability insurance with limits of liability of at
least $1,000,000 for bodily injury and property damage covering all of the Common Areas. Such
insurance policy shall contain a severability of interest endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the Association or other
Owners. The scope of coverage must include all other coverage in the kinds and amounts required
by private institutional mortgage investors for projects similar in construction, location and use.

C. Liability insurance affording coverage for the acts, errors and omissions of its
directors, officers, agents and employees, including members of the Architectural Control
Committee and other committees as may be appointed from time to time by the Board in such
amount as may be reasonable in the premises.

Section 2. Optional Insurance: The Association may obtain and keep in full force and
effect at all times bonds and insurance against such other risks, of a similar or dissimilar nature, as
it shall deem appropriate with respect to the protection of the properties, including any personal
property of the Association located thereon, its directors, officers, agents, employees and

association funds.

Section 3. Additional Provisions: The following additional provisions shall apply with
respect to insurance:

A. Insurance secured and maintained by the Association shall not be brought into
contribution with insurance held by the individual Owners or their mortgages.

B. Each policy of insurance obtained by the Association shall, if possible, provide: A
waiver of the insurer’s subrogation rights with respect to the Association, its officers, the Owners
and their respective servants, agents and guests; that it cannot be canceled, suspended or invalidated
due to the conduct of any agent, officer or employee of the Association without a prior written
demand that the defect be cured; that any “no other insurance” clause therein shall not apply with
respect to insurance held individually by the Owners.

C. All policies shall be written by a company licensed to write insurance in the State of
Idaho.

Section 4. Owner’s Insurance: Each owner shall obtain multi-peril casualty and public
liability insurance on his Dwelling Unit and its contents at his own expense.
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ARTICLE XII: CONDEMNATION

If at any time or times, all or any part of the Common Area shall be taken or condemned by
any public authority or sold or otherwise disposed of in lieu of or in avoidance thereof all
compensation, damages, or other proceeds therefrom shall be payable to the Association owning the

condemned Common Area.
ARTICLE XIII: Not Used
ARTICLE XIV: ANNEXATION

Section 1. Time for Annexation; Land Subject to Annexation: Declarant hereby
reserves the right to annex any other real property into the subdivision project described herein by
recording a Notice of Annexation or Supplemental Declaration particularly describing the real
property to be annexed and added to the project created by this Declaration, pursuant to the
provisions of this Article.

Upon the recording of a Notice of Annexation containing the provisions set forth in this
Section (which Notice may be contained within a Supplemental Declaration affecting such
property), except as may be provided for therein, the covenants, conditions and restrictions
contained in this Declaration shall apply to the added land in the same manner as if it were
originally covered by this Declaration and originally constituted a portion of the project; and
thereafter, the rights, privileges, duties and liabilities of the Declarant with respect to the added land
shall be the same as with respect to the original land, and the rights, privileges, duties and liabilities
of the Owners, lessees and occupants of Lots within the added land shall be the same as in the case
of the original land, including without limitation, the exercise of such voting rights as are set forth
in Article Ill, Section 2, above. Notwithstanding the foregoing, any Supplemental Declaration may
provide a special procedure for amendment of any specified provision thereof, e.g., by a specified
vote of only the owners of Lots within the area subject thereto. Any provision of a Supplemental
Declaration for which no special amendment procedure is provided shall be subject to amendment
in the manner provided in this Declaration.

Section 2. Procedure for Annexation: Any such real property may be annexed into the
project by the recordation of a Notice of Annexation executed by Declarant and containing the

following information:

A. A reference to this Declaration, which reference shall state the date of recordation

County where this Declaration is recorded;
B. An exact legal description of the added land;

C. A statement that the provisions of this Declaration shall apply to the added land,
except as set forth therein; and
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D. A statement of the use restrictions applicable to the annexed property, which
restrictions may be the same or different from those set forth in this Declaration.

Section 3. De-Annexation: Declarant (but not any other Owner) may delete all or a
portion of the property described in this Declaration and any annexed property from the Properties
and from coverage of this Declaration and the jurisdiction of the Association, so long as Declarant
is the owner of all such property and provided that a notice of de-annexation is recorded in the
official records of the County where this Declaration is recorded in the same manner as a notice of
annexation. Members other than Declarant as described above, shall not be entitled to de-annex all
or any portion of the Properties except on the favorable vote of all Members of the Association and
approval of Declarant so long as Declarant owns any Lot, part, parcel or portion of the Properties.

ARTICLE XV: GENERAL PROVISIONS

Section 1. Enforcement: The Association or any Owner (including Declarant) or the
Owner of any recorded mortgage upon any part of said property, shall have the right to enforce, by
any proceedings at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. In addition to the
foregoing, the Association shall be entitled to impose a monetary penalty, not to exceed the sum
of $100 per day, against an Owner who has caused or permitted a violation of any of the
restrictions, conditions or covenants contained herein, provided that: (a) a majority vote by the
Board shall be required prior to imposing any fine on an Owner for a violation of any of the
restrictions, conditions or covenants contained in this Declaration; (b) written notice by personal
service or certified mail of the meeting during which such vote is to be taken shall be made to the
Owner at least thirty (30) days prior to the meeting; (c) in the event the Owner begins resolving
the violation prior to the meeting, no monetary penalty shall be imposed so long as the Owner
continues to address the violation in good faith until fully resolved; and (d) no portion of any
monetary penalty may be used to increase the remuneration of any member of the Board or agent
of the Board. Any Owner desiring to challenge or contest the monetary penalty imposed as
provided herein, including any claim alleging defective notice, must commence legal action
within one (1) year after the date of the imposition of the said penalty. Any monetary penalty
imposed as provided herein shall be levied and collected by the Association as a Limited
Assessment as provided in Article III, Section 3, above. Failure by the Association or by any
Owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter. In the event the Association or an Owner is required to initiate any
action to enforce the provisions of this Declaration, the prevailing party therein shall be entitled to
recover from the Owner against whom enforcement is sought, all attorney fees and costs incurred as
a consequence thereof, whether or not any lawsuit is actually filed, and if such enforcement action
is initiated by the Association, any such attorney fees and costs so incurred shall be added to and
become a part of the Assessment to which such Owner’s Lot is subject.

Section 2. Severability: Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full force

and effect.
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Section 3. Amendment: The covenants and restrictions of this Declaration shall run
with the land and shall inure to the benefit of and be enforceable by the Association or the legal
Owner of any Lot subject to this Declaration, their respective legal representatives, heirs, successors
and assigns, for a term of twenty-five (25) years from the date this Declaration is recorded, after
which time said covenants shall be automatically extended for successive periods of ten (10) years
each; provided, however, that except as otherwise provided herein, any of the covenants and
restrictions of this Declaration, except the easements herein granted, may, at any time, be amended
or terminated by an instrument signed by members entitled to cast not less than sixty-six and
two-thirds percent (66-2/3%) of the votes of membership in the Association; and further provided
that no amendment or modification of this Declaration shall be effective to amend, modify, replace,
repeal or terminate any rights, powers, reservations, authorities or easements reserved or granted to
Declarant herein without the express written consent of Declarant; and further provided that
Declarant, acting alone, may amend this Declaration at any time that Declarant owns any real
property subject hereto. Any amendment must be recorded.

Section 4. Assignment by Declarant: Any or all rights, powers and reservations of
Declarant herein contained may be assigned to the Association or to any other person, corporation
or other entity which is now organized or which may hereafter be organized and which will assume
the duties of Declarant hereunder pertaining to the particular rights, powers and reservations
assigned, and upon any such person, corporation or other entity evidencing its intent in writing to
accept such assignment, have the same rights and powers and be subject to the same obligations
and duties as are given to and assumed by Declarant herein. All rights of Declarant hereunder
reserved or created shall be held and exercised by Declarant alone, so long as it owns any interest in

any portion of said property.

IN WITNESS WHEREOF, Declarant has caused its name to be hereunto subscribed this
\\* day of \/[‘(\Ag,] , 2016.

DECLARANT: NHS Community Services, LLC

By:

p(\?*ﬁtom%n AoentT , m bR
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STATE OF IDAHO )
1SS
County of Ada )

On this_{lh day of Mpuw , 2016, before me, a notary public, personally
appeared Michael Shepard, known orJidentified to me to be the Member of NHS Community
Services, LLC, the limited liability company that executed the within instrument, and known to
me to be the person who executed the within instrument on behalf of said limited liability
company and acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the

day and year in this certificate first above written.

tary Public for Idaho
Residing at Bcise Wddeho

My Commission Expires_M-\°1- 1%
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EXHIBIT B
Common Driveway and Parking Lot Operation and Maintenance Manual

(see attached)
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OPERATION AND MAINTENANCE MANUAL

ACCESS, PARKING & STORM DRAINAGE SYSTEM
ADAMS COTTAGES

Contents

¢ Maintenance Narrative

¢ Copy of subdivision Plat (8 12 X 11)

¢ Engineering Drawings (11 X 17)
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OPERATION AND MAINTENANCE MANUAL

ACCESS, PARKING & STORM DRAINAGE SYSTEM
ADAMS COTTAGES

PURPOSE OF MANUAL

The purpose of this document is to assist the Adams Cottages Homeowners Association (ACHA)
in maintaining the access, parking and storm drain system within Adams Cottages. This
document will help the (ACHA) schedule annual maintenance measures that will increase the
life of both the pavement and the storm drainage facilities.

The access for the above mentioned development consists of 24-foot wide access section with
pavement and concrete valley gutter, curb and gutter, sidewalk and edge curbing. The storm
drainage system consists of a catch basin, storm drain pipe, and a seepage bed under the entry
and adjacent parking . These facilities can be seen on the following construction plans:

1) Adams Cottages Subdivision - Briggs Engineering drawing number 140602, These plans are
made_a part of this manual by reference. :
a) CV- Cover Sheet
b) SP - Site Plan
¢) GRD — Grading and Drainage Plan
d) UTIL - Utility Plan
e) DETL - Details

ESTIMATED COST OF MAINTENANCE

Light maintenance activities consist of: Annual Cleaning of the Drainage System Catch Basin
and Sand & Grease Trap; Spring and Late Fall sweeping of the hard surfaces; and Regular trash
removal from the common area. Estimate cost to complete Light Maintenance is $1000.00 per

year

Heavy Maintenance activities consist of: Sealing Paved Areas every five years with an annual
budget of $800.

140602 Page 3 - 11/15/15
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OPERATION AND MAINTENANCE MANUAL

ACCESS, PARKING & STORM DRAINAGE SYSTEM

ADAMS COTTAGES

MAINTENANCE REQUIREMENTS

PAVEMENT: The pavement will need to be sweep bi-annual to remove the dirt and sand from
the pavement surface. Pavement sweeping help prevent excessive wear of the pavement surface
and accumulation of sediment in the drainage sand & grease trap. The first sweep should be done
after snow has subsided and before significant spring rainfall. The second after most of the
leaves have fallen in the fall and before significant snowfall. After bi-annual sweeping, is
completed the pavement will need to inspected evaluate the pavement’s status. If the inspection
shows any structural failures similar to cracking or pavement deterioration a licensed asphalt
contractor shall be contacted to complete the repairs.

The pavement will also require sealing once every five to seven years to extend the life of the
street. This process should be performed by a licensed asphalt contractor

PIPE: It important to keep the storm drainage pipes free of debris. If the storm drainage
run off into the catch basins appear sluggish, or if storm runoff is not freely draining into
catch basins, call a septic cleaning company to maintain the line, catch basin and sand &
grease trap. If the slow storm water condition does not subside after cleaning contact a
civil engineer to evaluate the condition and recommend appropriate action..

SEEPAGE BEDS: Routine maintenance of the seepage beds is not necessary. However, it is
important to clean the sand & grease traps annually. Failure to provide adequate maintenance
will compromise the seepage beds requiring replacement.

TRASH CLEANUP: During the periodic inspections, any trash found within the
boundary of the access and common area shall be collected and disposed of offsite.

All heavy maintenance should be review by registered engineer and performed by a
licensed contractor.
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OPERATION AND MAINTENANCE MANUAL
ACCESS, PARKING & STORM DRAINAGE SYSTEM

ADAMS COTTAGES
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EXHIBIT C

Depiction of Location of Side Yard Easements

Easement for Lot 10

Easement for Lot 9

]
L]
)
2 ]
Q

Easemant for Lot 3
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EXHIBIT D

Approved Architectural Schematics
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EXHIBIT E

Approved Plant Palette and Landscape Plan
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