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WEXBURG VILLAGE SUBDIVISION

A RESUBDIVISION OF LOT 4 OF BOECX'S SUBDIVISION
A PORTION OF THE NE '/, OF THE sw'/, OF SECTioN 7,

F F_OWN

KNOW ALL MEN BY THESE PRESENTS, THAT WEXHURG VILLACE, LLC., AN IDAHOQ
LIMITED LIABILITY COMPANY IS THE OWNER OF A CEATAIN TRACT OF LAND TO BE
KNOWN A5 WEXKEURG VILLAGE SUBDMVISION, AND STATES THAT IT IS THEIR INTENTION
TQ INCLUDE SAID PROPERTY AS SHOWN ON THIS SUBOMSION PLAT AND DESCRIBED
AS FOLLOWS:

A FARCEL DF LAND LDCATED IN THE NORTHEAST 1/4 DF THE SOUTHWEST 1/4 OF
SECTION 7, TOWNSHIP 3 NORTH, RANGE 2 EAST, BOISE MERIDIAN, BOISE, ADA, COUNTY,
IDAHD. ~ BEING A PORTIR) OF |67 4 OF BEEEXE SUBDIVISION Alh BEINS FURTHER
BESARIRED AS FobLOws!
BECINWING AT A POINT QN THE EAST LINE DF SAID SOUTHWEST 1/4 OF SECTION 7,
FROM WHICH THE CENTER 1/4 CORNER OF SAID SECTION BEARS NORTH DG'23'00" EAST
A DISTANCE OF 1,015,13 FEET;
THENCE CONTINUING ALONG SAID EAST LINE SOUTH orz3'og”
314,62 FEET;
THENCE LEAVING SAID £AST LINE, NORTH 85'18'20" WEST A RISTANCE OF 331,05 FEET;
THENCE NORTH Ot°$0'5{" £AST A DISTANCE OF 163.51 FEET:
THENCE NORTH B7°47°17° WEST TO A POINT ON THE EAST RIGHT~OF=WAY OF NORTH
ALUMBAUGH STREET A DISTANCE OF 272.69 FEET;
m.m_%w_nm ALONG SAID RIGHT-OF—WAY NORTH 00°32°02" EAST A DISTANCE ©OF 156.5%

i
THENCE LEAVING SAD RIGHT=OF—WAY SOUTH BT 36'25"
FEET 70O THE POINT OF BEGINNING,

WEST A DISTANCE OF

EAST A DISTANCE OF B59.79

SAD PARCEL CONTAINS AN AREA OF APPROXMAATELY 165,605 SOQUARE FEET (3,80
ACRES),

BASIS OF BEARINGS:

THE EAST LINE DF THE SOUTHWEST 1/4 OF SECTION 7, TOWNSHIP 3 NORTH, RANGE 2
m>m.._,._m_u_mm MERIDIAN , DERIVED FROM FOUND MONUMENTS AND TAMEN AS NORTH
00'23'00" EAST.

ANY DTHER USES AS DESIENATED HEREDN, AND NO PERMANENT STRUCTURES ARE TO

ALL LOTS SHOWN ON THIS PLAT Wil BE ELIGBLE 7O RECEIVE WATER SERVICE FROM
UNITED WATER IDAHD (NC. AND UNITED WATER IDAHD [NC. HAS AGREED IN
TO SERVE ALL OF THE LOTS IN THIS mcmcgm_oz >n Sm:._zm

1N WITH| ERECF, WE HAVE HEREUNTO SET Oul HAN ~
E..__ln%.\l_-.. A, NTQ SET OUR G5 THIS QAY
NEW
e f———
C Y P
CORY ms.ka...tﬂmmqﬂmz._. CF FOUD, INC, MEMEER nF WEILBURK WILLAGT. olnCon

ACKNOWL FDGMENTS

STATE OF IBAHO h._ 55
CoUNTY OF [Tirtsy re

20 OF S H VR gy Ty year 2009 BeFDAE Mz

TR PERSONALLY APPEARED CDREY SWAIN KHOWN DR
8BE THE PRESIDENT OF FOLID, INC, A IDAHO CORPORATION, THE
MEWBER OF WEXBURG LLC., A IDAHO COMPANY, AND ACKNOWLEDGED 10 ME

TUHAT HE EXECUTEDN THE SAME IN SAID COMPANY HAME. AJIE ~TaT SLOH CERTCRMTN

ErfonanIHE Sare LA SETG LRATTED LYATECETY mmin vh Y AN
e e
MY COMMISTION EXRIRES: L=~ A\r

P s ek g

1 SuliELLE 3eBE

wedwAl Y FUBLIG
“ ETATE OF IDAHD

TOWNSHIP 3 NORTH, RANGE 2 EAST, BOISE MERIDIAN,
BOISE, ADA COUNTY, IDAHD
2004

CERTIFICATE OF SURVEYOR

I KENNETH W, CODK, DO HEREHY CERTFY THAT | AM A REGISTERED FROFESSIONAL
1AND SURVEYOR, LICENSED BY THE STATE OF IDAHO; THAT THIS FLAT OF WEXBUAG
YILLAGE SUBDIVISION, AS DESCRIBED IN THE “CERTIFICATE OF OWNERS", WAS DRAWH
FROM A SURVEY WADE ON THE GROUND UNDER MY SUPERVISION, AND THAT THIS PLAT
ACCURATELY REFRESENTS THE POINTS PLATTED THEREON; & THAT | HAVE COMPLIED WITH
THE REQUIREMENTS OF TITLE 55, CHAFTER 16, CORNER PERPETUATION AND FILING, AND
TILE 50, CHAPTER 13, PLATS AND VACANONS, OF THE IDAWOD STATE CODE,

KENMETH H. CDOK
RLS, 8595

IF E_A N

I, THE UNDERSIGNED COUNTY SURVEYOR FOR ADA COUNTY, IDAHD, DO

HEREBY CEATIFY THAT ¢ HAVE CHECKED THIS SUBDMSION FLAT AND THAT IT 15 IN
COMPUANCE WITH STATE OF iDAHO CODE, TIFLE 50, CHAPIER £3, RELATING TO
PlARS AND SURV

APPROVAL OF ADA COUNTY HIGHWAY DISTRICT

THE FOREGDING PLAT WAS ACCERTED AND APPROVED BY THE BOARD OF ADA COUNTY
HIGHWAY DISTAICT COMMISSIONERS ON THIS G2t DAY OF_caly g4,
N T
o S e s el
TRATAITER
ADA COUNTY HIGHWAY DISTRICT

APPROVAL _OF BOISF_CiTY ENGINEER

THE FOREGDING PLAT WAS APPROVED St THE €Y ENGINEER OF
BOISE, ADA COUNTY, {DAMO DN THIS . — [AY _umlu.h.r.q.JrIl . 2004,

- - f

S .

APPROVAL OF CENTRAL DISTRICT HEALTH DEPARTMENT

SAMTARY RESTRICTIONS AS REQUVIRED BY IDAHD CODE, TILE 50,
HEEN SATSFIED HASED QN THE STATE OF IDAHD, DEPARTMENT OF ENVIRDNMENTAL
QUALITY (DIEQ) AFFADVAL OF THE DESIGN PLANS AND SPECIFICATIONS AND THE
CONDITIONS IMPOSED DN THE REVELOPER FOR GONTINUED SATISFACTION OF FHE
SANITARY RESTAICTIONS. BUYER IS CAUTIONED THAT AT THE TIME OF THIS APPRGVAL,
NO DRINKING WATER OR SEWER/SEPTIC FACILITIES WERE CONSTRUCTED. BUILDING

CHAFTER 13 HAVE

OF DED, THEN SANMH
RESTRICTIONS MAY BE REIMPOEED, IN ACCORDANCE WITH. SECTION 50— 1326, %lﬂﬂxc

COGE, BY-THE ISSUANCE OF A CERTIFICATE OF DISAPPROVAL, AND.ND CONSTRUCHION'
OF ANY BUILDING OR SHELTER REQUIRING CRINKING WATER' OR SEWER/SEPTIC
FACILFTIES SHALL BE ALLOWED,

E L Ests

F- 308

FICATE_OF

I, THE UNOERSISNED, COLNTY TREASURER,
IDAHO, PER THE REQUIREMENTS OF STATE

SECTION 5D—1308,

N AND FOR THE COUNTY DF ADA,
RF IDAHO CODE, TITLE 50, CHAFTER 13,
THAT ANT AND ALL CURRENT AND/OR OELINQUENT

COUNTY PROPERTY TAXES FOR THE PROPERTY INCLUDED IN THE SUBDIVISION PLAT HAVE

THE FOREGOING PLAT WAS ACCEPTED
COUNTY, IDAHG ON THIS .._bml...uz OF .

IS VALIE FOR THE NEXT (30) DAYS DNLY.

==

RTIFICA F ADA -
INSTRUMENT No, [@H {950
STATE OF IRAHD u g8
COUNTY OF ADA '

| HEREBY CERTIFY THAT THIS PLAT WAS FILED
ALEHMINUTES PAST | 0'CLOCK @M, THIS

THE REQUEST QF
0y GF hﬂ%“m: AD, g
IN WY CFFICE, AND WAS DULY RECORDED IN BOCKRDOF FLATE AT PAGES{OY324ND tp¥a ¥

HEJ.WF

FEE:

Blb.op

JOB NG. 03240.0G1

LEAVITT 8 ASSOCIATES

ENGINEERS, INC.

STRUCTURAL » GiVL
1334 1z gn%—-ﬁ“mﬁm CWHO L3eaE
PHCHE (T08]461-ETARITID AR (2R}E0-Gee

BOOK ., PAGE ___

SHEET J OF 3 SHEETS

—_ ., 2004




ADA COUNTY RECORDER J. DAVID NAVARRO
BOISE IDAHO 10/07/04 09:34 AM AMOUNT 180.00 80

DEPUT
s ot ORI

ROIBERT ENNIS

DECLARATION /
OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR

WEXBURG VILLAGE SUBDIVISION

OCTOBER 1, 2004



Article
l.
il.
il.

DECLARATION
OF

COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR
WEXBURG VILLAGE SUBDIVISION

Table aof Contents

Subject Page
RECITALS . . . . i i e e e e e e e e e e e e s 1
DECLARATION . . . . . it it et e e e e e e e e e e e 2
DEFINITIONS . . . . . . e e i e e e e e e e e e e e e s 2
PURPOSE . . . . . . e e e e e e e e e 5
PERMITTED USES AND PERFORMANCE STANDARDS . .. .. 6
501 Use . . . . i o e i e e e e e e e e e e s 6
502 Buildings ... ...« i oo 6
503 Approval of Use and Plans . . . ... .. ... ...... 6
5.04 Prohibited Buildings/Uses . . . . .. .. . ... ... 6
.05 SetBacks . . . . . . . . . i i e e 6
5.06 Antennae . . . . . . . . L L L e e e e e e 7
507 Easements . . . . . . . . ¢ i ittt e e 7

{a) Public Utifites . . . . . . . . . .. v oo 7

(B) Landscaping . . . . - . . .o i i e e 7

(© Access to Private Road and Common Area(s) .. 7

{d} Pressurized Irrigation System . . . . ... ... .. 7

(e) Encroachment . . ... . ... .. ......... 7

0 Maintenance and Repair . . . . .. ... ... ... 7

{g) Plat . . . e e e e e e e e e e e e e e B
508 Lghting . . . .. . ... i v B
500 Roofs . . . . . . . i i i e e e e e e e B8
540 Animals . . . . . . . i h e e e e e e e e e e e e e 8
5.11 Septic Tanks/Cesspools . . . . . ... .. .. ... . ... 8
5.12 Grading and Drainage . . . . . . . .« c o0 oot B
513 Commercial Use Prohibited . . . . . .. ... . . ... .. 9
514 Mainlenance . . . . . . . .. o e s e e e e e g
515 Mining and Driling . . . .. . . ... o 0000 oL 10
5.16 Boats, Campers and Other Vehicles . ... ... .... 10
5.17 Exterior Materials and Colors . . . . . . ... ... ... 11
5.48 Vehicles . . . . . . . .. e e 1
5.19 Exterior Energy Devices . . . . . . . . .. . ... .- .. 11
520 Maillboxes . . . . . . . . e e e e e e e e e e 11



VL

VII.

521 8igns . .. ..o e e 11

522 Subdividing . .. ... .. .. . e 12

523 Fences . . . . . it i e e e e e e e e 12

524 migation Water . . . . .. . .. ... .. 0. 13

B.25 Landscaping . . - ¢ v v v h e e e e e e e e e e e e 13

5.26 Solar Access Requirements . . . .. . .. ... .. 14

5.27 Adoption of Architectural Rules/ACC Standards . . . . . 16

528 Exemption of Grantor . . . ... ... .. ........ 16

WEXBURG VILLAGE OWNERS ASSOCIATION, ING. ... . .. 17

6.0t Organization of Association ... ... .. ........ 17

602 Members . .. ... . .. . ... 17

6.03 Classes of Membership . . .. ... ... ... . ... 17

6.04 Board of Directors and Officers ... ... .... ... 18

6.05 Powers of Association . . . .. . ... .. ... oL, 18

(a) Assessments . . . . .. ... .. . 18

(b) Right of Enforcement . . ... ... .. ..... i8

{c) Assessment of Penalty(s) . ............ 18

{d) Delegation of Powers . . .. ... .. ... ... 19

(e) Liability of Board Members and Officers . . . .. 19

)] Association Rules . . . . ... ... ....... 19

(@ Emergency Powers . . . . .. .. ... ...... 20

{(h) licenses, Easements and Righis-of-Way . .. .. 20

()] Fiscal Year . . .. ... ... ... ..., . 20

6.06 Duties of Association . . . .. ... ... ... ... 20
{a) Operation and Maintenance of Private Road

and Common Areas . . . .. . ...« 20

(b} Taxes and Assessments . . . . . ... ... ... 21

(o) Utilites . . . . . . o« o o o o e 21

{d) INSUIANCE . . . v v v e e e e e e e e e e 21

(e} Administration Fees - Costs . . . .. .. .. ... 21

N Identification Signs . . . . ... ... ... ..., 21

{g) Imigation Water . . . ... ... ... ....... 21

(h) Rule Making . ... ......... ... ... 21

(i) Architectural Control Committee . . . . . . . ... 21

f)] Enforcement of Restrictions and Rules . .. ... 21

6.07 Budgets and Financial Statements . . ... ... .. .. 22

6.08 Effecive Date . ... ... .. ... .. ..., 22

6.09 ACHD Not Liable . . ... ................ 22

INSURANCE . . . . . . . .t e e e e e et e e e s 22

7.01 Property Casualty Insurance . . . . ... .. .. .. ... 22

7.02 Failure of Owner to Jnsure . . . ... .. ... ..... 23

703 Flood Insurance . . . ... .. ... .. ... ..., 23

7.04 Comprehensive Public Liability Insurance . . . . . .. .. 23

7.05 Other insurance . . . . . . . . v o v v v v v v a0 23

(a) Directors and Officers Liability insurance . . . . . 24

i-



VI

) Morigagee Required insurance . ... ... ... 24

(c) Public Liability Insurance . . . . . ... ... ... 24

{d) Other Insurance . . . . . . . . . oo v v v o 24
7.06 Proceeds From Insurance . . . . ... ... .. .. ... 24
7.07 Premiums - Alloeation . .. ... ... ... .. ..... 24
7.08  Insurance Reserve Account . . . ... ... ... .. .. 25
ASSQCIATION PROPERTIES . . . . . . . . o v v i it e oo e 25
B0 Use . ., . . . e e e e e s 25

{a) Adicles, Bte. . . . . ... .. Lo oo 25

(b) Suspension of Rights . . .. ... ... .. ... 25

(c) Dedications . . . ... .. .. ........... 25

(d) Conveyanice of Common Area . . ... .. ... 25

(e Mortgage of Common Area . . . . . .. .. ... 26
B.02Z Damages . . . . . ¢ ¢ i v v i i e e e e e e e e 26
8.083 Damage and Destruction . . .. ............. 26
8.04 Condemnation ... .............. ..., 26
ASSESSMENTS . . . . . . o e e e e 26
9.01 Covenant to Pay Assessments . ... ... ....... 26
9.02 Regular Assessments . . . ... ... .. ... ... 27
9.03 Special Assessments . . .. .. ... 27
9.04 LUmited Assessments . . . ... ... ... ..., 27

(a) Maintenance and Repair . . . . . . . .. .. ... 27

(b) Correction of Violations . . . ... ... .. ... 28

{c) Limited Purpose . . ... ... ... ... ... 28
9.05 Commencement of Regular Assessments . . ... ... 28
9.06 Uniform Rate of Assessment . ... ... ... ..... 28
907 Assessment Due Date . .. ... ............. 28
9.08 Interest and Penalties . . . ... ............. 28
9.08 Estoppel Cetdificate . . . . .. .. ... .. ... . ... 23
9.10 Notice and Quorum Requirements . . ... ... .. .. 29
ENFORCEMENT OF ASSESSMENTS . . . . . . . . . .. . ... 29
10.01 Rightto Enfaorce . . . . ... .. . .. .. 29
10.02 Creation of Assessment Liens . ... ... ... .... 30
10.03 Notice of Assessment . . . . .. ... ... .. .. ... 30
10.04 Enforcement . ... ... ... ... ..o 30
10.05 Notice Required . . . ... ... ............. 30
1006 Reporting - - - . . . . . . . . L i it e e e e e a0
1007 Term of Assessment . . . . . . ... ... . a3
1008 Non-Exclusive Remedy . . . .. ... .......... 31



Xl

Xil.

X,

ARCHITECTURAL CONTROL COMMITTEE . . . . ... .. ... 3

11.01 Members of Committee . . . . ... . ... ....... 31
11.02 Appointment . . . .. . . ... L. .o 3z
11.03 Compensation . ... ... ... . ... 32
1104 Non-liability . ... . .. ... .. oo 32
1105 Approval Required . . . . . .. ... ... ... ..., 32
11.06 Varances . . . . . . . o it e e e e e e e e e 32
11.07 Application . . .. . . . . .. . o Lo e 33

(@ Site Plan ... ... .. ... .. .. ... 33

by Building Plan . . .. ... ... ... .. ... .. 33

(c) lLandscape Plan . ... ............... 33
11.08 Completion Secwity Deposit . . . ... ... ...... 33
1109 Decision . . . ... . . @ i i it ittt e 34
11.10 Inspection and Complaints . . . ... ... ....... 34
11131 Hearing . . . . . . -« - o o L 0 i e e e e e e e e 35
1112 Appeal . . . .. e e e e e e e e 39
11.13 Enforcement . . ... ... .. ... ..o 36
11.14 Additional Damages . . . . .. . ... ..« ... 37
11.15 Non-Exclusive Remedy . . . . ... ... ... .. ... 37
1116 Private Rights . . . . .. . . . . oo oo o oo oL 37
11.17 Inspection Fee(s) . . ... .. .............. ar
PROTECTION OF MORTGAGEES . . . ... .......... 37
1201 Purpose . . . . . . c e e e e e e e e e e 37
12.02 Restrictions on Amendments . . .. ... ... .. ... 38
12.03 Morigagee Defined . . . . . ... ... ... .... ... 38
1204 Right to Notice ... ... .. ... .. ... ...... 38
12.05 Exemption From Prior Assessments . . . .. ... ... 38
12.06 Changes Requiring Unanimous Approval . . . ... ... 33
12.07 Restrictions on Other Changes . . . . .. .. . .. ... 38
12.08 Right to Inspect Books, Ete. . . ... ... ....... 39
12.09 Notification of Damage . . . . ... .. ... ... ... 39
12,10 Right to Pay Charges . . . . . ... . .. . ... ... 39
12.11 Fidelity Bond Required . . .. . ... ... ....... 3s
1212 Lessee's QObligations . . . . . . ... .. ... ... ... 39
12.13 Liability for Taxes . . . . . . . ... ... ... ... 39
12.14 Waiver of Liability and Subrogation .. ......... 40
12.15 FNMA and GNMA Insurance Requirements ... . ... 40
12.16 Additional Contracts . . . . . . ... .. ... ... ... 40
12.17 Release of Information by Mortgagee . . ... .. ... 40
12.18 Restricted Applicaton . . . . ... ... ... ... ... 40
MISCELLANEOUS . . . . . . . et et e e e e e e e s 40
1301 Term . . . . o . L o e e e e e e e e 40
13.02 Amendment . ... . .. .. Lol 40

(@ By Grantor . . ... ... ... ... 40

- v -



13.03
13.04
13.05
13.06
13.07
13.08
13.09
13.10
13.11
13.12
13.13
13.14
13.15
13.16

By By Owners . .. .. ... .. i 41

Sewer Covenants . . . ... .. ... ... .. .... 41
Books and Records . . . . . . . . . . - h oo . 42
Non-Waiver . . . ... .. . ... .. 42
Acceptance . . . .. . . . . . L. L. 42
Indemnification of Board Members . . . . . . ... ... 42
Notices . . . . . .. . o o it e e e e e 43
Interpretation . . .. .. .. ... ..o, 43
Severability . . . .. ... .. o e e 43
Not a Partnership . . . . .. . .. ... ... .. ... 43
Third Party Beneficiary Rights . . . .. . . ... .. ... 43
Injunctive Relief .. ... ... ... ... ........ 43
Breach Shall Not Permit Termination . . . . . ... ... 43
Attorney’'s Fees . . . . . . . . . . . . oo 43
Force Majeure . .. . .. . ... ... .. 44



DECLARATION
OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
WEXBURG VILLAGE SUBDIVISION

Cctober 1, 2004

ARTICLE I
RECITALS

WHEREAS, the undersigned (hereafter *Grantor) is the owner of certain land in
Boise, Ada County, Idaho, more particularly described as follows (hereafter "Property” or
"Subdivision”):

Lots 1 through and including 21, Block 1, WEXBURG
VILLAGE SUBDIVISION, according to the official plat
thereot filed in Book 90 of Plats at Pages 10422 through
and including 10424, records of Ada County, !daho.

WHEREAS, the Grantor desires io subject the Property to the covenants,
conditions, restrictions, easements, reservations, imitations and equitable servitudes herein
set forth to () insure the enhancement and preservation of property values, (i) provide
for the proper design, development, improvement and use of the Property by the Grantor
and all other persons or entittes who may subsequently acquire an interest in the
Property and (iii) create a multi-family residential development of high quality,

WHEREAS, the Property will be developed as a planned-unit development of multi-
family four-plex and duplex residential dwelling units with pursuant to a common
architectural theme, with a private road and common areas, and a non-profit owners
association will be created by the Grantor to provide maintenance of the private road,
common areas and the landscaping on the lots and to govern the Property; and

WHEREAS, in order to achieve the objectives and desires of the Grantor, the
Grantor will contral the management and government of the Property and the non-profit
owners association 1o be created for the Property until such time as the owners of the
lots take over the management functions upon substantial completion of the development
process.
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ARTICLE L

DECLARATION

The Grantor hereby declares that the Property and each Iot, tract or parcel thereof
(hereafter calied ’Lot,” unless specified to the contrary), is and shall be held, sold,
conveyed, encumbered, hypothecated, leased, used, occupied and improved subject to
the following covenants, conditions, restrictions, easements, reservations, limitations and
equitable servitudes (hereatter collectively called "covenants and restrictions™, all of which
are declared and agreed 1o be in futherance of a general plan for the protection,
maintenance, subdivision, improvement and sale of the Property or any Lot therein, and
to enhance the value, desirability and aitractiveness thereof. The covenants and
restrictions set forth herein shall run with the land and each estate therein and shall be
binding upon all persons having or acquiring any right, title or interest in the Property
or any Lot therein; shall inure to the beneft of every Lot in the Property and any
interest therein; and shall inure to the benefit of and be binding upon the Grantor and
each Owner, and each successor in interest of each, and may be enforced by the
Grantor and any Owner, or by the Owner’s Assoclation, as hereafter provided.

Notwithstanding the foregoing, no provision of this Declaration shall be construed
or enforced to prevent or limit the Grantor's right to complete development of the
Property and the construction of the multi-family residential dwelling units therein in
accordance with the plan therefor as the same exists or may be modified from time-to-
time by the Grantor nor prevent normal construction activities during the construction of
Improvements upon any Lot in the Property. No development or construction activities
shall be deemed to constitute a nuisance or violation of this Declaration by reason of
noise, dust, presence of vehicles or construction machinery, erection of temporary
structures, posting of signs or similar activities, provided that the same are actively,
efficiently and expeditiously pursued to completion. In the event any dispute concerning
the foregoing shall arise, a temporary waiver of the applicable provision(s) of this
Declaration may be granted by the Architectural Control Committee provided that such
walver shall be for a reasonable period of time and shall not be violative of the
ordinances of Boise City, Idaho, applicable to the Property. Any such waiver need not
be recorded and shall not constitute an amendment of this Declaration.

In the event of a conflict between the provisions of this Declaration and the
requirements of the ordinances of Boise City, Idaho, applicable to the Property, the more
restrictive shall control.

ARTICLE ML
DEFINITIONS

As used in this Declaration, unless the context otherwise specifies or requires, the
following words and phrases shall be defined as follows:

ACC: The Architectural Control Committee for the Property.
ACC Rules/ACC Standards: Such rules or standards as may be

promulgated by the Grantor and/or the ACC as authorized by Section 5.27,
below.
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Agssessment: A payment required of Association members, including
Regular, Special or Limited Assessments as provided in this Declaration.

Association: Wexburg Village Owners Association, Inc., an Idaho non-profit
corporation.

Board: The duly elected and qualified Board of Directors of the
Association.

Building: A structure constructed on a Lot on a temporary or permanent
basis and unless specified to the contrary, shall include all other
appurtenances and improvements thereto or used in connection therewith.

By-Laws: The By-Laws of the Association, including any amendments
thereto duly adopted.

Common Area(s): All real property, or interest therein, located within or
outside of the boundaries of the Property in which the Association owns
an interest or controls or which the Association is obligated to maintain,
and which is owned, held, controlled or maintained for the betterment of
the Owners and Occupants of the Property, and includes, without limitation,
stormwater and/or drainage facilities, common landscaped areas, the Private
Road (hereafter defined) and other common areas, and shall include Lots
1, 2 (the Private Road), 3 and 21, Block 1 of the Subdivision which are
the Common Area Lots within the Property. The Common Area(s) is
sometimes referred to herein as "Association Properties.”

Declaration: This instrument as it may be amended from times-lo-time.

Development: The project 1o be undertaken by the Grantor resulting in the
improvement of the Property, including landscaping, amenities, construction
of roadways, ulility services and other Improvements.

Grantor: The undersigned cwner of the land comprising the Property,
including a successor of the undersigned Grantor, which successor
succeeds to the ownership of all of the Grantor's interest in the whole of
ithe Property.

Improvements: All structures, facilities or systems, and appurtenances
thereto of all kinds and types, including but not limited to, Buildings, roads,
driveways, Parking Areas {hereafter defined), sidewalks, walkways, mailboxes,
walls, fences, screens, landscaping, poles, signs, lighting stormwater and/or
drainage facilities, and fixtures of any kind whatsoever. Improvements shall
not include those items which are located totally on the interior of a
Building and cannot be readily observed when outside thereof.

Initial Construction: The first construction of permanent Improvements on
a Lot by the Grantor or the first construction of permanent Improvernents
on a Lot following the sale of that Lot by the Grantor to an Owner, and
intended for multi-family residential occupancy.
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Limited Assessment: An Assessment levied by the Asscciation upon one
(1} or more Lots, but not upon all Lots within the Property, for the
purpose of securing payment by the Owner(s) thereof of amounts expended
by the Association to correct a condition prohibited or to cure an Owner's
breach hereunder.

Lot: A portion of the Property which is a legally described tract or parcel
of land within the Property or which is designated as a Lot on any
recorded subdivision plat relating to the Property.

Member: Any person(s) who is an Owner of a Lot within the Property.

Mortgage: Any mortgage or deed of trust or other hypothecation of land
located in the Property to secure the performance of an obligation. Unless
otherwise specifically provided, the reference to a ‘Mortgage" in this
Declaration shali be limited to a “first Mortgage,” including a "first Deed of
Trust," on a Lot within the Property.

Mortgagee: The holder of a Mortgage or the beneficiary under a Deed
of Trust, including an assignee(s) thereof, which Mortgage or Deed of Trust
encumbers a Lot with the Property owned by an Owner. Unless otherwise
specifically provided, the reference to a "Mortgagee” in this Declaration shail
be limited to a holder of a first Mortgage, including a beneficiary under a
first Deed of Trust on a Lot

Qccupant: Any person, association, corporation or other entity who or
which s an Owner, or has leased, rented, been licensed, or is otherwise
legally entitied to occupy and use any residential dwelling unit in a Building
on a Lot whether or not such right is exercised, including their heirs,
personal representatives, successors and assigns.

Owner: A person or persons or other legal entity or entities, including the
Grantor, holding fee simple fitle to a Lot within the Property, including
contract sellers, but excluding those having such interest merely as security
for the performance of an obligation, but including any Mortgagee (of any
priority) or other security holder provided said Morigagee or other security
holder is in actual possession of a Lot as a resuit of foreclosure or
otherwise, and any person taking title through such Morigagee or other
security holder by purchase at foreclosure sale or otherwise.

Parking Areas. Those areas located on some of the Lots within the
Property, including some of the Common Area Lots, which shall be
improved and marked for the parking of vehicles by the Owners and
Occupants.

Plat: A final subdivision plat covering any portion of the Property, as
recorded in the office of the County Recorder, Ada County, Idaho, as the
same may be amended by duly recorded amendments thereto.

Private Road: The private road located on Lot 2, Block 1, Wexburg
Vilage Subdivision, Identified as "W. Morris Hill Ln." on the Piat.
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Property: The whole of the Property described in Article |, above.

Regular Assessment: An assessment levied by the Association to provide
funds to pay the ordinary estimated expenses of the Association.

Speciai Assessment. An assessment levied by the Association other than
a Regular or Limited Asgessment.

Subdivision: The whole of the Property described abovs (also sometimes
referred to herein as "Property”).

Wexburg Village Owners Association, Inc. The Idaho non-profit
corporation organized by the Grantor and compromised of Members and
existing for the purpase of providing self-govarnment for the Property.

ARTICLE V.
PURPOSE

The Properly is hereby made subject to the covenants and restrictions contained
in this Declaration, all of which shall be deemed to be imposed upon and run with the
land and each and every Lot and parcel thereof, and shall apply to each and every
Owner and Cccupant thereof and their respeclive successors in interest, to insure proper
design, development, improvement, use and maintenance of the Property for the purpose
of:

(@) Insuring Owners and Occupants of Buildings of quality of design,
development, improvement, use and maintenance as shall protect
and enhance the investment and use of all Lots and Improvements.

{b) The prevention of the erection within the Property of Improvements
of improper design or construction with improper or unsuitable
materials or with improper quality and method of construction.

© Encouraging and insuring the erection of quality and attractive
improvements appropriately located within the Property to assure
visual quality and harmonious appearance and function.

(d Securing and maintaining proper set-backs from streets and open
areas within the Property and adequate fres spaces between
Improvermnents.

(e} The integration of development of the different Lots by setting
common general standards consistent with the ACC Rules/ACC
Standards existing from time-to-time.

N Insuring attractive landscaping and the conservation of existing
natural features with minimum adverse impact on the ecosystem.

As used hereaiter, "Project Objectives” shall mean the foregoing specified purposes.
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ARTICLE V.

PERMITTED USES AND PERFORMANCE STANDARDS

SECTION 5.01. Use. Lots shall be used only for multi-family residential purposes
and such uses as are customarily incidental thereto and Commaon Area. As used herein
and elsewhere in this Declaration, ‘residential® shall mean the use of a multi-family
residential dwelling unit located in a Bullding on a Lot for living accommodations by not
more than two (2) unrelated persons, excluding guests of the principal Occupant(s), which
guests may reside therein on a temporary basis. Notwithstanding the provisions of §67-
6530 et. seq., |daho Code, as used in this Declaration, "residential” is not intended, nor
shall the same be construed, to include the use of a residential dwelling unit located in
a Building on a Lot for the operation of a shelter home for persons unrelated to each
other or unrelated to the Owner or Qccupant.

SECTION 5.02. Buildings. No Lot shall be improved except with one (1)
Building containing either (i) four (4) residential dwelling units or (i) two (2) residential
dwelling units. The vehicle parking for each Building, except for a Lot(s) within the
Property improved with a garage(s), shall be provided in the Parking Areas within the
Property. If approved by the Board of the Association, some or all of the Parking Areas
within the Property may be covered with a roof and related improvements, the design
and appearance of which shall be approved by the ACC and, if such covering is
approved and installed, the cost of which shall be assessed as a Special Assessment
against those Lots whose Owners are benefitted thereby, as determined in the sole
discretion of the Board.

SECTION 5.03. Approval of Use and Plans. No Improvements shall be built,
constructed, erected, placed or materlally altered within the Property unless and untii the
plans, specifications and site plan therefor have been reviewed in advance and approved
by the ACC in accordance with the provisions of Articie X!, below.

SECTION 5.04. Prohibited Buildinas/Uses. No trailer or olher vehicle, tent,
shack, accessory building or out building shall be used as a temporary or permanent
residence within the Property. No noxious or offensive activities shall be conducted in
any residential dwelling unit located in a Building on a Lot or an any Lot nor shall
anything be done therein or thereon which may be or become an unreasonable
annoyance or nuisance to the Occupant(s) of the other residential dwelling units in the
same Building or the residential dwelling units located on other Lots within the Property
by reason of unsightliness or the excessive emission of fumes, odors, glare, vibration,
gases, radiation, dust, liquid waste, smoke or noise. Burglar alarms must be internal to
a residential dwelling unit, and shall not emit noise or light outside of such residential
dwelling unit for a period longer than ten (10) minutes following the trigger of such
alarm. No split-entry Bulldings or Buildings having more than two {2) stories shall be
allowed.

SECTION 5.05. Set-Backs. No building or ather structure {exclusive of fences
and similar structures approved by the ACC) shall be iocated on a Lot nearer to a Lot
line than is permitted by the ordinances of Boise City, Idaho, applicable to the Property.
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SECTION 5.06. Antennae.

the prior approval in writing by the ACC.

SECTION 5.07. Easements. There is hereby reserved for the use and benefit
of the Grantor and granted for the use and benefit of each Lot, and for the use and
benefit of each Owner and Occupant, and for the use and benefit of the Association,
and their successors and assigns, for the purposes incident to such use, development

and maintenance of the Property, the following easements:

(@)

(b)

{©)

(@

(e)

®

Public WHillties. For the installation and maintenance of public utility
and drainage facilities of all kinds, including radio and television and
transmission cables, the easements so designated on the recorded
Piat for any portion of the Property.

Landscaping. For the purpose of permitting the Grantor or the
Association, their contractors and agents, to enter onto those
portions of Lots to maintain, replace and restore the landscaping on
the Lot.

Access to Private Road and Common_ Area(s). For the purpose

of permitling the Grantor or the Association, their contractors and
agents, to enter onto those portions of Lots to maintain, replace and
restore the Private Road or other Common Areas within the Property.

Pressurized Irrigation System. For the purpose of permitting the
Grantor or the Association, their contractors and agents, to maintain,
repair and/or reconstruct the pressurized irrigation system within the
Subdivision, and any other facilities or equipment located within or
outside of the Subdivision for the delivery of irrigation water to Lots
within the Subdivision.

Encroachment. Reciprocal appurtenant easements of encroachment,
not to exceed one foot (1'), as between each Lot and such
portion(s) of the Common Area adjacent thereto, or between adjacent
Lots, due to the unintentional placement or settling or shifting of the
Improvements constructed thereon, which easements of encroachment
shall be valid so long as they exist and the rights and obligations
of Owners shall not be altered in any way by said encroachments,
settling or shifting; provided, however, that in no event shall a valid
easement for encroachment occur due to the willful act or acts of
an Qwner.

Maintenance and Repair. For the purpose of permitting the
Assaciation, its contractors and agents, to enter upon the Lots within
ihe Subdivision and, if required, within the Buildings, for the purpose
of performing all maintenance, repair and replacement rights and
duties set forth in this Declaration; provided, that entry upon a Lot
or within a Building shall be at reasonable times and intervals with
a minimum of inconvenience to the Occupants of the Building(s).
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(@) Plat. Any additional easements, if any, as shown and designated

on a recorded Plat for any portion of the Property.

The easement areas (excluding any equipment or appurtenances owned by the
Grantor, the Association or a utility company located therecon) herein reserved shall be
maintained by the Owner of the Lot upon which they are situated, unless such
maintenance is to be provided by the Association as provided in this Declaration.
Wherever utility house connections are installed within the Property, which connections
or any portions thereof lie in or upon Lots owned by an Owner other than the Owner
of the Lot served by the connections, the Owner of the Lot served by the conneclions
shall have the right, and is hereby granted an easement to the full extent necessary
therefor, to enter upon any Lot or to have their agent enter upon any Lot within the
Property in or upon which said connections or any portion thereof lie, to repair, replace
and generally maintain the connections as and when it may be necessary. Whenever
utility house connections are installed within the Property, which connections serve maore
than one (1) Lot, the Owner of each Lot served by the connections shall be entitled to
full use and enjoyment of such portions of said connections that service such Owner's
Lot.

No Improvements shall be placed or permitted to remain on such easement areas
located within any Lot which shall interfere with the intended use or purpose of such
easement(s), and no other activity shall be undertaken on any Lot which may interfere
with the use and access intended to be provided by such easement or the installation
or maintenance of the utilities or other facilities, if any, located thereon or therein.

SECTION 5.08. Lighting. If required by the ACC, each Owner shall install, and
maintain in a operative condition such exterior lighting as shall be provided in the ACC
Rules/ACC Standards.

SECTION 5.09. Roofs. The type, pitch and roof covering material(s) which shall
be required on Buildings within the Property shall be as set forth in the ACC Rules/ACC
Standards. No gravel roofs shall be permitted.

SECTION 5.10. Animals. No animals, livestock, birds, insects or poultry of any
kind shall be raised, bred, or kept in any residential dwelling unit located on any Lot,
except that not more than two (2) domeslicated dogs and/or cats, or other small
household pets which do not unreasonably bother or constitute a nuisance to others may
be kept in a residential dwelling unit located on a Lot, provided that they are not kept,
bred or maintained for any commercial purpose. Dogs and other similar pets shall be
on a leash when not confined to the Occupant's residential dwelling unit located on a
Lot.

SECTION 5.11. Septic Tanks/Cesspools. No septic tanks and/or cesspools
shall be allowed within the Property.

SECTION 5,12, Grading and Drainage. There shall be no interference with the
established drainage pattern over any portion of the Property, unless an adequate
alternative provision is made for proper drainage and is first approved in writing by the
ACC. For the purposes hereof, "established® drainage is defined as the system of
drainage, whether natural or otherwise, which exists at the time the overall grading of any
portion of the Property is completed by the Grantor, or that drainage which is shown on
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any plans approved by the ACC, which may include drainage from the Common Area
over any Lot within the Property. The Owner of any Lot within the Property in which
grading or other work has been performed pursuant to a grading plan approved under
applicable provisions of the ordinances of the City of Boise or the Association, shall
maintain and repair all graded surfaces, drainage structures, means or devices which are
not the responsibility of any Irrigation District or other public agency.

After the Initial Construction of a Building on a Lot, no Owner shall change any
grading on a Lot or construct or alter any berms or swales on a Lot, including the
drainage swale, if any, located on a Lot, which will affect or change the drainage on a
Lot or any other Lot within the Property, without the prior approval of the ACC.

Each Initial Owner acknowledges that certain steps should be taken in the
construction of a Building on the Lot to mitigate the effects of the possible presence of
inferior draining soils within the Property, and that the Initial Owner should give notice
to his/her/its successor-in-interest in the ownership of the Lot of the specific steps taken
by the Initial Owner in the construction of the Building to mitigate the possible presence
of inferior draining soils on the Lot

SECTION 5.13. Commercial Use Prohibited. No residential dwelling unit located
in a Building on a Lot shall be used at any time for commercial or business activity,
provided, however, that the Grantor or persons authorized by the Grantor may use a
Lot(s) for development and sales activities relating to the Property, model homes or real
estate sales. The rental by an Owner of the residential dwelling units located in a
Building on a Lot for residential purposes shall not be a use in violation of this Section.
The use of a Lot for a shelter home, as the same Is defined in §67-68530 et. seq., Idaho
Code, whether or not operated for profit, shall, for the purposes of this
Declaration, be a commercial or business use.

SECTION 5.14. Maintenance. The following provisions shall govern the
maintenance of Lots and all Improvements thereon:

(a) Each Owner of a Lot shall maintain all Improvements located thereon
in good and sufficient repair and shall keep the Improvements
thereon painted or stained, lawns cut, shrubbery trimmed, windows
glazed, rubbish and debris removed, weeds cut and otherwise at al
times maintain the same in a neat and aesthetically pleasing
condition.

(b) All damage to any Improvements shall be repalred as promptly as
is reasonably possible.

() A Building which is vacant for any reason shall be kept locked and
the windows glazed in order to prevent entrance by vandals. Vacant
Buildings and unimproved Lots shall not be exempt from the
provisions ot this Declaration.

(d) All structures, facilities, equipment, objects and conditions determined
by the ACC, in its sole discretion, to be offensive, shall be enclosed
within an approved structure or appropriately screened from public
view. All trash, debris, garbage and refuse shall be kept at all

DECLARATION - 9



times in a covered container and all such containers shall be kept
on a Lot within an enclosed structure or screened from public view.

(e) No articles, goods, machinery, materials or similar items shall be
stored, kept or maintained on a Lot in the required set-back area
along a public or private right-of-way or otherwise kept in the open
or exposed 1o public view.

] Any event or condition on a Lot or adjacent to a Lot if under the
contro]l of the Owner, which, in the sole discretion of the ACC,
creates an unsightly or blighting influence, shall be corrected,
removed or obstructed from public view, as the case may be, by
the Owner of the Lot, notwithstanding the fact that such event or
condition may not be specifically described and/or prohibited in this
Declaration. If such event or condition is not promptly corrected by
the Owner, the Association shall have the right 1o correct the same
pursuant to subsection (g), below.

{e} in the event that any Owner shall permit any Improvement, including
any landscaping, which is the responsibility of such Owner to
maintain, 1o fall into disrepair so as to create a dangerous, unsafe,
unsightly or unattractive condition, the Board, upon fifteen (15) days
prior written notice to the Owner of such Lot, shall have the right
to correct such condition, and to enter upon said Lot and into any
Building or structure thereon, if necessary, for the purpose of
correcting or repairing the same, and such Owner shall promptly
reimburse the Association for the cost thereof plus a penalty in an
amount determined by the Board, not to exceed $500.00. The
Owner of the offending Lot shall be personally liable, and such
Owner's Lot may be subject to a mechanic’s lien for all costs and
expenses incurred by the Assoclation in taking such corrective
action, plus all costs incurred in collecting the amounts due. Each
Owner shall pay all amounts due for such work within ten (10) days
after receipt of written demand therefor, or the amounts may, at the
option of the Board, be levied as a Limited Assessment against said
Lot and shall be enforceable in the same manner as set forth in
Article X of this Declaration.

SECTION 5.15. Mining and Drilling. No Lot shall be used for the purpose of
mining, quarrying, drilling, baring or exploring for or removing waier, steam, oil, gas or
other hydrocarbons, minerals, rocks, stones, gravel or earth.

SECTION 5.16. Boats, Campers and Other Vehicles. Trailers, mobile hormes,
trucks larger than standard pickups, boats, tractors, campers, garden or maintenance
equipment and vehicles other than automobiles, when not in actual use, shali be kept
at all times in an enclosed structure or screened from public view and at no time shall
any of said vehicles or equipment be parked or stored on the Private Road or Parking
Areas within the Property. No operative vehicle shall be parked or stored for a period
in excess of seventy-two (72) consecutive hours on any portion of a Lot between the
front of a Building and the abutting Privale Road or in the Parking Areas. No
inoperative vehicle shall be parked or stored, except for a temporary period not to
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exceed seventy-two (72) consecutive hours, on a Lot or unless wholly within an enclosed
structure., The primary purpose of the Parking Areas within the Subdivision is for the
parking of automobiles and other vehicles (hereafter "automobiles”). No other use of the
Parking Areas which prohibits or limits the use of the Parking Areas for the parking or
storage of the number of automobiles for which it is designed shall be permitted. The
parking of automobiles on the Lot or in the Parking Areas within the Subdivision, other
than for temporary purposes {as determined by the ACC), is prohibited. The provisions
of this Section 5.16 relating to restrictions and limitations on parking shall be subject to
the ACC Rules/ACC Standards which may set forth additional or different restrictions and
limitations and, if so, the ACC Rules/ACC Standards shall be controlling.

SECTION 5.17. Exterior Materials and Colors. All exterior materials and colors
shall be selected and used which are approved by the ACC and which are compatible
with other Buildings on the Lot and on neighboring Lots to the end that all such
Buildings wili present a unified and coordinated appearance. All exterior finishes and/or
colors shall be approved by the ACC and shall be in accordance with the ACC
Rules/ACC Standards.

SECTION 5.18. Vehicles. The use of all vehicles, Including but not limited to
automobilles, trucks, bicycles and motorcycles, shall be subject to ACC Rules/ACC
Standards, which may prohibit or limit the use thereof within the Property, provide parking
regulations and other rules regulating the same, which, as provided In Section 5.16,
above, shall be controlling of the restrictions and limitations set forth in this Declaration.

SECTION 5.19. Exterior Energy Devices. No energy production device including,
but not limited to, generators of any kind and solar energy devices, shall be constructed
or maintained on any Lot without the prior wiitten approval of the ACC, except for heat
pumps or similar appliances shown on the plans approved by the ACC.

SECTION 5.20. Mailboxes. No free-standing mailbox shall be constructed or
installed on any Lot, it being the requirement of the US Postmaster at the date of this
Declaration that all mailboxes must be clustered. The US Postmaster and the ACC shall
have the right to approve mailbox locations and design. Most Lots will not be permitted
to have a mailbox located on the Lot but in the vicinity thereof, the location thereof to
be determined by the ACC and/or the US Postmaster.

SECTION 5.21. Signs. No commercial billboard or advertising shall be displayed
to the public view on or from any Lot. Owners may advertise a dwelling unit and Lot
for rent or for sale by displaying a single, neat, reasonably sized vacancy sign or "For
Sale” sign thereon. Signs advertising the name of the builder and the name of the
institution providing financing therefor may be displayed on a Lot during construction of
the Improvements. Lighted, moving or flashing signs for any purposes are prohibited.
Directional signs may be used to give directions to traffic or pedestrians or give special
instructions. Any directional or identification sign within the Property shall be permitted,
provided the same Is approved by the ACC prior to installation. Notwithstanding the
foregoing, the ACC shall have the right to adopt ACC Rules/ACC Standards with respect
to signs allowed within the Subdivision, which ACC Rules/ACC Standards, if adopted,
shall regulate signs within the Subdivision and shall control over the specific provisions
of this Section.
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SECTION 5.22. Subdividing. No Lot may be further subdivided, nor may any
easement or other interest therein less than the whole be conveyed by the Owner thereof
without the prior written consent of the ACC; provided, howsver, that nothing herein shall
be deemed to prevent an Owner from transierring or selling any Lot to more than one
(1) person to be held by them as tenants in common, joint tenants, tenants by the
entirety, or as community property, or require the approval of the ACC therefor. In
addition, the conveyance of an insignificant portion(s) of a Lot to the Owner of the Lot
which abuts said conveyed portion for the purpose of correcting a common boundary
or other similar purpose, shall not be deemed to be a subdividing of a Lot within the
prohibition contained herein.

SECTION 5.23. Fences. No fence or wall of any kind shall be constructed on
a Lot unless the plans and specifications therefor, including the location, design, material
and color thereof, have been appraoved in writing by the ACC prior to the construction
or instaliation. The type, design, material and finish of all privacy fences shall be as
specified in the ACC Rules/ACC Standards, it being the intent of the Grantor that all
such privacy fencing shall present, to the exient reasonably practicable, a uniform
appearance throughout the Property. All fences and/or walls constructed on a Lot shall
be in compliance with the ordinances of Boise City, Idaho, applicable to the Property.

In addition to the requirements of the ACC Rules/ACC Standards applicable to
fences, fencing, all fences and walls shall be subject to the following restrictions:

(a) No fence or wall shall be permitted to be constructed or installed
on the Common Area or any portion of a berm constructed by the
Grantor within the Property; provided, that if the Grantor constructs
or installs a fence in a Common Area or on a berm, the ACC may
allow fences on ihe adjacent Lot(s) to be attached thereto so long
as such attachment does not () impede the maintenance, repair or
replacement of the Common Area or berm, (i) alter the visual theme
established by the fence constructed or installed by the Grantor, and
(i) does not project above the top of the fence constructed or
installed by the Grantor.

{a)] Fences and walls shall not extend closer to any street than twenty
feet (20°) nor project beyond the front setback of the principai
Building on the Lot. No fence higher than six feet (6') shall be
allowed without the prior approval of Boise City, Idaho, and the
ACC. Notwithstanding the foregoing, on corner Lots no fence shall
be located closer than the more restrictive of the following: (i) ten
feet (10") from the back (inside edge) of the sidewalk on the side
Lot line, or (i) such distance from such sidewalk as shall be
required by the applicable ordinances of Boise City, ldaho.

{c) All fences and walls shall be constructed and installed and
maintained in good appearance and condition at the expense of the
Owner of the Lot on which they are located and all damaged
fencing and walls shall be repaired or replaced to original design,
materials and color within a reasonable time after said damage
OGCUTS.
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{d) No fence or wall shall interfere with the use and enjoyment of any
easement reserved in this Declaration or shown on the recorded Flat
of the Property.

{e) No fence, wall, hedge, high planting, obstruction or barrier shall be
allowed which would unreasonably interfere with the use and
enjoyment of neighboring Lots and streets, and shall not be allowed
if the same constitute an undesirable, noxious or nuisance effect
upon neighboring Lots,

SECTION 5.24. lrrigation Water. The Grantor has or will construct within the
Subdivision a pressurized itrigation system (hereafter "lirigation System®) to provide water
to each Lot for the Irrigation of the landscaping on each Lot, which lrrigation System will
be stubbed onto each Lot. After the construction/installation of the extension of the
Irrigation System on a Lot, the Association shall have the obligation to maintain, repair
or replace the lrrigation System, including any portion thereof which is extended on a
Lot beyond the connection/shut-off valve located on the Lot, provided, that all costs paid
or incurred by the Association for any maintenance, repair or replacement of the
Irrigation Systern which Is required because of the negligence or intentional act of an
Owner or QOccupant of a Lot, or an agent or contractor of such Owner or Occupant,
together with interest, related expenses, including attorneys’ fees, shall be billed to the
Owner of the Lot and, if not paid in full within ten (10) days, shall be assessed as a
Limited Assessment as defined in Section 9.04, below, and collected as set forth in
Article X of this Declaration.

The Assaciation shall have the power to promulgate rules and reguiations regarding
the use and operation of the lrigation System, including, but not limited to, the days
and times of delivery of water to each Lot or the temporary interruption or rationing of
irrigation water to be delivered to the Lots, which rules and regulations shall be binding
upon each Owner. Each Owner, by the acceptance of a deed to a Lot within the
Subdivision, acknowledges that neither the Grantor nor the Association shall be
responsible for any interruption or rationing of the delivery of irrigation water to such
Owner's Lot if such interruption or rationing results from a cause or condition outside
the control of the Grantor and/or the Association, including, but not limited to, an
insufficient amount of irgation water being delivered to the Subdivision or the temporary
failure of the equipment or facilities of the lrigation System.

SECTION 5.25. landsecaping. The following provisions shall govern the
landscaping of Lots within the Property:

(@) The Owner shall prepare a landscape plan and shall submit the
same to the ACC as provided in Articla XI, below. The ACC shall
approve said landscape plan prior to the installation and/or
construction of landscaping on a Lot The use of berms and
sculptures planting areas is encouraged. Landscaping of a Lot shall
be in accordance with the approved plan.

{b) All required landscaping on a Lot shall be installed within sixty (60)

days after substantial completion of the Building on the Lot, with a
reasonable extension aliowed for weather.
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{c) The ACC Rules/ACC Standards shall set forth the initial minimum
landscaping required on each Lot.

SECTION 5.26. Solar Access Reguirements. The following provisions are
applicable to each Lot within the Property:

(a) Definitions. For the purposes of this Section, the following
definitions shall apply:

)] Exempt Tree. As used herein, "Exempt Tree" shall mean any
Pre-existing Vegetation (hereafter defined), or any Solar Friendly Vegetation
(hereafter defined).

(if) Front Lot Line. As used herein, "Front Lot Line" shall mean
the line represented by the connection of the most distant corners of a
Lot, including flag Lots, where said comers are in common with the
boundary of the Private Road. For comer Lots, the Front Lot Line shall
be as designated on a recorded Plat for the Property.

(i)  North Slope. As used herein, "North Sicpe" shall mean the
gradient, in percent slope, from the average finished grade of the Front Lot
Line of a Shade Restricted Lot (hereafier defined), to the average finished
grade of the Solar Lol Line (hereafter defined) of a Solar Lot (hereafter
defined). The slope must be downward or decreasing in elevation from
north to south.

(iv) Restricted Vegetation. As used herein, "Restricted Vegetation®
shall mean a tree or other vegstation which is either svergreen, or if
deciduous, tends to retain its leaves late in the fall and/or drop them late
in the spring, or has a dense branching pattern which generally tends to
block a high level of the sun's rays during the heating season.

{v) Shade. As used herein, "Shade” shall mean that portion of
the shadow cast by the shade point of a structure of vegetation which
exceeds the eleven and one-half foot {11.5") fence at the Solar Lot Line
(hereafter defined) at solar noon, January 21.

(vii  Shade Point. As used herein, "Shade Point” shall mean that
part of a structure, tree or other object, on Shade Restricted Lot (hereafter
defined), which casts the longest shadow (the most northerly shadow) when
the sun is due south on January 21st at an altitude of twenty-six degrees
(26°) above the horizon, except a shadow caused by a narrow object such
as a chimney, antenna, utility pole, wire, etc.

(vi) Shade Point Height. As used herein, "Shade Point Height”
shall mean the vertical distance or height measured from the average
elevation at the Solar Lot Line (hereafter defined) to the Shade Point. If
the Shade Point is iocated at the north end of a ridge line of a structure
oriented within forty-five degrees (45°) of a geodetic north-south line, the
Shade Point Height computed according to the preceding sentence may be
reduced by three feet (3'). If a structure has a roof oriented within forty-
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five degrees (45°) of a geodetic east-west line with a pitch which is flatter
than six feet (6°) (vertical) in twelve feet (12') (horizontal), the Shade Point
will be the cave of the roof. If such a roof has a pitch which is six feet
(6} in twelve feet (12} or steeper, the Shade Point will be the peak of the
roof.

(viiii Shade Restricted Lot. As used hersin, "Shade Restricted
Lot shall mean any Lot within the Property that is southerly of and
adjacent to a Solar Lot {(hereafter defined).

(ix) Solar Friendly Vegetation. As used herein, "Solar Friendly
Vegetation® shall mean a tree or other vegetation which is included on the
Solar Friendly Vegetation list kept by the Public Works Department and the
Community Planning and Development Departments of the City of Boise.

(x) Solar Lot. As used herein, "Solar Lot" shall mean a Lot
within the Property which has the following characteristics: (a) The Front
Lot Line is oriented within thity degrees (30°) of a geodetic east-west
bearing; (b) the Lot to the immediate south has a North Slope of ten
degrees (10°) or less; and (¢) is Intended for the construction of an above
ground inhabited structure.

(xi) Salar Lot Line. As used herein, “Solar Lot Line" shall mean
the most southerly boundary of a Solar Lot, ie., the fine created by
connecting the most distant southerly corners of a Solar Lot.

(i) Solar Setbacks. As used herein, “Solar Setbacks® shall mean
the minimum distance, measured perpendicular in a southerly direction, from
the center of the Solar Lot Line to the Shade Point of a structure or to
Restricted Vegetation based upon its height at maturity on a Share
Restricted Lot. The following illustrates examples of Solar Setbacks for the
given Shade Point Heights:

SOLAR SETBACKS REQUIRED
FOR GIVEN SHADE POINT HEIGHT

Shade Point Solar Sethack
107 0
157 7
20° 17’
257 2r
30 37

(b) Solar Access Covenants, Conditions and Restrictions. The
following covenants, conditions and restrictions shall be applicable within the
Property:

{i) Shade Restriction. The following restriction shall apply to
each Lot within the Property which is classified as a Shade Restricted Lot:
Any structure or Restricted Vegetation cannot case a shadow higher than
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an Imaginary fence eleven and cone-half feet (11.5") above the Solar Lot
Line on Solar Noon of January 21st when the sun is at an angle of
twenty-six degrees (26°) above the horizon. The height of the Shade Point
of a structure on the Shade Restricted Lot is limited to nineteen feet (19
at the fifteen foot (15°) real yard zoning setback in order that the eleven
and one-half foot (11.5') high "salar fence” at the north property line of the
Shade Restricted Lot is not exceeded.

(i) Pre-Existing Vegetation. Restricted Vegetation which existed
on a Lot within the Property, when that Lot was platted, is exempt from
the provisions of this Section. Any Lot which would be shaded beyond
the allowed Shade limit by such vegetation shall not be classified as a
Solar Lot.

(iii Slope Exemption. Any Lot with an average finished grade
slope along the north-south Lot dimension greater than ten percent (10%)
shall be exempt from the provisions of this Saction.

(v) Solar Setbacks. Each separate structure and item of
Restricted Vegetation shall have a Solar Setback dependent on and
calculated by its Shade Point Height. All Shade Restricted Lots shall have
the following Solar Setback: Solar Setback (in feet) = [Shade Point Height
(in feet) - 11.5] x 2.

{v) Solar Friendly Vegetation. Solar Friendly Vegetation is not
restricted with respect 1o its location on a Lot.

(c) Solar_Access Rights, Duties and Responsibilities. The Owner of
a Solar Lot shall have the right to unobstructed solar access in accordance
with the provisions of this Section. The Owner of a Lot shall not build,
install or otherwise allow on a Lot a structure or a tree which is not
classified as Solar Friendly Vegetation to case more Shade at the Solar Lot
Line than permitted in this Section.

(d) Amendment. Notwithstanding any provision in this Declaration to the
contrary, no amendment to this Section shall be effective unless the same
is first approved in writing by the City of Boise.

SECTION 5.27. Adoption of ACC Rules/ACC Standards. The Grantor, or in

the event of the Grantor's failure to do so, the ACC, shall have the power to promuigate
ACC Rules/ACC Standards relating to the use and regulation of uses of the Common
Areas, including the Parking Areas, and/or the pianning, design, construction, alteration,
modification, exterior appearance, removal or destruction of Improvements within the
Property and/or deemed necessary or desirable by the Grantor, or the ACC, as the case
may be, to carry out the purposes of this Declaration. All ACC Rules/ACC Standards
shall be consistent with the provisions of this Declaration.

SECTION 5.28. Exemption of Grantor. Nothing herein contained shall limit the
right of the Grantor to subdivide or re-subdivide any Lot or portion of the Property or
to grant licenses, reservations, rights-of-way or easements with respect to the Common
Area to utility companles, public agencies or others; or to complete excavation, grading
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and Development to or on any Lot or other portion of the Property owned or controlled
by the Grantor, or to alter the foregoing and its Development plans and designs, or
construct additional Improvements as the Grantor deems advisable in the course of
Development of the Property. This Declaration shall not limit the right of the Grantor at
any time prior to acquisition of title to a Lot by an Owner to establish on that Lot
additional licenses, restrictions, reservations, rights-of-way and easements to itself, to utility
companies and to others, as may from time-to-time be reasonably necessary. The
Grantor need not seek or obtain ACC approval of any Improvements constructed or
placed within the Properly by the Grantor in connection with the Development of the
Property, but this exemption shall not apply to a Building(s) constructed by the Grantor
on a Lot owned by the Grantor. The Grantor shall be entitled to the non-exclusive use,
without charge, of any Common Area within the Property in connection with the
marketing of the Lots therein. In addition, the Grantor shall have the right, in connection
with the marketing of the Lots, to install, place, display and exhibit such signs, banners
and other similar items on the Common Areas and the Lot{s) owned by the Grantor for
such a period of time as is reasonably deemed by the Grantor to be necessary.

ARTICLE VL

WEXBURG VILLAGE OWNERS ASSOCIATION, INC.

SECTION 6.01. Organization of Association. Wexburg Village Owners
Association, Inc. shall be organized by the Grantor as an Idaho non-profit corporation
and shall be charged with the duties and vested with the powers prescribed by law and
set forth in its Articles of Incorporation, its By-Laws and this Declaration. Neither said
Arlicles nor said By-Laws shall, for any reason, be amended or otherwise changed or
interpreted so as to be inconsistent with this Declaration.

SECTION 6.02. Members. Each Owner (including the Grantor) of a Lot by virtue
of being such an Owner and for so long as such ownership is maintained shall be a
Member of the Association and no Owner shall have more than one (1) membership in
the Association, but shall have such voting rights as hereafter set forth. A membership
in the Association shall not be assignabie, except to the successor-in-interest of the
Owner and a membership in the Association shall be appurtenant to and inseparable
from the Lot owned by such Owner. A membership in the Association shall not be
transferred, pledged or allenated in any way except upon the transfer of title to said Lot
and then only to the transferee of title to sald Lot. Any aftempt to make a prohibited
transfer of a membership shall be void and shall not be reflected on the books of the
Association.

SECTION 6.03. Classes of Membership. The Association shall have two (2)
classes of membership:

CLASS A Class A Members shall be all Owners of Lots within the
Property, with the exception of the Grantor. The Class A Members shall
be non-voting Members of the Association until such time as voting rights
of the Class B Member(s) expire, as provided below. Upon the Class A
Members becoming entitled to voting rights, each Class A Member shall be
entitled to one (1) vote for each Lot owned and when more than one (1)
person holds an interest in a Lot, all such persons shall be Class A
Members but the vote for such Lot shall be exercised as they determine,
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but in no event shall more than one (1) vote be cast with respect 1o any
Lot owned by a Class A Member(s}).

CLASS B. Class B Members shall be the Grantor, and its successor(s)
in title to a Lot(s), which Lots(s) is held by such successor In an
unimproved condition (i.e., without a residential dwelling thereon} for resale
to a builder or other person for the purpose of constructing thereon a
residential dwelling, and to which successor the Grantor has specifically
granted such Class B voting rights in writing; provided, that if such voting
rights are not so granted, such successor shall be considered to be a
Class A Member with respect to each Lot owned. The Class B Members
shall be entitled to one (1) vote for each Lot owned. The Class B
membership and the Class B voting rights shall cease and be converted
to Class A membership on the happening of the earlier of the following
events: (i) when the Grantor (or its successors in ftitle to whom the Grantor
has granted the Class B voting rights, as above provided) no longer owns
a Lot within the Subdivision; or (i) January 1, 2015.

SECTION 6.04. Board of Directors and Officers. The affairs of the Association
shall be conducted by a Board of Directors and such officers as the Directors may elect
or appoint, in accordance with the Articles and By-Laws, as the same may be amended
from tims-lo-time.

SECTION 6.05. Powers of Association. The Association shall have all powers
of a non-profit corporation organized under the laws of the State of Idaho subject only
to such limitations as are expressly set forth in the Articles, the By-Laws or this
Declaration. It shali have the power to do any and all lawful things which may be
authorized, required or permitted to be done under the Articles, By-Laws or this
Declaration, and to do and perform any and all acts which may be necessary or proper
for, or incident to, the proper management and operation of the Common Area and the
performance of the duties of the Association and other responsibilities set forth in this
Declaration, including, but not limited to, the following:

(@ Assessments. The power to determine the amount of and to levy
Regular, Special and Limited Assessments on the Owners and/or
Lots and to enforce payment thereof in accordance with the
provisions of this Declaration.

(b) Bight of Enforcement. The power and authority from time-to-time
in its own name, on ils own behalf, or on behalf of any Owner(s)
who consent thereto, to commence and maintain actions and suits
to restrain and enjoin any breach or threatened breach of the
Articles, By-Laws, Declaration or ACC Rules/ACC Standards, and to
enforce by mandatory injunction or otherwise, all provisions thereof.

(c) Assessment of Penalty(s). The Association, acting through the
Board, shall have the right to impose a monetary penalty, not to
exceed the sum of $25.00 per day, unless a different amount is
expressly provided in this Declaration, against an Owner who has
caused or permitted a violation of any of the restrictions, conditions
or covenanis contained herein, provided that the Owner is given
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fifteen (15) days advance written notice of the proposed monetary
penalty and a timely opportunity to be heard on the matter. The
opportunity to be heard may, at the election of such Owner, be oral
or in writing. The notice shall be given personally to such Owner
or sent by first class or certified mail to the last known address of
such Owner as shown in the records of the Association and shall
state the place, date and time of the hearing. The hearing shall be
conducted by the Board of the Association or by a committee
composed of not less than three (3) persons appointed by the
Board. Such hearing shall be conducted in good faith and in a fair
and reasonable manner. A monetary penalty so imposed on an
Owner shall be enforceable as a Limited Assessment if such is not
paid within the time deemed reasonable by the Board. The delay
or failure by the Assaciation o impose a monetary penalty on an
Owner pursuant hereto shall not be deemed to be a waiver of the
right of the Association to enforce the restrictions, conditions and
covenants of this Declaration against said Owner with respect to
such a violation{s) or to impose a monetary penaity with respect to
such or any other violation(s).

(d) Delegation of Powers. The authority to delegate its power and
duties to committees, officers, employees, or to any person, firm or
corporation to act as manager, and to pay to such manager such
compensation as shall be reasonable.

(e) Liability of Board Members and Officers. Neither any member of
the Board nor any officers of the Association shali be personally
llable to any Owner, or to any other party, for any damage, loss or
prejudice suffered or claimed on account of any act or omission of
the Association, the Board, its officer, a manager or any other
representative or employee of the Association, or the ACC, provided
that said Board Member, officer, manager or other person has, upon
the basis of such information as was available, acted in good faith
without willful or Intentional misconduct.

] Association Rules. The power to adopt, amend, and repeal such
rules and regulations as the Association deems reasonable. Such
rules shall govern the use by Owners and Occupants or any other
person of Common Area and other property owned or controlled by
the Association; provided, however, Assoclation rules shall not
discriminate among Owners and shall not be inconsistent with 1he
Articles, By-Laws or this Declaration. A copy of Association rules
as they may from time-to-time be adopted, amended or repealed,
shall be mailed or otherwise delivered to each Owner and Occupant.
Upon such mailings said Association rules shall have the same force
and effect as If they were set forth in and were part of this
Declaration. In the event of any conflict between an Association rule
or any provision of the Aricles, By-Laws or this Declaration, the
conflicting provisions of the Association rules shal be deemed
superseded to the extent of any such inconsistency.
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(a)

(@)

SECTION 6.06. Duties of Association. |n addition to the powers delegated to
it by the Articles, By-Laws and this Declaration, without limiting the generality thereof, the
Association or ils authorized agents, if any, shall have the obligation to conduct all
business affairs of common interest to all Owners and to perform each of the following

duties:

(@)

Emergency Powers. The Association, or any person authorized by
ithe Association, may enter onto any Lot or into any Building or
other structure on a Lot in the event of any emergency involving
illness or potential danger to life or property or when necessary in
connection with any maintenance or construction for which it is
responsible. Such entry shall be made with as little inconvenience
to the Occupants as practicable and any damage caused thereby
shall be repaired by the Association unless said entry was
necessitated by a condition caused by the Owner or Occupant.

Licenses, Easements and Righis-of-Way. The power to grant and
convey to any third parly such licenses, sasements, rights-of-way or
fee title in, on, through, under or of the Common Area as may be
necessary or appropriate for the orderly maintenance, preservation
and enjoyment thereof and for the preservation of health, safety,
convenience and welfare of the Owners, for the purpose of
constructing, erecting, operating or maintaining:

(i) Underground lines, cables, wires, conduits and other
devices for the transmission of any ulility or other service.

(i) Public sewers, storm drains, water drains and pipes,
water systems, sprinkling systems, water, healing and gas
lines or pipes.

(iii} Any similar public or quasi-public improvements or
facilities.

Fiscal Year. The Board shall have the right to elect a fiscal year
for the Association instead of a calendar year for budget,
Assessment and accounting purposes.

Operation and Maintenance of Private Road and Common
Area(s). Perform, or provide for the performance of, the operation,
maintenance and management of the Private Road, the Parking
Areas, including those Parking Areas which are located on the Lots
other than the Common Area Lots, and the covering, if any, located
thereon, and the Common Areas and landscape easement areas, if
any, owned or controlled by the Association, including the repair and
replacement of property or Improvements thereon damaged or
destroyed by casualty loss, the maintenance, repair and replacement
of any facilities, if any, installed by the Grantor and/or an irrigation
district for the delivery of imigation water 1o the Lots, and the
maintenance, management, repalr or replacement all other propeity
owned or controlled by the Association.
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(e)

)

(o)

(h)

)

0

Taxes and Assessments. Pay all real and personal property taxes
and assessments levied against the Private Road and/or the
Common Area(s) owned or controlled by the Association or against
the Association and/or any property owned by the Association.
Such taxes and assessments may be contested or compromised by
the Assaciation; provided, however, that they are paid or a bond
insuring payment is posted prior to the sale or the disposition of
any property to satisfy the payment of such taxes. In addition, the
Association shall pay all other taxes, federal, state or local, including
income or corporate taxes, levied against the Association in the
event that the Association is denied the status of a tax exempt
corparation.

Utilities. Acquire, provide and/or pay for water, sewer, refuse
collection, electrical, ielephone, gas and other necessary services for
the Common Area owned or controlled by the Association.

Insurance., Obtain, from reputable insurance companies authorized
to do business in the State of Idaho and maintain in effect the
palicies of insurance specified in Arlicle VII, below.

Administration Fees - Costs. Pay to the Grantor, so long as the
Grantor manages the Association, all actual out-of-pocket costs paid
or incurred by the Grantor in the management and administration of
the affairs of the Association plus an administrative fee equal to six
percent (6.0%) of the total income received by the Association,
which administrative fee shall be compensation to the Grantor for the
services provided to the Association.

Identification Signs. Maintain, repair and replace all permanent
entry and special identification signs for the Property, whether the
same be located within or without the boundaries of the Property.

Irrigation_System. Maintain, repair or replace all or any portion of
the Irrigation System constructed/installed by the Grantor or the
Association within the Subdivision.

Rule Making. Make, establish, promulgate, amend and repeal
Association rules.

Architectural Control Committee. Appoint and remove members of

the Architectural Conirol Committee, all subject to the provisions of
this Declaration.

Enfaorcement of Restrictions and Rules. Perform such other acts,
whether or not expressly authorized by this Declaration, as may be
reasonably necessary to enforce any of the provisions of this
Declaration and the Association rules.
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SECTION 6.07. Budgets and Financial Statements. Financial statements for the
Association shall be regularly prepared and copies distributed to each Member as follows:

(a) A pro forma operating statement (budget) for each fiscal year shall
be distributed not less than thirty (30} days afier the beginning of
each fiscal year.

(b) Within ninety (90) days after the close of each fiscal year, the
Association, or its agent, shall cause to be prepared and delivered
1o each Owner, a balance sheet as of the last day of the
Association's fiscal year and an annual operating statement reflecting
the income and expenditures of the Association for that fiscal year.

SECTION 6.08 Effective Date. The provisions of this Aricle VI shall become
operative upon the creation by the Grantor of the Association and the conveyance 1o
said Association of fee simple fitle to the Private Road and the Common Area Lots
within the Subdivision. Until the creation and organization of the Association, the Grantor
shall have the right to exercise all of the powers of the Assaciation set forth in this
Declaration.

SECTION 6.09. ACHD Not Liable. It is acknowledged and agreed that neither
Ada County Highway District ("ACHD") nor any other governmental entity having
jurisdiction and control of the Subdivision shall have any obligation or responsibility to
maintain, repair or replace all or any portion of the Private Road or Common Areas
within the Subdivision, including the Irrigation System for the Subdivision. Any purported
amendment to this Section to impose liability upon ACHD or any other governmental
entity for the drainage facilities and/or the Irrigation System within the Subdivision shall
be of no force or effect unless ACHD or such other governmental entity shall expressly
consent thereto in writing.

ARTICLE VI,
INSURANCE

SECTION 7.01. Property Casualty Insurance. Each Owner shall have the
obligation to purchase and keep in force a policy of property casualty insurance in an
amount equal to the full replacement value (that is, one hundred percant (100%) of the
then current replacement cost, exclusive of land, foundation, excavation and other items
normally excluded from coverage) of the Bullding located the Owner's Lot in the
Subdivision, with an inflation guard endorsement and such cther endorsements and
coverage as may be reasonably required by the Association, a Mortgagee or the Federal
National Mortgage Association. The maximum deductible shall be the amount of
$1,000.00 per loss or occurrence. Each Owner of a Lot or the Occupant(s} of the
residential dwelling units located on the Lot, as agreed between the Owner and the
Occupant(s), shall be responsible for the insurance of the personal property located on
such Lot. The policy of property casualty insurance required 1o be purchased and kept
in force by each Owner shall afford protection against loss or damage by fire or other
hazards covered by the standard extended coverage endorsement and by sprinkler
leakage, debris removal, cost of demolition, vandalism, malicious mischief, windstorm,
water damage and other risks as are customarily covered in extended coverage property
casualty and damage insurance policies for similar property.
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Upon the written request of the Association, an Owner shall, within ten (10) days
after the receipt of such request, provide the Association with a certificate evidencing that
the property casualty insurance required to be purchased by the Owner, as provided
herein, is in force and effect.

SECTION 7.02. Failure of Owner to Insure. In the event an Owner shall fail
to purchase and keep in force the insurance required to be purchased by the Owner,
as described in Section 7.01, above, the Association may, but shall not be required to,
purchase and keep in force the same, in which event the Owner shall pay to the
Association the full amount of the Association’s expense with respect thereto, plus a
penalty equal to $100.00 for the Owner's failure to purchase and keep in force such
insurance, said payment to be made within ten (10) days after demand for such payment
by the Association.

SECTION 7.03. Flood Insurance. if the Subdivision is located in an area
identified by any governmental entity having jurisdiction of the Subdivision as an area
having special flood hazards and in which flood insurance has been made available
under the National Flood Insurance Act of 1968 or otherwise, and if the Association is
able to do so, it shall purchase and maintain a master or blanket policy of flood
insurance covering all Buildings within the Subdivision, said flood insurance policy(s) to
be in such amount and to contain such terms and conditions as shall be determined
by the Board of the Association, in its sole discretion. In the event the Association is
unable to obtain such a master or blanket policy of flood insurance, the Board of the
Association shall have the right to either () purchase and maintain individual flood
insurance policies on each Lot improved with a Building, or (i) require each Owner of
a Lot improved with a Building to purchase and maintain an individual policy of fiood
insurance in such amount and containing such terms and provisions as shall be
approved by the Board of the Assoclation.

SECTION 7.04. Comprehensive Public Liability Insurance. The Association shall
have the responsibility to purchase and keep in force a master or blanket policy of
comprehensive public liability insurance (hereafter "Public Liability Policy”) insuring the
Association, the Board, officers, the Grantor and the individual Owners, and the agents
and employees of each of the foregoing (hereafter collectively "Insureds”). The Public
Liability Policy shall have bodily and personal injury limits of not less than (i
$1,000,000.00 per person per occurrence, (i) $2,000,000.00 aggregate for premises and
operations, (i) $1,000,000.00 aggregate for products and completed operations, (iv)
$50,000.00 for fire legal liability, and (v) medical payments of $5,000.00 per person, and
property ioss or damage limits of not less than $500,000.00. The Public Liability Policy
shall protect the Insureds against any liabllity incident to the ownership and/or use of
the Lots and any Common Area owned by the Association or easement areas under the
controi of the Association. The public Hability policy shall contain a provision that the
an Insured shall nevertheless be entilled to recover under such policies for any loss
occasioned by such Insured, or its pariners, officers, employees or agents. The Public
Liability Policy shall be written as a primary policy, not contributing with and not in
excess of coverage which an Insured may carry.

SECTION 7.05. Other Insurance. In addition to the insurance policies purchased
by the Association under Sections 7.03 and 7.04, above, the Association shall have the
right to purchase and maintain the following policies of insurance:
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{a} Directors_and Officers Liability Insurance. If elected by the Board,

full coverage directors and officers liability insurance in an amount
determined by the Board.

b) Mortgagee Required insurance. Such casually, liability and other
insurance and a fidelity bond meeting the insurance and fidelity bond
requirements for PUD projects established by Federal National
Mortgage Association ("FNMA"), the Government National Moertgage
Association ("GNMA" and the Federal Home Loan Mortgage
Corporation ("FHLMC"), so long as any of which is a Mortgagee or
Owner of a Lot within the Property, except to the extent such
coverage is not available or has been waived in writing by FNMA,
GNMA or FHLMC, as applicable.

{c) Public Liability Insurance - Umbrella. If elected by the Board, a
public liability umbrella insurance policy providing protection of the
Insured named in Section 7.03, above, in such additional amount as
the Board may determine.

(d) Other Insurance. Such other insurance, including workmen's
compensation insurance to the extent necessary to comply with all
applicable laws and indemnity, faithful performance, fidelity and other
bonds as the Board shall deem necessary or required to carry out
the Assoclation's functions or to insure the Association against any
loss from malfeasance or dishonesty of any person charged with the
management or possession of any Association funds or other

property.

SECTION 7.06. Proceeds From Insurance. The Association shall be deemed
a trustee of the interests of all Owners in any insurance proceeds paid to the Association
under any policies purchased and maintained by the Association, and the Association
shall have full power to receive the Owners' interests in such proceeds and to deal
therewith.

SECTION 7.07. Premiums - Allocation. Insurance premiums for the insurance
coverage purchased by and maintained by the Association, except such insurance
coverage as may be purchased by the Association pursuant to Section 7.02, above, shall
be deemed a common expense to be included in ithe Regular Assessments or, if
necessary, Special Assessments, levied by the Association.

The Association shall require the insurance company issuing any master or blanket
insurance policy required under Section 7.03, above, to furnish a staternent which
apportions the total premium cost for such policies amount all Lots covered by the
policies. The apportionment shall take into consideration differences in the nature, quality
and characteristics of each Building and other improvements on each Lot which affects
the total policy premium cost. The amount apportioned by the insurance company to
each Lot as the insurance cost for the Improvements thereon shall be assessed as either
a Regular Assessment or a Special Assessment against the Lot and paid by the Owner
thereof. In the event that the insurance company issuing said policy fails or refuses to
furnish such a statement, the Board of the Association shall have the authority to
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apportion the total premium cost amount the Lots covered by the policy and such
apportionment by the Board shall take into consideration the factors set forth above.

SECTION 7.08. Insurance Reserve Account. The Association shall have the
right to establish a reserve account (hereafter “Insurance Reserve Account”) for the
payment of insurance premiums relating to the insurance policies purchased and
maintained by the Association on the Common Areas within the Subdivision. For the
purpose of funding the Insurance Reserve Account, the Board shall have the right io
assess each Lot that is improved with a Building, a Regular Assessment or a Special
Assessment which shall be ceriified to and collected by the Association as other
Assessments. The amount of said Regular Assessmenis or Special Assessments
determined for the purpose of funding the Insurance Reserve Account shall be determined
by the Board of the Association. The right to assess each Lot to fund the Insurance
Reserve Account shall include the right to make an initiai Assessment in the amount of
the first (I1st) year's premium(s) for said insurance. The Board of the Association shall
have the right to place all funds collected for the Insurance Reserve Account in an
interest bearing account at a financial institution approved by the Board.

ARTICLE VIl
ASSOCIATION PROPERTIES

SECTION 8.01. Use. Each Owner and Occupant(s) of a Lot, and the family,
licensees, Invitees of an Owner or Occupant who reside on the Lot, shali be entitled to
use the Assaciation properties, subject to the following:

(a) Articles, Etc. The provisions of the Articles and By-Laws of the
Association, this Declaration and the rules, regulations and standards
promulgated thereunder. Each Owner, in using the Association
properties, shall comply with the same.

{b) Suspension of Rights. The right of the Association 1o suspsnd the
rights to use properties owned by it (except roads and other means
of access by an Owner) for any period during which any
Assessment against that Owner's Lot remains unpaid; and for any
infraction or published rules and regulations of the Association.

{©) Dedications. The fight of the Association to dedicate or transfer all
or any part of properties owned by it to any public agency,
authority or utility for such purposes and subject to such conditions
as may be agreed by the Board, so iong as said transfer does not
diminish the security of the Mortgagees on any Lot or Common
Area in the Subdivision.

(d) Conveyance of Common_ Area. Except as provided in subsection
(c), above, no portion of the Common Area shall be conveyed by
the Association unless the Board of Directors of the Association
determines that such conveyance Is in the best interests of the
Subdivision, which determination shall be made foliowing a regular
or special meeting of the Members of the Association at which
meeting the proposed conveyance is presented by the Board of
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Directors and the Members have the opportunity to present testimony
in support of or against such proposed conveyance.

(e) Mortgage of Common Area. After the Class A Members become
entitled to voting rights, no portion of the Common Area shall be
mortgaged by the Association without the prior approval of at least
two-thirds (2/3rds) of the Class A Members, which approval may be
obtained in writing or by a vote of the Class A Members at a
meeting called for such purpose and, with respect to such meeting,
the provisions concerning notice and quorum in Section 9.10, below,
shall apply.

SECTION 8.02. Damages. An Owner shall be liable for any damages to ihe
Common Area which may be sustained by reason of the negligence, reckless or
intentional misconduct of saild Owner or of said Owner's family, licensees, invitees,
lessees or contract purchasers, both minor and adult. In the case of joint ownership
of a Lot, the liability of such Owners shall be joint and several. The cost of correcting
such damage shall be as a Limited Assessment against that Owner's Lot and may be
collected as provided in Article X, below. :

SECTION 8.03. Damage and Destruction. In the case of damage by fire or
other casualty to property owned by the Association, insurance proceeds to compensate
for damage and destruction shall be paid to the Association, as the case may be, and
the recipient thereof shall thereafter determine what repair or reconstruction shall be
undertaken.

SECTION 8.04. Condemnation. If at any time any part of a Common Area or
other property owned by the Association be taken or condemned by any public entity
or sold or otherwise disposed of in lieu thereof, all compensation, damages or other
proceeds shall be paid to the Association. The recipient of said payment shall then use
all or a portion of the funds to pay obligations secured by any lien on the property
taken and thereafter may determine to use the funds to () improve other properties of
the Association; (i) acquire and/or improve additional properties for the Association; or
(i) use such proceeds to reduce future assessments.

ARTICLE IX.

ASSESSMENTS

SECTION 9.01. Covenant to Pay Assessments. Each Owner hereby, and by
acceptance of a deed to a Lot, covenanis and agrees to pay when due all Reguiar,
Special and Limited Assessments or charges made by the Association.

All such Assessments, together with interest, costs and reasonable attorneys’ fees
which may be incurred in collecting the same, shall be a charge on the land and shall
be a continuing lien upon the Lot against which each such Assessment is made, and
shall be also the personal obligation of the Owner of such Lot at the time when the
Assessment become due and payable.  The personal obligation for delinquent
Assessments shall not pass to an Owner's successors in title unless expressly assumed
by them. No Owner may waive or otherwise avoid liability for any Assessment by non-
use of the Common Area or by abandonment of such Owner's Lot.
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SECTION 9.02. Reqgular Assessments. Regular Assessments shall be made by
the Association in such amounts and at times and intervals deemed appropriate by the
Board. The Regular Assessments shall be based upon advance estimates of cash
requirements as determined by the Board for the maintenance of the exterior of the
Buildings, and the for maintenance of the Common Area and all easement areas, if any,
owned or controlled by the Association and for the performance by the Association of
its other duties and responsibilities. Such estimates may include, but shall not be limited
to, expenses of management, taxes and special assessments of local governmental units,
premiums for all insurance which the Association is required or permitted to maintain
hereunder, landscaping maintenance, maintenance of the exterior of Buildings, lighting,
legal and accounting fees, and any deficit remaining from previous periods and the
creation of a reserve, surplus and/or sinking fund(s) for such purposes as deemed
necessary and prudent by the Board.

SECTION 9.03. Special Assessments. In addition to Regular Assessments, the
Association may levy at any time a Special Assessment payable over such pericd as the
Board may deem appropriate for the following purposes:

@ To defray, in whole or in part, the cost of any construction or
reconstruction of Improvements on a Commeon Area, unexpected
repair or replacement of a Common Area or any facility located
thereon or an easement area controlled by the Association, the
furnishing of a special service or services (other than those
appropriate for a Limited Assessment), or for any other expenses
incurred or to be incurred as provided in this Declaration.

(b) To cure a deficit in the common and ordinary expenses of the
Association for which Regular Assessments for a given calendar or
fiscal year are or will be inadequate to pay, as determined by the
Board.

At the closing of the sale of each Lot by the Grantor, a special assessment of
$150.00 shall be collected from the purchaser of the Lot as payment to the Association
for the set-up costs and the maintenance of the Common Areas to be maintained by
the Association. Upon the transfer of ownership of a Lot by an Owner to a third party,
a transfer fee in the amount of $100.00 shall be payable by the Owner to the
Association, provided, that no transfer fee shall be payable if the Lot was purchased by
a builder from the Grantor and within one (1) year thereafter sold and transferred to a
third Party.

SECTION 9.04. Limited Assessments. In addition to Regular and Special
Assessments, Owners shall pay Limited Assessmenis as follows:

{a) Maintenance and Repair. The Association shall have the power to
incur expenses for maintenance and repair of any Lot or any
Improvements on a Lot, which maintenance and repair is the
responsibility of the Owner of said Lot, if such maintenance and
repair is necessary, in the opinion of the Board, to protect the
Subdivision or the Building(s) wilthin the Subdivision or the
appearance of the Subdivision, and if the Owner of said Lot has
failed or refused to perform said maintenance or repair within a
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reasonable time after written notice of the necessity thersof has been
delivered by the Board to said Owner, The Board shall levy a
Limited Assessment against the Owner of the Lot owned by said
Owner to pay for the cost of such maintenance and repair, and any
other cost or expense, including attorneys' fees, arising out of or
incident to such maintenance and repair and the Assessment
therefor.

(b) Correction of Violations. In addition to maintenance and repair. the
Board, upon cerification from the ACC of the failure or refusal of
an Owner to correct a violation of this Declaration or the ACC
Rules/ACC Standards, shall have the power to correct any such
violation on a Lot or any Improvement on a Lot, and incur costs
necessary In connection therewith. The cost of such corrective
action, together with interest, related expenses and attorneys' fees
shall be assessed and collected as set forth in Article X below.

{c) Limited Purpose. Ths Association shall have the power to levy a
Limited Assessment against Owners and Lots for any limited special
purpose which the Board believes necessary with respect to certain
Lots but not an appropriate expense for payment by the Association.
Such Limited Assessment shall not be made uniil the Owners of
said Lots subject thereto have been given an opporlunity, aifter
notice, to participate in a hearing with respect to said Limited
Assessment.

SECTION 9.05. Commencement of Reqular Assessments. Regular Assessments
of the Association against each Lot shall commence the date of the closing of the sale
of said Lot by the Grantor to a third party and the conveyance of fitle to said third
party. The Grantor shall not be obligated to pay any Regular Assessment on a Lot
owned by the Grantor for so long as the Grantor owns the same. If the Grantor pays
all or any portion of the expenses of the Association, such amounts so paid shall
constitute a loan by the Grantor to the Association, which loan, without interest, shall be
repaid by the Association to the Grantor from the funds of the Association which are
available to make such repayment.

SECTION 9.06. Uniform Rate of Assessment. Except as expressly provided to
the contrary in this Declaration, Regular and Special Assessments of the Association shall
be fixed at a uniform rate for all Lots.

SECTION 9.07. Assessment Due Date. The due dates for Regular, Special and
Limited Assessments shali be the first {ist) day of each calendar month, uniess socme
other due date Is established by the Board. Each installment of an Assessment shall
be delinquent if not paid within fifteen (15) days after the due date thereof. Nothing
herein contained shall prohibit the Board from requiring that Special or Limited
Assessments be paid in a lump sum instead of installments.

SECTION 9.08. Interest and Penailties, Any Regular, Special or Limited
Assessment levied by the Association on Lots, if not paid when due, shall bear interest
at an annual rate as shall be set by the Board from time-to-time, or if none is so set,
at an rate of one percent (1.0%) per month. Such interest shall commence on the date
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the Assessment becomes due and payable. In addition to the interest charge the Board
may, in accordance with rules and regulations promulgated by it, impose additional fines
or charges for the failure of an Owner to timely pay any Assessment when due. The
right of the Board to charge interest or impose additional fines or charges shall be in
addition to, and not in lieu of, any other right of enforcement or sanction available to
the Board in the event of non-payment of an Assessment.

SECTION 9.09. Estoppel Certificate. The Associaticn, upon not less than twenty
(20) days prior written request, shall execute, acknowledge and deliver to the party
making such request a statement in writing stating whether or not to the knowledge of
the Assaociation, a particular Owner is in default under the provisions of this Declaration
and further stating the dates to which Assessments have been paid by said Owner, it
being intended that any such cerlificate delivered pursuant to this Section may be relied
upon by any prospective purchaser or Morigagee of said Lot, but reliance on such
certificate may not extend to any default as to which the signer shall have had no actual
knowledge. The Asscciation shall have the right to charge a reasonable fee for the
certification herein provided.

SECTION 9.10. Notl nd Quorum RBequirements. Notwithstanding anything
to the contrary contained in either the Articles or the By-Laws of the Association, written
notice of any meeting called for the purpose of levying a Special Assessment described
in Sectlion 9.03, above, or a Limited Assessment described In Section 9.04, above, shall
be sent to each Owner whose Lot is subject to the levy of such Special or Limited
Assessment not less than ten (10) nor more than fifty {60) days in advance of the
meeting. The presence of Owners or of proxies entitled to cast sixty percent (60%) of
the total votes of each class of Members of the Association subject to the levy of such
Spacial or Limited Assessment shall constitute a quorum. [t the required quorum is not
present, the meeting may be rescheduled by the Board for a date not later than sixty
(60) days after the date of initial meeting and at the rescheduled meeting the presence
of Owners or of proxies entitled to cast ten percent (10%) of the total voles of each
class of Members shall constitute a quorum. No written notice of the rescheduled
meeting shall be required. Noiwithstanding the foregoing, in a case involving the levying
of a Limited Assessment on a Lot, as provided in Section 9.04, above, there shall be
no requirement of a quorum at a meeting rescheduled because of a lack of the required
quorum at the initial meeting, and the Board may approve and levy such Limited
Assessment even though the Owner of the Lot subject thereto is not present in person
or by proxy.

ARTICLE X,

ENFORCEMENT OF ASSESSMENTS

SECTION 10.01. Right to Enforce. The right to collect and enforce payment
of the Assessments made by the Association is vested in the Association. Each Owner
of a Lot hereby agrees to the enforcement of the payment of all Assessments In the
manner herein provided. In the event an attorney is employed for the collection of an
Assessment, whether by suit or otherwise, or to enforce compliance with or specific
performance of any of the terms and conditions of this Declaration, the Owner against
whom such enforcement is sought shall pay reasonable attorneys' fees in connection
therewith.
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SECTION 10.02. Creation of Assessment Llens. There is hereby created a
continuing claim of lien with power of sale on each and every Lot to secure payment
of any and all Assessments levied against any and all Lots within the Property pursuant
to this Declaration, together with interest thereon and all costs of collection which may
be paid or incurred by the Association in connection therewith, including reasonable
attorneys’ fees. Said lien shall be prior and superior to all other liens or claims created
subsequent to the recordation of this Declaration except only for: (i) valid tax and special
assessment liens on Lots in favor of any governmental unit assessing authority; (i) a lien
for all sums unpaid and secured by a first Morlgage or first Deed of Trust, duly
recorded in Ada County, Idaho, including all unpaid obligatory advances to be made
pursuant thereto; and (i) labor or materialman's liens, if the same are prior and superior
by reason of applicable law. All other lien holders acquiring liens on any Lot after
recordation of this Declaration shall be deemed to consent that such liens shall be
inferior liens to the lien for Assessments levied by the Association, whether or not such
consent be specifically set forth in the instruments creating such other liens.

SECTION 10.03. Notice of Assessment. [f an Owner fails to pay an
Assessment within thirty (30) days of its due date, the Association shall prepare a written
Notice of Assessment seiting forth the type of Assessment, the amount of the
Assessment, the due date thereof, including the amount and due date of installments (if
the same are permitted), the amount remaining unpald at the time of filing, the name
of the record Owner of the Lot and a legal description of the Lot. Such Notice shall
be signed by the President and Secretary of the Association, acknowledged by a Notary
Public and recorded in the office of the Ada County Recorder. At such time as a
delinquent Assessment which is described in the Notice is paid, the Association shall
prepare and record a Notice of Satisfaction with respect thereto.

SECTION 10.04. Enforcement. Upon the failure of an Owner to pay an
Assessment in accordance with its terms, the lien for Assessment herein created may be
enforced by sale by the Assogciation, such sale to be conducted in the manner provided
by law in Idaho for the exercise of the power of sale in Deeds of Trust or in any other
manner permitted by law elected by the Board. In any such foreclosure, the Owner shall
be required to pay the costs and expenses of such proceedings, including all reasonable
attorneys’ fees. Al such costs and expenses shall be secured by the lien being
foreclosed. The Owner shall also be required to pay to the Association any
Assessments against the Lot which shall become due during the period of foreclosure.
The Association shall have the right and power to bid at the foreclosure sale or other
legal sale and to acquire and thereafter hold, convey, lease, rent, encumber, use and
otherwise deal with and in said Lot as the Owner thereof.

SECTION 10.05. Notice Reguired. Notwithstanding anything to the contrary
contained in this Declaration, no action may be brought to foreclose the lien for any
Assessment, whether by power of sale or otherwise, until the expiration of thirty (30)
days after written Notice of Default has been deposited in the United States mail, certified
or registered mail, postage prepald, return receipt requested, addressed to the Owner of
the Lot described in such Notice at the last known address of the Owner as shown on
the books and records of the Association. Said Notice shall specify the amount and
due date of the unpaid Assessment(s) and the legal description of the Lot

SECTION 10.06. Reporting. The Association shall provide a Mortgagee with a
copy of a Notice of Default served on an Owner under Section 10.05, above. The duty
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to give such Notice shall arise only after said Mortgagee furnishes to the Association
written notice of a Mortgage (or Deed of Trust) which shall contain the following:

(a) The name and address of said Mortgagee;

(b) A legal description of the Lot subject to the lien of the Morlgage
by Lot, Block and Subdivision;

(c) The name and address of the Owner;

(d) The date the lien of the Mortgage was filed of record in Ada
County, Idaho, and the instrument number thereof;

(e) The maturity date of the obligation secured by said Mortgage lien;

M A copy of a title insurance report evidencing that the Morigagee is
the holder of a first Mortgage or the beneficiary of a first Deed of
Trust;

fs)] The signature of the Mortgagee or authorized agent.

in the event the Assaciation shall be required to notify a Mortgagee as herein
provided, the Association shall assess the Owner who is delinquent the sum of $50.00
as a reasonable charge for such notification and such charge shall be a cost of
collection secured by the Assessment lien described in Section 10.02, above. The
charge for such notification shall be subject to change by the Board.

SECTION 10.07. Term of Assessment. Unless sooner satisfied and released or
the enforcement thereof initiated as provided In this Arlicle, the lien for any Assessment
levied under this Declaration shall expire and be of no further force or effect after a
period of five (5) years from the later of () the date of said Assessment, or (i) the date
the last installment thereof is due and payable. Provided that the expiration of the lien
as provided herein shall not release an Owner from the personal obligation to pay any
Assessment.

SECTION 10.08. Non-Exclusive Remedy. The remedies set forth in this Article
or elsewhere in this Declaration shall not be deemed to be an exciusive remedy and the
Association may pursue all other remedies available at law or In equity.

ARTICLE XI.

ARCHITECTURAL CONTROL COMMITTEE

SECTION 11.01. Members of the Committee. The Architectural Control
Committee shall be comprised of at least three (3) persons, all of whom shall be
appointed as heregin provided. A member of the ACC shall hold office until he has
resigned or has been removed, but in any event, until said Member's successor has
been appointed. Members of the ACC may be removed at any time, with or without
cause.
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SECTION 11.02. Appointment. So long as the Grantor owns any Lot or parcel
within or adjacent to the Property, the Grantor shall have the sole right to appoint and
remove all members of the ACC. Thereafter, all members of the ACC shall be
appointed or removed by the Board.

The ACC shall have the right by a resolution in writing unanimously adopted, to
designate one (1) of its members to take any action or periorm any duties for and on
behalf of the ACC. In the absence of such designation, the vote of any two (2)
members of the ACC shall constitute an act of the ACC.

SECTION 11.03. Compensation. The members of the ACC shall not receive any
compensation for services rendered, but shall be reimbursed for actual expenses incurred
by them in the performance of their duties hereunder. Nothing herein shall prohibit or
restrict the ACC from contracting with a member of the ACC who is professionally
qualified as an architect, engineer or designer for the review of the plans and
specifications described in Section 11.07, below.

SECTION 11.04. Non-Liability. Neither the ACC, or any member thereof, or the
Grantor or any partner, officer, employee, agent, successor or assign thereof, shall be
liable to the Association, any Owner or any other person for any loss, damage or injury
arising out of or connected with the performance by the ACC of its duties and
responsibilities by reason of a mistake in judgment, negligence or nonfeasance arising
out of or in connection with the approval or disapproval or failure to approve an
application. Every person who submits an application to the ACC for approval of plans
and specifications agrees, by submission of such an application, and every QOwner or
Occupant of any Lot agrees, by acquiring title thereto or an interest therein, not to bring
any action or suit against the Association, the ACC, or any member thereof, or the
Grantor or any officer, partner, employee, agent, successor or assign thereof to recover
such damages.

SECTION 11.05. Approval Required. No construction, alteration, modification,
removal or destruction of any Impravements of any nature whatsoever, whether real or
personal in nature, shall be initiated or be permitted to continue or exist within the
Property without the prior express written approval of the ACC.

SECTION 11.06. Variances. The ACC may authorize variances from compliance
with the requirements of any conditions and restrictions contained in this Declaration, the
ACC Rules/ACC Standards, or any prior approval when, in the sole discretion of the
ACC, circumstances such as topography, natural obstructions, aesthetics, economic
circumstances, or environmental considerations or hardship may so require. Such
variances must be evidenced in a writing signed by at least two (2} members of the
ACC.

if a variance is granted as provided herein, no violation of this Declaration, ACC
Rules/ACC Standards or prior approval shall be deemed to have occurred with respect
to the matler for which the variance was granted. The granting of such a variance shall
not operate to waive any of the terms and provisions of this Declaration or the ACC
Rules/ACC Standards for any purpose except as to the particular subject matter of the
variance thereof and the specific Lot covered thereby.
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The ACC shall have the right to consider and grant a variance as herein provided
either with or without notice to other Owners or a hearing of Owners thereon.

The granting of a variance by the ACC pursuant to this Section shall not relieve
the Owner from the obligation to fully comply with the ordinances of Boise City, Idaho,
applicable to the Property.

SECTION 11.07. Application. To request ACC approval for the construction,
alteration, modification, removal or demolition of any Improvements within the Property,
the Owner shall submit a written application in a form required by the ACC which must
be signed by the Owner and contain all information requested and be accompanied by
all other material to be submitted as hereafter provided.

All applications must contain, or have submitted therewith, the following material
(collectively called “plans and specifications”) prepared in accordance with acceptable
architectural standards and submitted with the application form, if any, approved by the
ACC:

(a) Site Plan. A site plan showing the location of the Building(s) and
all other structures and improvements including fences and walls on
the Lot, Lot drainage and all set backs, curb cuts, driveways,
Parking Area(s) on the Lot and other pertinent information relating
to the Improvements.

(b) Building Plan. A building plan which shall consist of preliminary or
final blueprints, elsvation drawings of the north, south, east and west
sides, and detailed exterior specifications which shall indicate, by
sample if required by the ACC, all exterior colors, materials and
finishes, including roof, to be used.

(c) Landscape Plan. A landscape plan for partions of the Lot to be
landscaped which shall show the location, type and size of trees,
plants, ground "cover, shrubs, berming and mounding, grading,
drainage, sprinkler system, fences, freestanding exterior lights,
driveways, Parking Areas and walkways.

The ACC may, in its discretion, require the Owner to furnish additional
specifications, drawings, material samples or such other information as the ACC, in its
sole discretion reasonably exercised, shall deem necessary or convenient for the purpose
of assisting the ACC in reviewing and processing the application.

SECTION 11.08. Completion Security Deposit. The ACC shall have the right
to require an Owner to deposit with the ACC, at the time of the submission of the
application under Section 11.07, above, a completion security deposit (hereafter
"Completion Deposit”), in the amount of $1,000.00, or such other amount as shall be
determined by the ACC. The Completion Deposit shall be held by the ACC as security
for the timely completion by the Owner of the Improvements on the Lot as approved by
the ACC, including, but not limited to the landscaping as provided in Section 5.25,
above, and upon such iimely completion shall be returned to the Owner without interest.
if the Owner fails to timely complete such Improvements, the ACC shall have the right
to deduct from such Completion Deposit the amount of any penalties, off-sets and costs
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as set forth in this Declaration or the ACC Rules/ACC Standards, including any costs
which may be paid or incurred by the Association or a third pary to complete such
Improvements. The Inspection Fee(s) payable by an Owner to the ACC under Section
11.17, below, may be deducted from the Completion Deposit, if any, held by the ACC.

SECTION 11.09. Decision. In reviewing the application and the materials
submitted therewith and in reaching a decision thereon, the ACC shall use its best efforts
and judgment to assure that all Improvements shall produce and contribute to an orderly
and aesthetically complementary design and appearance and be of the quality required
to maintain the Property as a quality residential development.

Unless extended by mutual consent of the Owner and the ACC, the ACC shall
render its decision with respect to an application within forty-five (45) days after the
receipt of a properly submitted application. The decision of the ACC can be in the form
of an approval, a conditional approval or denial. The decision of the ACC shall be in
writing, signed by a member of the ACC, dated, and a copy thereof mailed to the
Owner at the address shown on the application.

A conditional approval shall set forth with particularity the conditions upon which
the application is approved and the Owner shall be required to affix a copy of said
conditions to the working drawings or blueprints which are to be kept on the job site
during the entire course of the work to which said plans relate.

A denial of an application shall state with particularity the reasons for such danial.

SECTION 11.10. Inspection and Complaints. The ACC is empowered to inspect
all work in progress on any Lot at any time. Such inspection shall be for the purpose
of determining whether the Owner is proceeding In accordance with the approved
application or is deviating therefrom or is violating this Declaration or the ACC Rules/ACC
Standards or the approved plans and specifications.

The ACC is empowered to recelve from other Owners ("Complainant’) complaints
in writing involving deviations from approved applications or violations of this Declaration
or any applicable ACC Rules/ACC Standards. In the event the ACC receives such a
complaint from a Complainant, it shall first determine the validity of such complaint by
inspection or otherwise.

Should the ACC determine that there has been a deviation or a violation, it shall
promptly issue a notice in writing thereof to the Owner and to the Complainant, which
notice shall specify the particulars of the deviation or violation and shall demand that the
Owner conform to either or both of the following directives:

(a) The Owner shall immediately cease ihe activity which constitutes a
deviation or violation.

(b) The Owner shall adhere io the corrective measures set forth in the
written notice.

Should the ACC determine there has been no deviation or violation, it shall
promptly issue a notice of such determination to the Owner and the Complainant.

PECLARATION - 34



SECTION 11.11. Hearing. An Owner submitting an application under Section
11.07, above, or served with a written notice of deviation or violation, or a Complainant
shall have the right to request and be heard at a hearing held by the ACC for the
purpose of presenting facts and information to the ACC. Such hearing must be
requested by such party within ten (10} days from the date the written notice of the
decision of the ACC is mailed to the Owner {and Complainant) as evidenced by the
records of the ACC. The hearing shall be held within ten (10) days following receipt by
the ACC of the request for a hearing, unless the ACC shall extend said period of time
because of the unavailability of ACC members. A hearing may be continued by the
ACC for the purpose of further investigation or to receive additional evidence. Upon
completion of the hearing, the ACC shall issue a written opinion to the involved parties
within ten (10) business days thereafter which opinion shall set forth the findings of the
ACC with respect to the matters at issue and shall affirm, modify or rescind its previous
decision as contained Iin the original written notice. I the ACC incurs any costs of
expenses In connection with the investigation, processing or hearing on a matter involving
a deviation or violation, including the costs of retaining a consultant(s) to advise the ACC
and legal fees, such costs shall be paid by the Complainant unless an Owner is found
to be in violation, in which event such Owner shall pay all such costs. The payment
of such cosis shall be enforceable as provided in Section 11.13, below.

SECTION 11.12. Appeal. Either an Owner or a Complainant shall have the right
to appeal to the Board a decision of the ACC on an application with respect to the
conditions Imposed thereon or a denial thereof, or a decision of the ACC adverse to the
Owner or the Complainant reached following a hearing held pursuant to Section 11.10,
above, provided, however, that neither an Owner nor a Complainant shall be entitled to
such an appeal with respect 1o deviations or violations unless said Owner or Compiainant
has paricipated in the ACC hearing.

A notice of appeal shall be in writing and shall be delivered by mail to the
Secretary of the Board within ten (10) days from the date of the decision by the ACC.
Said notice of appeal shall be dated and shall contain the name of the Owner and the
Complainant, i any, and a copy of the written decision or determination of the ACC.
The failure of an Owner or Complainant to appeal a decision of the ACC in the manner
and within the time herein provided shall terminate all rights of said Owner or
Complainant 1o appeal said decision and it shall be binding and enforceable.

The Board shall fix a date for the hearing of such an appeal which date shall be
no later than 1en (10) days from the date of receipt of a notice of appeal unless
extended by the Board because of the unavallability of Board members. The Owner and
Complainant, if any, shall be advised of the time and place of the hearing by a mailed
written notice. Written notice of time and place for hearing shall also be served by malil
upon each member of the ACC.

The Board may require the Owner or Complainant to provide additional information
to facilitate the Board's decision and the failure of such party to comply promptly with
such a request shall entitle the Board to deny the appeal, in which event the decision
by the ACC shall be considered final and not subject to further appeal.

At the hearing the Owner, Complainant, if any, and the ACC, together with their

representatives and other witnesses, shall present their position to the Board. The order
of presentation and the evidence to be admitted shall be solely within the discretion of
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the Board provided, however, that the Owner, the Complainant, if any, and the ACC shall
have the opportunity to question and cross-examine witnesses presented by the other.
The Owner, the Complainant, if any, and the ACC will have the opportunity to present
final argument consistent with rules adopted by the Board for such hearing process. Any
party may be represented by an attorney at any hearing by the ACC or the Board.

Upon receiving all of the evidence, oral and documentary, and following the
conclusion of the hearing, the Board shall retire to deliberate and shall reconvene at a
time and place determined by the Board, at which time the Board shali cast its official
ballot and the decision shall be duly recorded in the minutes of the meeting. The
Owner, the Complainant, if any, and the ACC members shall be given written notice of
the decision which shall be deemed given when deposited in the United States mail,
postage prepaid and properly addressed.

If the Board incurs any costs or expenses In connection with the investigation,
processing or hearing on an appeal, inciuding the costs of retaining a consultant(s) to
advise the Board and legal fees, such costs shall be paid by the party(s) fililng the
appeal unless the decision by the Board constitutes a substantial reversal of the decision
of the ACC, in which event such costs shall be paid by the Association. K the party
fiing the appeal is obligated to pay such costs, payment of the same shall be
enforceable as provided in Section 11.13, below.

A decision of the Board of an appeal shall be final and shall not be subject 1o
reconsideration or further appeal.

SECTION 11.13. Enforcement. The ACC, upon approval by the Board, shall be
authorized on behalf and In the name of the Assocciation to commence such legal or
equitable proceedings as are determined by it to be necessary or proper to correct or
enjoin any activity or condition existing within the Property, the continuation of which
violates the provisions of this Declaration, the ACC Rules/ACC Standards or the approved
plans and specifications.

The ACC shall not commence such legal or equitable proceedings until a written
notice of the deviation or violation has been appropriately prepared and given to the
Owner but thereafter the ACC shall have the sole discretion to commence such
proceedings.

The authority of the ACC as herein provided shall include the power to retain legal
counsel and expert witnesses, pay filing fees, deposition costs, witness fees and all other
ordinary and necessary expenses incurred in commencing and carrying out said legal or
equitable proceedings, all of which costs shall be paid by the Association.

In the event the ACC and/or Association shall prevail in any such legal or
equitable proceedings, all costs and expenses Incurred in connection therewith including,
but not limited ic, attorneys’ fees shall be reimbursed to the Association by the Owner
against whom said proceedings are filed and upon the failure of said Owner to reimburse
the Association within five (5) days after wriiten demand therefor is mailed to the Owner,
the Association shall have the right to levy a Limited Assessment against the Owner and
the Lot owned by the Owner which Assessment shall be equal to said costs and
expenses incurred plus any additional costs and expenses incurred in levying the
Assessment. Said Limited Assessment shall be due and payable at such time or in
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such installments as may be determined by the Board, in its sole discretion. The failure
of the Owner to pay said assessments, or any installment thereof when due, shall be
enforceable in the manner provided in Article X, above.

SECTION 11.14. Additional Damages. In addition to the costs and expenses
to be reimbursed by the Owner or the Complainant, all other costs, expenses and
damages determined by the Board o be proximately caused by the deviation or violation
or the costs and expenses incurred by the Association to correct the same shall be
assessed as a Limited Assessment against the Owner and the Lot owned by said Owner,
or the Complainant and the Lot owned by the Complainant, as the case may be, which
Limited Assessment shall be due and payable at such time or in such instaliments as
determined by the Board, in its sole discretion. The right of the Board to enforce said
Limited Assessment shall be the same a provided in Article X, above.

SECTION 11.15. Non-Exclusive Remedy. The right of the Association to levy
a Limited Assessment as described in Sections 11.12 and 11.13, above, shall not be
deemed to be an exclusive remedy of the Association and it may, in its sole discretion,
without waiver of any other tegal or equitable remedy, pursue enforcement of the lien of
said Limited Assessment(s), proceed to collect any amount due directly from the Owner
and/or pursue any other remedies available at law or in equity.

SECTION 11.16. Private Rights. The Association shall not have the right 1o
mediate or litigate private disputes between Owners where there is a legal or equitable
remedy available to resolve said dispute when, in the sole discretion of the Board, the
interests of the Association or a substantial number of the Owners would not be
benefitted thereby.

SECTION 11.17. Inspection Fee(s). The ACC shall have the right to charge an
Owner an Inspection fee (hereafter “inspection Fee") not exceeding $100.00 for each
inspection of the Improvements constructed on a Lot if the Initial inspection, which shall
be performed by the ACC without cost to the Owner, reveals that the Improvements do
not comply with the approved application or is deviating therefrom or is violaling this
Declaration or the ACC Rules/ACC Standards or the approved plans and specifications,
and an additional inspection(s) is required to assure such compliance. Any collection
of Inspection Fee(s) so charged by the ACC to an Owner shall be enforceable as
provided in Seclion 11.13, above.

ARTICLE XII.

PROTECTION OF MORTGAGEES

SECTION 12.01. Purpose. Noiwithstanding any and all provisions of this
Declaration to the contrary, to induce the Federal Home Loan Mortgage Corporation
{("FHLMC"), the Government National Mortgage Assocciation ("GNMA®), the Federal National
Mortgage Assoclation ("FNMA®), the Federal Housing Administration (*FHA") and the
Veterans Administration ("VA" to paricipate in the financing of the purchase of Lots
within the Properly, the provisions of this Aricle are added thereto. To the extent the
following Sections of this Article conflict with any other provisions of this Declaration, this
Article shall control.
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SECTION 12.02. Restrictions on Amendments. No amendment of this
Declaration shall operate to defeat or render invalid the rights of a Mortgagee or
beneficiary under any first Mortgage or first Deed of Trust upon a Lot made in good
faith and for value and recorded prior to the recordation of such amendment, provided
that after foreclosure of any such Mortgage or Deed of Trust such Lot shail remain
subject to this Declaration, as amended.

-SECTION 12.03. Mortgagee Defined. For the purposes of this Article only, a
"Mortgagee" shall refer only to FHLMC, GNMA, FNMA, FHA and VA, as described in
Section 12.01, above.

SECTION 12.04. Right to Notice. Each Mortgagee, upon filing a written request
for notification with the Board in accordance with Section 13.08, below, shall be given
written notice by the Association of any default by the Owner of the Lot encumbered by
the Mortgage held by said Morigagee in the performance of such Owner's obligations
under this Declaration, the Articles or the By-Laws of the Association (hereafter collactively
referred to as "Project Documents"), which default is not cured within thirly (30) days after
the Association has notice of such default.

SECTION 12.05. Exemption From Prior Assessments. Each Mortgagee which
comes into possession of a Lot by virlue of foreclosure or otherwise shall take titie to
such Lot free from any claims for unpald Assessments and charges against the Lot
which accrue prior to the time such Mortgagee comes into possession, except for claims
for a share of such assessments or charges resulting from a reallocation thereof to all
Lots, including the morigaged Lot.

SECTION 12.06. Changes Redquiring Unanimous Approval. Without the prior
unanimous approval of all Mortgagees of Lots within the Property, neither the Association
nor the Cwners shall:

(a) By act or omission seek to abandon, partition, subdivide, encumber,
seil or transfer the Common Area which is owned, directly or
indirectly, by the Assaciation, provided, however, that the granting of
easements for public utilities or for other public purposes consistent
with the intended use of the Common Area by the Association shall
not be deemed a transfer within the meaning of this Section.

b) Change the ralio of Assessments or method of determining the
obligations, Assessments, dues or other charges which may be
levied against any Owner or the method of allocating distributions of
hazard insurance proceeds or condemnation awards.

SECTION 12.07. Restrictions on Other Changes. Without the prior written
approval of at least seventy-five percent (756%) of the Morigagees holding Mortgages on
Lots within the Property, neither the Association nor the Owners shali:

(a) By act or omission change, walve or abandon any scheme of
regulations or enforcement thereof, pertaining to the architectural
design of the exterior appearance of Improvements on Lots within
the Property, the exterior maintenance of said Improvements, or the
maintenance and upkeep of landscaping within the Property.
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(b} Fail to maintain the property casualty insurance on the Buildings
and/or the insurable Improvements within a Common Area, if any,
on a current replacement cost basis in an amount not less than one
hundred percent (100%) of the insurable valus (based on current
replacement cost);

{c) Use hazard insurance proceeds for losses occurring within the
Common Area for any purpose other than the repair, replacement
or reconstruction thereof.

(d) Abandon or terminate the covenants, conditions, restrictions and
easements of this Declaration.

(e) Make any material amendment to this Declaration or to the Articles
or By-Laws of the Asscciation.

SECTION 12.08. Right to Inspect Books, Etc. Mortgagees, upon written
request, shall have the right to (i) examine the books and records of the Association
during normal business hours; (i) require from the Association the submission of audited
annual financing reports and other financial data; (i) receive written notice of all meetings
of Owners; and {lv} designate in writing a representative to attend all such meetings.

SECTION 12.09. Notification of Damage. Upon the Board receiving notice of
any damage to the Common Area or any Lot wherein the cost of repair, replacement
or reconstruction exceeds Ten Thousand Dollars ($10,000.00) or notice of any
condemnation or eminent domain proceedings or other similar involuntary acquisition of
any portion of the Property, the Board shall give to each Mortgagee which has filed with
the Board a written request for notice, prompt written notice of said damage or
condemnation.

SECTION 12.10. Right to Pay Charges. Mortgagees may pay taxes or other
charges which are in default and which may or have become a charge against any
Common Area and may pay any overdue premiums on the property casualty insurance
policy(s) to be purchased and maintained by the Association covering the Buildings
and/or covering the Common Area, if any, and said Morigagees making such payments
shall be entitled to immediate reimbursement therefor from the Association.

SECTION 12.11. Fidelity Bond Required. The Board shall secure and caused
to be maintained in force at all times a fidelity bond for any person or entity handling
funds of the Association.

SECTION 1212, Lessee's Obligations. Any agreement for the leasing or rental
of a Lot, including a month-to-month rental agreement, shall provide that the terms of
such agreement shall be subject to the provisions of the Project Documents. Ail such
agreements shall be in writing and shall provide that any failure by the lessee to comply
with the terms of the Project Documents shall be a default under the leasing or rental
agreement.

SECTION 12.43. Liability for Taxes. All taxes levied and assessed on the

Common Area, if any, must be assessable against those Common Area only and the
Association shall be solely responsible for the payment thereof.
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SECTION 12.14. Waiver of Liabllity and Subrogation. Any provision in this
Declaration which requires Owners to indemnify the Association or the Board of the
Association, or other Owners against acts of the indemnitor is subject to the exception
that if the Hability, damage or injury is covered by any type of insurance and proceeds
are actually paid to the Insured by reason thereof, the indemnitor is relieved of liability
to the extent of insurance proceeds so paid.

SECTION 12.15. Additional Contracts. In addition to the foregoing provisions
of this Article, the Board may enter into such contracts and agreements on behalf of the
Association as are required in order to satisfy the guidelines of FHLMC, FNMA,
GNMAFHA, VA or any similar entity, so as to allow for the purchase, guaranty or
insurance, as the case may be, by such entity of mortgages encumbering Lots with
Improvemnents thereon. Each Owner hereby agrees that it will benefit the Association and
each Owner, as a class of potential mortgage borrowers and potential sellers of their
Lots, if such agencies approve the Property as a qualifying subdivision under applicable
policies, rules and regulations as adopted from time-to-time.

SECTION 12.16. Release of Information by Mortgagee. Mortgagees are hereby
authorized to furnish information to the Board concerning the status of any Mortgage
encumbering a Lot and the Owner of a Lot encumbered by such a Mortgage hereby
consents thereto.

SECTION 12.17. Restricted Application. [t is expressly provided that the terms,
conditions and provisions of this Article shall not be operative or in force and effect
unless and until FHLMC, FNMA, GNMA, FHA or VA purchases, graniees or insures a
Morigage on a Lot within the Property and then only to the extent the same are
required by said purchaser, guarantor or Insurer. In the event the standards and
guidelines of FHLMC, FNMA, GNMA, FHA or VA do not require, as a condition of
approval of the Property as a qualifying subdivision, the inclusion of one (1) or more of
the provisions of this Article, said non-required provisions shall be of no further force or
effect.

ARTICLE XMl

MISCELLANEOUS

SECTION 13.01. Term. This Declaration and all covenants, conditions,
restrictions and easements contained herein shall run until December 31, 2030, unless
amended as hereafter provided. After December 31, 2030, said covenants, conditions,
restrictions and easements shall be automatically extended for successive period of ten
(10) years sach, unless extinguished by a written instrument executed by the Owners of
at least three-fourth (3/4) of the Lots covered by this Declaration and such written
instrument is recorded with the Ada County Recorder.

SECTION 13.02. Amendment. This Declaration may be amended as follows:

(a) By Grantor. Until title to a Lot within the Property is conveyed by
the Grantor to an Owner, this Declaration may be amended or
terminated by the Grantor by recordation of a written instrument
signed by the Grantor and acknowledged setting forth such
amendment or termination.
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(b} By Owners. Except as otherwise expressly provided this
Declaration, the provisions of this Declaration, other than this Section,
may be amended by an instrument in writing, signed and
acknowledged by the President and Secretary of the Association,
certifying that such amendment has been approved by a majority of
the total of the Class B votes cast by the Class B Member(s}, or
after the Class A Members become entitled to voting rights, by a
majority of the total of the Class A votes cast by the Class A
Members either in person or by proxy at a meeting of the Class A
Members duly held for such purpose and/or by the approval in
writing by the Class B Member(s) or a majority of the Class A
Members, as the case may be. Such amendment shall be effective
upon its recordation with the Ada County Recorder. Any
amendment to this Section 13.02 shall require the vote of a majority
of the total of the Class B votes cast by the Class B Member(s),
or after the Class A Members become entitled to voting rights, by
seventy-five percent (75%) of the fotal of the Class A votes cast by
the Class A Members elther in person or by proxy at a meeting of
the Class A Members duly held for such purpose and/or by the
approval in writing by the Class B Member(s) or seventy-five percent
(75%) of the Class A Members, as the case may be. Such
amendment to this Section shall be in the form of an instrument in
writing, signed and acknowledged by the President and Secretary of
the Association, certifying that such amendment to this Section has
been approved as provided herein, and shall be effective upon its
recordation with the Ada County Recorder.

SECTION 13.03. Sewer Covenants. The following covenants shall run with each
Lot and any Common Area affected thereby and shall be binding upon each Owner of
a Lot and all occupants of any Improvements constructed on a Lot

(@ No Lot may be used or occupied for any allowed use unless the
same is connected to the public sewerage collection system
constructed and installed within the Property.

(b) All sewer hook-up fees charged by the municipality having jurisdiction
and control over the Lot shall be paid by the Owner at the time of
construction of the Improvements thereon and the connection thereof
to the public sewerage collection system, saild sewer hook-up fees
to be paid at such time and in such amount as shall be required
by the ordinances and regulations of the municipal entity having
jurisdiction thereof.

(c) A monthly sewerage charge shall be paid to the municipal entity
having jurisdiction thereof, or its designee, after conneclion to the
public sewerage collection system in accordance with the ordinances
and regulations of said municipal entity.

(d) All sewer service lines connected to the sewerage collection system

consiructed and installed by the Grantor in the Property shall be
constructed in accordance with all applicable codes and regulations
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and shall be inspected as required by the governmental entity having
jurisdiction thereof to assure a minimum of infiltration from said
service line into the sewerage collection sysiem.

{e) The Grantor shali provide access, satisfactory to the governmental
entity having jurisdiction thereof, for sewer cleaning equipment to all
sanitary sewer manholes located outside of the Private Road.

)] The Grantor and each Owner of a Lot hereby authorizes the
governmental entity having jurisdiction thereof, or its designee, to
bring any action it deems necessary or required for the collection
of any fees or charges due said entity for sewer service connected
or monthly sewer charges and/or to otherwise enforce any of the
obligations respecting the connection to the public sewerage
collection system or use thersof as provided in this Section.

SECTICN 13.04. Bogks and Records. Al books, records and minutes of the
Board and all other books and records maintained by the Association shall be made
available for inspection and copying by any Owner or by his duly authorized
representative, at any reasonable time and for a purpose reasonably related to his
interest as a member in the Association, or at such other place and time as the Board
shall prescribe.

SECTION 13.05. Non-Walver. The failure of the Grantor, the Board or any
Owner in any one or more instances to insist upon the strict performance of any of the
cavenants, conditions, restrictions, easements or other provisions of this Daclaration or
to exercise any right or option contained hereln, or to serve any notice or to institute
any action, shall not be construed as a waiver or relinquishment for the future of such
covenant, condition, restriction, easement or other provision, but the same shall remain
in full force and effect.

SECTION 13.06. Acceptance. Each Owner of a Lot, each purchaser of a Lot
under a contract or agreement of sale and each holder of an option to purchase a Lot,
by accepting a deed, contract of sale or agreement or option, accepts the same subject
to all of the covenants, conditions, restrictions, easements and other provisions set forth
in this Declaration and agrees to be bound by the same.

SECTION 13.07. Indemnification of Board Members. Each member of the
Board and each member of the ACC shall be indemnified by the Owners against all
expenses and liabilities, including attorneys’ fees, reasonably incurred by or imposed in
connection with any proceeding to which said member may be a party or in which said
member may become involved, by reason of being or having been a member of the
Board or the ACC, or any settlement thereof, whether or not said person is a member
of the Board or ACC at the time such expenses or liabilities are incurred, except in such
cases wherein sald person is adjudged guilty of williul misfeasance or malfeasance in the
performance of his or her duties; provided that in the event of a setllement, the
indemnification shall apply only when the Board or the ACC approves such settlement
and reimbursement as being in the best interest of the Association or Owners. This
Section shall extend to and apply also for the indemnification of the Grantor during the
initial period of operation of the Association or prior thereto during the period the Grantor
is exercising the powers of the Association.
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SECTION 13.08. Notices. Any notice permitted or required to be delivered as
provided in this Declaration shall be in writing and shall be delivered either persenally
or by mail. i delivery is made by mail, it shall be deemed to have been delivered
seventy-iwo (72} hours after the same has been depositad in the United States mail,
postage prepaid, properly addressed.

SECTION 13.09. Interpretation. The provisions of this Declaration shall be
liberally construed to effectuate the Project Objectives set forth in Aricle IV, above, and
shall be construed and governed by the laws of the State of Idaho. Unless the context
requires a contrary construction, the singular shall include the plural and the piural the
singular; and the masculine, feminine or neuter shall include the masculine, feminine or
neuter.  All captions and titles used in this Declaration are intended solely for
convenience of reference and shall not affect that which is set forth in any of the
provisions hereof.

SECTION 13.10. Severability. Notwithstanding the provisions of the preceding
Section, each of the provisions hereof shall be deemed independent and severable and
the invalidity or unenforceability of any provision or portion thereof shall not affect the
validity or enforceability of any other provision.

SECTION 13.11. Not a Partnership. The provisions of this Declaration are not
intended io create, nor shall they be in any way interpreted or construed to create a
joint venture, partnership or any other similar relationship between the Owners, including
the Grantor.

SECTION 13.12, Third Party Beneficlary Rights. This Declaration is not
intended to create, nor shall it be in any way interpreted or construed to creaie, any
third party beneficiary righis in any person not an Owner or an occupant, unless
otherwise expressly provided herein.

SECTION 13.13. Injunctive Relief. In the event of any violation or threatened
violation by any person of any of the covenants, easements and restrictions contained
in this Declaration, the Grantor and/or any or all of the Owners shall have the right to
enjoin such violation or threatened violation in a court of competent jurisdiction. The
right of injunction shall be in addition to all other remedies set forth in this Declaration
or provided by law.

SECTION 13.14. Breach Shall Not Permit Termination. It is expressly agreed
that no breach of this Declaration shall entitte any Owner to terminate this Declaration,
but such limitation shall not affect in any manner any other rights or remedies which
such Owner may have hereunder by reason of any breach of this Declaration. Any
breach of this Declaration shall not defeat or render invalid the lien or security of any
lien holder made in good faith for value, but this Declaration shall be binding upon and
be effective against any Owner whose fitle is acquired by foreclosure, trustee's sale or
otherwise.

SECTION 13.15. Attorney's Fees. In the event any person initiates or defends
any legal action or proceeding to interpret or enforce any of the terms of this
Declaration, the prevailing party in any such action or proceeding shall be entitled to
recover from the losing party in any such action or proceeding the prevailing party’s
reasonable cosis and attorney's fees, including the same with respect to an appeal.
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SECTION 13.16. Force Majeure. The period of time provided in this Declaration
for the performance of any act shall be extended for a period or periods of time equal
to any period or periods of delay caused by strikes, lockouts, fire or other casualty, the
elements or acts of God, refusal or failure of governmental authorities to grant necessary
permits and approvals for the act (the parties agreeing to use reasonable diligence to
procure the same), or other causes, other than financial, beyond their reasonahle control.

IN WITNESS WHEREOF the Grantor has executed this Declaration as of the day
and year first above written.

GRANTOR:
WEXBURG VILLAGE, L.L.C.

By: Folio, Inc.,, an Idaho Corporation,
Member

B
~Cory M. Swain, President

STATE OF IDAHO )]
} ss:
County of Ada )

On this éﬂ’l day of October, 2004, before me, the undersigned, a Notary Public
in and for said State, personally appeared CORY M. SWAIN, known or identified to me
to be the President of FOLIO, INC., an ldaho Corporation,, which Corporation is a
Member of WEXBURG VILLAGE, LL.C., an Idaho LUmited Liability Company, the
Corporation that executed the foregoing instrument as a Member of said Company, and
the person who executed the foregoing instrument on behalf of said Corporation, and
acknowledged to me that such Corporation executed the same as a Member of such
Company.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

< 0s

Notary Public idaho
Residing at IDE. , ldaho
My Commission Expires: 1~ 5-JC0NS
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AMENDMENT
TO

DECLARATION
OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
WEXBURG VILLAGE SUBDIVISION

Pursuant to Article XIII, Section 13.02(b) of the Declaration of Covenants, Conditions,
Restrictions and Easements for Wexburg Village Subdivision, recorded as Instrument No.
104128845 (the “Declaration”), the undersigned certify and acknowledge that

1. That they are the president and secretary, respectively, of Wexburg Village Owners
Association, Inc.;

2. A vote was taken as prescribed by Article XIII, Section 13.02(b) and that the required
majority of the Class A Members of Wexburg Village Owners Association, Inc. have
adopted and approved the following amendment of Article V, Section 5.21, of the
Declaration.

As of the date this Amendment is recorded, Article V, Section 5.21 shall thereafter read as
follows:

Article V
Permitted Uses and Performance Standards

Section 5.21. Signs.

No commercial signs or advertising, including any sort of property sale sign or sign
advertising vacancy of a unit, shall be permitted to be posted either on the common grounds, on the
lot of an owner, or on a dwelling unit, except signs advertising the name of a builder or contractor
during the construction of the improvement. Exceptions to this restriction require the approval of
two members of the Board of Directors.

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR WEXBURG VILLAGE SUBDIVISION - 1
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SWORN STATEMET

[, VINCENZO PIEROTTI, hereby declare under penalty of perjury under the laws of the
State of California that I am the President of the Board of Directors of the Property
Owners Association Inc. of the Wexburg Village Subdivision located in Boise , Idaho
and I approve the foregoing amendment (Section 5.21.) which was already approved
by vote of the majority of the owners of Wexburg Village Owners Association.

\l’h/

, VINCEI\?*ZU» I’IEﬁbT‘Q;I

STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO

Subscribed and sworn to (or affirmed) before me this 9™ day of March, Two Thousand

Ten by VINCENZO PIEROTTI, proved to me on the basis of satisfactory evidence
to be the person who appeared before me.

Fmshia 8 Dovenct W

EMELINA N. DONAIRE § umvy’ Public - Cailfomia §
tancisco C =

Notary Public 1 My Comm. Bples Oct2, 2011 ‘



