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CERTIFICATE OF OWNERS
KNOW ALL MEN BY THESE PRESENTX:

THAT S & R LAND DEVELOPMENT, LLC, AND HAWKINS COMPANIES LLC, BOTH LIWITED
LIABILITY COMPANYS ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF
MAHO ANO DULY QUAUFIED TO DO BUSINESS IN THE STATE OF IDAHO, DD HEREBY
CERTIFY THAY THEY ARE THE OWNERS OF THE REAL PROPERTY AS QESCRIBED BELOW
AND IT IS THEIR INTENTION YO INCLUDE SAID REAL PROPERTY IN THIS SUBDIVISION
PLAT, THE OWNERS ALSO MEREBY CERTIFY THAT THIS PLAT COMPLIES WITH {DAHO
CODE 50-1334, (2), ALL LOTS N THIS SUBDIVISION WILL RECEIVE DOMESTIC WATER
FROM AN EXISTING WATER SYSTEM AND GARDEN CITY HAS AGREED {N WRITING TO
SERVE THE LOTS IN THIS SUBDIMSICN.

A PARCEL OF LAND BEING A PORTION OF THE SW 1/4 COF SECTION 14, TOWNSHIF 4
NGCATH, RANGE % EAST, BO'SE MERIDIAN, GARDEN CITY, ADA GOUNTY, IDAHO, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENGING AT THE NORTHWEST CORNER OF THE S$W 1/4 (WEST 1/4 CORMER} OF
SEGTION 14, T.4N.. RUIE, 8.4, THENCE S 00'48'31" W, 579,46 FEET ALGNG THE WEST
LINE OF SAID SECTION 14 TO THE REAL POINT OF BECGINNING OF THIS SUBDNMSION;

ALOMG THE RIGHT OF WAY OF STATE STREET THE FOLLOWING:

THENCE S 64%4'21" E, 1366.25 FEET TO A POINT;

THENCE 5 64°2348 E, 370.45 FEET 70 A POINT;

LEAVING THE RIGHT OF WAY OF STATE STREET:

THENCE S 2573¥39" W, 577.22 FEET T0 A PCINT;

THEMCE S 62703'57" E, 51.02 FEET TO A POINT:

THENCE S OD48'30" W, 4596.04 FEET TO A POINT;

THENCE N B972'23° W, 377.40 FEET 70 A POINT ON THE BOUNDARY OF LAKELAND
VILLAGE SUEBDIMSION:

ALDNG THE BOUNDARY OF LAKELAND VILLAGE SUBDIVISION THE -FOLLOWNG:

THEMCE N 37°24'%1" W, 141.93 FEET 70 A POINT:

THENCE N 58703'33" W, 523.15 FEET TO A POINT;

THENCE N 47'22'DS™ W, 231.83 FEET TD A FOINT;

LEAMNG THE BOUNDARY OF LAKELAND MILLAGE SUBDIVISICN:

THENCE N D7°36'37" E. 488,52 FEET TO A POINT;

THENCE M 62703'S7" W. 399,94 FEET 7O A POINT ON THE WEST UINE OF SAID SECTIDN
14

THERCE N 00'48'3%" E, 555.47 FEET ALONG SAID WEST LINE TO THE REAL POINT OF
BEGINNING OF THIS SUBDIVISICN, CONTAINING 34.62 ACRES, MORE OR LESS.

THE PUBLIC STREETS AS SHOWM QN THIS FLAT ARE HEREBY DEDICATEO-TO THE
PUBLIC AND THE EASEMENTS AS SHOWN DN THIS PLAT ARE NOT DEDICATED TO THE
PUBLIC, BUT THE RIGHT TO USE SAD EASEMENTS IS HEREBY PERPETUALLY RESERVED
FOR PUBLIC UTIUTIES AND SUCH OTHER USES AS DESIGNATED WATHIN THIS PLAT, ANOD
MO PERWANENT STRUGCTURES ARE TO BE ERECTED WTHIN THE LINES OF SAID |
EASEMENTS.

N WTNESS wsnsor WE HAVE HEREUNTO SET OUR MANDS THIS 23"y or

HAWKING COMPANIES LLC

Er
GAl * HAWRING
MANACGER
ACKNOWLEDGEMENT

STATE OF {DAHD }

COUNTY OF ADA } 155,

oN THS 257 par of, Oegell , ) | BEFORE ME, THE
UNOERSIGHED, A NDTARY PUBLIC iN AND FOR SAID STATE, PERSONALLY APPEARED
SHANNON ROBNETT, KNOWN OR IDENTFIED TO ME TO BE A MEWBER OF S & R LAKD
DEVELOPMENT, ELC, THE PERSON WHO EXECUTED THIS INSTRUMENT ON BEHALF OF
SAD LMITED LABILITY COMPANY, AND ACKNOWLEDGED TO ME THAT SUCH LIMITED
LIABILITY COMPANY EXECUTED THE SAME.

IN WTNESS WHEREOF, | HAVE HEREUNTO SET MY HAND AND AFFIXED MY OFFICIAL
SEAL THE DAY AMD YEAR iN THIS CERTFICATE FIRST ABOVE WRITTEM.

PN L

NCTARY PURLIC FOR /8 b

RESIDING IN Mericdias
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AN ST - BragIGtEA- P deg I 1, FOOT - X Mom

BY 00 Py [X90S
CARLTON LAY STBDVISTON o -

ACKNOWLEDGEMENT APPROVAL OF CITY ENGINEER

STATE OF iDAHO)
COUNTY OF ADA}

on THS 237 pay oF Qﬁn‘ﬁ , T#e~y . REFORE ME, THE
UNDERSIGNED, A NOTARY PUBLIC N AND FCR SND STATE, PERSOMALLY APPEARED
GARY R. HAWKINS, KNDWN DR IDENTIFIED TO ME TO BE MANAGER OF HAWKING
COMPANIES £LC, THE PERSON WHO EXECUTEDR THES INSTRUMENT ON BEHALF OF SAID
LIMITED UABIITY COMPANY, .AND ACKNOWLEDGED TO ME THAT SUCH LIMITED UABILTY
COMPANY EXECUTED THE SAME.

IN WMITNESS WHEREDF, | HAVE HERFUNTQ SET MY HAND AND AFFIXED WY OFFICIAL
SEAL THE DAY AND YEAR N THIS CERTIFICATE FIRST ABOVE WRITTEN.

D TR WOV

NOTARY PUBLIC fCR “rreshe oL Jaane

)88 .
., THE_UNDERSIGNED, CITY ENGINEER IN AND FOR GARDEN CITY, ADA COUNTY,
DAL éF‘PROVE ‘I'HiS PLAT..

F2-07

APPROVAL OF ADA COUNTY HIGHWAY DISTRICT

DENISE STARK

NOTARY PUBLIC RESIDING IN _\tasma . “Lidute FOREGOING PLAT WAS ACCEPTED AND APPROVED BY THE BOARD OF ADA COUNTY

STATE OF IDAHD 4 Bt oty {

s gv—cﬁmmﬁgg— o
JJ‘ b
T
£
3T
5%
HEALTH CERTIFICATE .,

SANITARY RESTRICTIONS AS REQUIRED BY IDAHO CODE, TITLL 50, CHAPTER 33 HAVE
BEEN SATISFIED ACCORDING TO THE LETTER TO BE READ CN FILE WITH THE COUNTY
RECORDER OR HIS AGENY USTING THE COKDITIONS OF AFFROVAL. SANITARY
RESTRICTIONS MWAY BE RE~IMPOSED, IN ACCORDANGE WITH SECTION 50-1326, IDANO
CODE. BY THE iSSUANCE OF A CERTIFICATE GF OISAPPROVAL,

APPROVAL OF GARDEN CITY

i, THE UNDERSIGNED , CITY CLERK IN AND FOR GARDEN CITY, ADA COUNTY, {DAHO, Do
HEREBY CERTIFY THAT AT A REGULAR MEETING OF THE CITY COUNCE HELD ON THE

/ REHS, AY OF. . THIS PLAT WAS OULY ACCEPTED
e AND AFPROVED.

Z /{ /'d-. V/as/er .

ymsmm HEALTH as;k}m'ﬁ 4 f::" ( z ' \% ! ]

ARDS

CERTIFICATE OF THE COUNTY TREASURER

I, THE UNDERSIGNED, COUNTY TREASURER {N AND FOR THE COUNTY OF ADA, STATE
OF iDANOQ, PER THE REQUIREMENTS OF |.C, 50~1308 DO HEREEY CERTIFY THAT ANY
AND ALL CURRENT AND/OR DELINQUENT COUNTY PROPERTY TAXES FOR THE
PROPERTY INCLUDED IN' THIS SUBDIVISION HAVE BEEN PAID IN FULL. THIS
CERTIFICATICN 15 VALID FOR THE NEXT THIRTY {30) DAYS ONLY.

CERTIFICATE OF COUNTY SURVEYOR
1, THE UNDERSIGNED, COUNTY SURVEYOR IN AND FOR ADA COUNTY, IDAHO, DO

HEREBY CERTIFY THAT | HAVE CHECKED THIS PLAT AND THAT If COMPLIES WITH THE
STATE OF iDAHO CODE RELATING TQ PLATS AND SURVEYS.

o, s

JZ-3- 200y %ﬁé&ﬁ%ﬁ&_’_ M—‘
COLNTY RECORDER'S CERTIFICATE
CERTIFICATE OF SURVEYOR STATE OF IDAHD }

|, MICHAEL £. MARKS, DO HEREBY CERTFY THAT | AM A PROFESSIONAL LAND
SURVEYCR LICEMSEQ BY THE STATE OF IDAHO, AND THAT THIS PLAT AS DESCRIBED
IN THE “CERTIFICATE OF OQWNERS™ WAS DRAWN FROM AN ACTUAL SURVEY MADE ON
THE GROUND UNDER MY DIRECT SUPERVISION AND ACCURATELY REPRESENTS THE
POINTS PLATTED THEREON, AND 1S IN CONFORMITY WATH THE STATE OF IDAHO CODE
RELATING TO PLATS AND SURVEYS,

COUNTY OF ADA) )s

{ HERERY CERTIEY. THAT THIS INSTRUMENT WAS FILED FOR RECORD AT THE REOUEST OF
m:_*___uﬁa “Avq MINUTES PAST _JJ OGOtk A M.

oM THIS !'ﬂ DAY DF S&h! ml‘? . 20D i N BOOK mD_ OF PLATS AT
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Transnation Title

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CARLTON BAY SUBDIVISION

THIS DECLARATION is made effective as of M”éh b_, 2008, by Cariton Bay,
LLC, an Idaho limited liability company (Declarant or Grantor).

ARTICLE 1: RECITALS

1.1  Declarant is the owner of all of the real property located in the City of Garden City, County of
Ada, State of Idaho, described in the attached Exhibit A (the Property).

1.2 The purpose of this Declaration is to set forth the basic restrictions, covenants, limitations,
easements, conditions, and equitable servitudes (collectively Restrictions) that apply to a Property.
The Restrictions are designed to preserve the Property’s value, desirability, and attractiveness, to
ensure a well integrated high-quality development, and to guarantee adequate maintenance of the
Common Area, and the Improvements located thereon, in a cost effective and administratively
efficient manner.

ARTICLE 1I: DECLARATION

Grantor declares that the Property shall be held, sold, conveyed, encumbered, hypothecated, leased,
used, occupied, and improved subject to the following terms, covenants, conditions, easements, and
restrictions, all of which are declared and agreed to be in furtherance of a general plan for the
protection, maintenance, subdivision, improvement, and sale of the Property, and to enhance the
value, desirability, and attractiveness of the Property. The terms, covenants, conditions, easements,
and restrictions set forth herein:

A. shall run with the land constituting the Property, and with each estate therein, and
shall be binding upon all persons having or acquiring any right, title, or interest in the
Property or any lot, parcel, or portion thereof;

B. shall inure to the benefit of every lot, parcel, or portion of the Property and any
interest therein; and,

C. shall inure to the benefit of, and be binding upon, Grantor, Grantor’s successors in
interest, and each grantee or Owner, and such grantees or Owner’s respective successors in
interest, and may be enforced by Grantor, by any Owner, or such Owner’s successors in
interest, or by the Association as hereinafter described.
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Notwithstanding the foregoing, no provision of this Declaration shall be construed as to prevent or
limit Grantor’s right to complete development of the Property and to construct improvements
thereon, nor Grantor’s right to maintain model homes, construction, sales, or leasing offices, or
similar facilities (temporary or otherwise) on any portion of the Property, including the Common
Area or any public right-of-way, nor Grantor’s right to post signs incidental to construction, sales, or
leasing, nor Grantor’s right to modify plans for the Property, all in accordance with any necessary
approvals of the City.

ARTICLE III: DEFINITIONS

3.1  Architectural Committee shall mean the committee created by the Grantor or an Association
pursuant to Article X hereof.

3.2 Articles shall mean the Articles of Incorporation of an Association or other organizational or
charter documents of an Association.

3.3  Assessments shall mean those payments required of Owners or other Association Members,
including Regular, Special, and Limited Assessments of any Association as further defined in this
Declaration.

3.4  Association shall mean the Idaho profit or non-profit corporation, and its successors and
assigns, established by Grantor to exercise the powers and to carry out the duties set forth in this
Declaration or any Supplemental Declaration. Grantor shall have the power, in its discretion, to
name the Association the Carlton Bay Subdivision Homeowners Association, Inc., or any similar
name which fairly reflects its purpose.

3.5  Association Rules shall mean those rules and regulations promulgated by an Association
governing conduct upon and use of the Property under the jurisdiction or control of an Association,
the imposition of fines and forfeitures for violation of Association Rules and regulations, and
procedural matters for use in the conduct of business of an Association.

3.6  Board shall mean the Board of Directors or other governing board or individual, if applicable,
of the Association indicated in Section 3.5.

3.7  Building Lot shall mean one or more lots within the Property as specified or shown on any
Plat and/or by Supplemental Declaration, upon which Improvements may be constructed.

3.8  Bylaws shall mean the Bylaws of the Association indicated in Section 3.5.

3.9  Commercial Association shall mean the Idaho profit or non-profit corporation, and its
successors and assigns, established by Grantor to exercise the powers and to carry out the duties set
forth in this Declaration or any Supplemental Declaration for Commercial Lot(s). Grantor shall have
the power, in its discretion, to name the Association the Carlton Bay Owners Association, Inc., or
any similar name which fairly reflects its purpose.
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3.10 Commercial Association Rules shall mean those rules and regulations promulgated by a
Commercial Association governing conduct upon and use of the Commercial Property under the
jurisdiction or control of a Commercial Association, the imposition of fines and forfeitures for
violation of Commercial Association Rules and regulations, and procedural matters for use in the
conduct of business of a Commercial Association.

311 Commercial Board shall mean the Board of Directors or other governing board or individual,
if applicable, of the Commercial Association indicated in Section 3.10.

3.12 Commercial Bylaws shall mean the Bylaws of the Commercial Association indicated in
Section 3.10. :

3.13 Commercial Property shall mean the real property described in Exhibit B, including each lot,
parcel, and portion thereof and interest therein, including all water rights associated with or
appurtenant to such property, which are brought within the jurisdiction hereof by Supplemental
Declaration or otherwise. The Property also may include, at Grantors sole discretion, such additional
property in addition to that described in Exhibit B as may be annexed by means of Supplemental
Declaration as provided herein.

3.14 Common Area shall mean all real property in which the Association holds an interest or
which is held or maintained, permanently or temporarily, for the common use, enjoyment, and
benefit of the entire Carlton Bay Subdivision and each Owner therein, and shall include, without
limitation, all such parcels that are designated as private streets or drives, common open spaces,
common landscaped areas, and waterways. The Common Area may be established from time to time
by Grantor on a portion of the Property by describing it on a plat, by granting or reserving it in a deed
or other instrument, or by designating it pursuant to this Declaration or any Supplemental
Declaration. The Common Area may include easement and/or license rights.

3.15 Declaration shall mean this Declaration as it may be amended from time to time.

3.16 Design Guidelines shall mean the construction guidelines approved by the Architectural
Committee.

3.17 Grantor shall mean Carlton Bay, LLC, an Idaho limited liability company, and its successors
in interest, or affiliates of the Grantor, or any person or entity to whom the rights under this
Declaration are expressly transferred by Grantor or its successor. An affiliate shall mean any entity
with some form of common ownership interest with the Grantor or partners of the Grantor.

3.18 Improvement shall mean any structure, facility, or system, or other improvement or object,
whether permanent or temporary, which is erected, constructed, or placed upon, under, or in, any
portion of the Property, including but not limited to buildings, fences, streets, drives, driveways,
sidewalks, bicycle paths, curbs, landscaping, signs, lights, mail boxes, electrical lines, pipes, pumps,
ditches, waterways, and fixtures of any kind whatsoever.
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3.19 Landscape Easements shall mean any portion of a Building Lot located within the landscape
easements designated on the Plat or in a Supplemental Declaration. This Landscape Easement isin
addition to the general landscape easement described in Sections 5.5.2.3 and 12.7 of this Declaration.

3.20 Limited Assessment shall mean a charge against a particular Owner and such Owners
Building Lot, directly attributable to the Owner, equal to the cost incurred by the Association for
corrective action performed pursuant to the provisions of this Declaration or any Supplemental
Declaration, including interest thereon as provided in this Declaration or a Supplemental
Declaration.

3.21 Member shall mean each person or entity holding a membership in the Association. Where
specific reference or the context so indicates, it shall also mean persons or entities holding
membership.

3.22  Owner shall mean the person or other legal entity, including Grantor, holding fee simple
interest of record to a Building Lot which is a part of the Property, and sellers under executory
contracts of sale, but excluding those having such interest merely as security for the performance of
an obligation.

3.23  Carlton Bay Subdivision shall mean the Property.

3.24 Person shall mean any individual, partnership, corporation, or other legal entity.

3.25 Plat shall mean any subdivision plat covering any portion of the Property as recorded at the
office of the County Recorder, Ada County, Idaho, as the same may be amended by duly recorded
amendments thereof.

3.26 Property shall mean the real property described in Exhibit A, including each lot, parcel, and
portion thereof and interest therein, including all water rights associated with or appurtenant to such
property, which are brought within the jurisdiction hereof by Supplemental Declaration or otherwise.
The Property also may include, at Grantor’s sole discretion, such additional property in addition to
that described in Exhibit A as may be annexed by means of Supplemental Declaration as provided
herein.

327 Regular Assessment shall mean the portion of the cost of maintaining, improving, repairing,
managing, and operating the Common Area and all Improvements located thereon, and the other
costs of an Association which is to be levied against the Property of and paid by each Owner to the
Association, pursuant to the terms of this Declaration or a Supplemental Declaration.

3.28 Special Assessment shall mean the portion of the costs of the capital improvements or
replacements, equipment purchases and replacements or shortages in Regular Assessments which are
authorized and to be paid by each Owner to the Association, pursuant to the provisions of this
Declaration or a Supplemental Declaration.
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3.29 Supplemental Declaration shall mean any Supplemental Declaration including additional
covenants, conditions, and restrictions that might be adopted with respect to any portion of the
Property.

3.30 Waterway shall mean any surface water amenity, including, without limitation, any lake,
pond, channel, slough, stream, or reservoir, natural or artificial, which is located on the Property and

which is included within or managed as Common Area.

ARTICLE IV: GENERAL AND SPECIFIC RESTRICTIONS

4.1 Structures - Generally. All structures are to be designed, constructed and used in such a
manner as to promote compatibility between the types of use contemplated by this Declaration.

4.1.1 Use and Size of Dwelling Structure. All Building Lots shall be used exclusively for
single-family residential purposes. No Building Lot shall be improved except with a single-
family dwelling unit or structure. With the exception of all Commercial Property, (1) the
minimum structure size in Carlton Bay Subdivision for Lots 22 through 36, on Block 3 shall
be One Thousand Two Hundred (1,200) square feet exclusive of garage on the main floor,
and if it is a two story building it shall be One Thousand Six Hundred (1,600) Square Feet,
with a minimum of One Thousand (1,000) square feet on the main floor, (ii) the minimum
structure size in Carlton Bay Subdivision for Lots 38 through 40, 42 through 50, 52 through
60 on Block 3, and Lots 2 through 9, 11 through 19, 21 through 37, on Block 4 shall be One
Thousand Four Hundred (1,400) square feet exclusive of garage on the main floor, and if it is
a two story building it shall be One Thousand Eight Hundred (1,800) Square Feet, with a
minimum of One Thousand (1,000) square feet on the main floor. This criteria shall apply to
all phases.

4.12 Approved Roofing Materials. All Improvements with aroof and all roofing materials
shall be reviewed by the Architectural Committee in accordance with Section 4.1.2.

4.12 Architectural Committee Review. No Improvements which will be visible above
ground or which will ultimately affect the visibility of any above ground Improvement shall
be built, erected, placed, or materially altered or removed from the Property unless and until
the building plans, specifications, and plot plan or other appropriate plans and specifications
have been reviewed in advance by the Architectural Committee and the same have been
approved in writing. The review and approval or disapproval may be based upon the
following factors - size, height, design and style elements, mass and form, topography,
setbacks, finished ground elevations, architectural symmetry, drainage, color, materials,
including Architectural Committee approved roofing material, physical or aesthetic impacts
on other properties, including Common Areas, artistic conformity to the terrain and the other
Improvements on the Property, and any and all other factors which the Architectural
Committee, in its reasonable discretion, deems relevant. Said requirements as to the approval
of the architectural design shall apply only to the exterior appearance of the Improvements.
This Declaration is not intended to serve as authority for the Architectural Committee to
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control the interior layout or design of residential structures except to the extent incidentally
necessitated by use, size, and height restrictions.

4.1.3 Setbacks and Height. No residential or other structure (exclusive of fences and
similar structures) shall be placed nearer to the Building Lot lines or built higher than
permitted by the Plat for the Property in which the Building Lot is located, by any applicable
zoning restriction, by any conditional use permit, or by a building envelope designated either
by Grantor or applicable Architectural Committee, whichever is more restrictive.

4.1.4 Accessory Structures. Detached garages shall be allowed if in conformity with the
provisions of this Declaration, and as approved by the applicable Architectural Committee.
Garages, storage sheds attached to the residential structure, patio covers, and detached patio
covers, shall be constructed of, and roofed with similar colors and design, as the residential
structure on the applicable Building Lot. No playhouses, playground equipment, pool slides,
diving boards, hot tubs, spas, or similar items shall extend higher than five (5) feet above the
finished graded surface of the Building Lot upon which such item(s) are located, unless
specifically so allowed by the Architectural Committee, in its sole discretion. Basketball
courts, backboards, tennis courts, shall not be allowed in the backyard of any Building Lot.
No metal Improvements are allowed. '

4.1.5 Driveways. All access driveways shall have a wearing surface approved by the
Architectural Committee of concrete or other hard surface materials, shall be properly graded
to assure proper drainage and there shall be no interference or other restriction of the free
right of passage of the Owners, their agents, servants, tenants, guests, and employees over
driveways or passages leading to garages.

4.1.6 Mailboxes. Allinitial mailboxes and stands shall be provided by Grantor and will be
of consistent design, material, and coloration and shall be located on or adjoining Building
Lot lines at places designated by Grantor or the Architectural Committee. Any replacement
mailboxes and/or stands must be provided by the Owner of the Lot and be of consistent
design, material, and coloration, and may not be relocated from the initial location without
the prior written approval of the Architectural Committee.

4.1.7 Fencing. Fence designs shall not extend into any Common Areas within the
subdivision. All fencing and boundary walls constructed on any Building Lot shall be as
approved by the Architectural Committee. Fencing shall not extend higher than six (6) feet
above the finished grade surface of the Building Lot or extend past the front setback of the
home. All fencing must meet the setback requirements of Garden City ordinance. Certain
entryway, corner, and view lots are restricted from fencing.

4.1.8 Lighting. Exterior lighting, including flood lighting, shall be part of the architectural
concept of the Improvements on a Building Lot. Fixtures, standards, and all exposed
accessories shall be harmonious with building design, and shall be as approved by the
applicable Architectural Committee. Lighting shall be restrained in design, and excessive
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brightness shall be avoided. Only down lighting shall be allowed at the back of the Building
Lot or in the backyard.

42  Antennae. No exterior radio antenna, television antenna or other antenna of any type shall be
erected or maintained on the property unless it is approved by the Architectural Committee and
located or screened in a manner acceptable to said Architectural Committee. No satellite dishes shall
be allowed on the Property; provided, however, that small dishes of approximately three (3) feet or
less diameter may be placed in an appropriate portion of a Lot not visible from the street if allowed
by the Architectural Committee, and subject to all terms and conditions, including screening, which
may be imposed in the sole discretion of the Architectural Committee.

43  Insurance Rates. Nothing shall be done or kept on any Building Lot which will increase the
rate of insurance on any other portion of the Property without the approval of the Owner of such
other portion, nor shall anything be done or kept on the Property or a Building Lot which would
result in the cancellation of insurance on any property owned or managed by any such Association or
which would be in violation of any law.

44  No Further Subdivision. No Building Lot may be further subdivided, nor may any easement
or other interest therein, unless such subdivision complies with all applicable laws.

4.5  Signs. No sign of any kind shall be displayed to the public view without the approval of the
applicable Architectural Committee or Association, and Garden City if otherwise so required, except:

(A)  such signs as may be used by Grantor in connection with the development of the
Property and sale of Building Lots;

(B)  temporary signs naming the contractors, the architect, and the lending institution for
particular construction operation;

(C)  such signs identifying subdivision, or informational signs, of customary and
reasonable dimensions as prescribed by the Architectural Committee may be displayed on or
from the Comimon Area; and,

(D)  one (1) sign of customary and reasonable dimensions not to exceed three (3) feet by
two (2) feet may be displayed by an Owner other than Grantor on or from a Building Lot
advertising the residence for sale or lease

All signage, including signage for the exceptions listed as (A)-(D), must be done in accordance with
the Association signage format. Without limiting the foregoing, no sign shall be placed in the
Common Area without the written approval of the applicable Architectural Committee or the
Association. House numbering shall be in accordance with the city requirements and approved by
the Architectural Committee.

4.6  Nuisances. No rubbish or debris of any kind shall be placed or permitted to accumulate
anywhere upon the Property, including the Common Area or vacant Building Lots, and no odor shall
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be permitted to arise therefrom so as to render the Property or any portion thereof unsanitary,
unsightly, offensive, or detrimental to the Property or to its occupants, or to any other property in the
vicinity thereof or to its occupants. No noise or other nuisance, as described in the Garden City
Code, as amended from time to time, shall be permitted to exist or operate upon any portion of the
Property so as to be offensive or detrimental to the Property or to its occupants or to other property in
the vicinity or to its occupants. Without limiting the generality of any of the foregoing provisions, no
exterior speakers, horns, whistles, bells, or other sound devices (other than security devices used
exclusively for security purposes which have been approved by the Association), flashing lights, or
search lights, shall be located, used, or placed on the Property without the prior written approval of
the Association.

47  Exterior Maintenance: Owners Obligations. No Improvement shall be permitted to fall into
disrepair, and each Improvement shall at all times be kept in good condition and repair. Inthe event
that any Owner shall permit any Improvement, including trees and landscaping, which is the
responsibility of such Owner to maintain, to fall into disrepair so as to create a dangerous, unsafe,
unsightly, or unattractive condition, or damages property or facilities on or adjoining their Building
Lot which would otherwise be the Association’s responsibility to maintain, the Board of the
Association, upon fifteen (15) days prior written notice to the Owner of such property, shall have the
right, but in no event is required, to correct such condition, and to enter upon such Owners Building
Lot for the purpose of doing so, and such Owner shall promptly reimburse the Association for the
cost thereof, Further, no unapproved Improvement, including trees and landscaping, shall be located
within five (5) feet of any easement. In the event that any Owner shall permit any unapproved
Improvement, including trees and landscaping, within five (5) feet of any easement, the Board of the
Association, upon fifteen (15) days prior written notice to thc Owner of such property, shall have the
right, but in no event is required, to correct such condition, and to enter upon such Owners Building
Lot for the purpose of doing so, and such Owner shall promptly reimburse the Association for the
cost thereof, Each Owner shall pay all amounts due for such work within ten (10) days after receipt
of written demand therefore. In the event such amounts are not paid when due, such cost shall be a
limited Assessment and shall create a lien enforceable in the same manner as other Assessments set
forth in Article VIII of this Declaration, or the amounts due may, at the option of the Board of the
Association, be added to the amounts payable by such Owner as Regular Assessments. The Owner
of the offending property shall be personally liable, and such Owners property may be subject to a
mechanics’ lien, for all costs and expenses incurred by the Association in taking such corrective acts,
plus all costs incurred in collecting the amounts due, including attorney’s fees and costs. Each
Owner, with the exception of the Owner of the offending property, shall have the remedial rights set
forth herein if the Association fails to exercise its rights within a reasonable time following written
notice by such Owner.

48  Drainage. There shall be no interference with the established drainage pattern over any
portion of the Property, unless an adequate alternative provision is made for proper drainage and is
first approved in writing by the Architectural Committee and ACHD. For the purposes hereof,
established drainage is defined as the system of drainage, whether natural or otherwise, which exists
at the time the overall grading of any portion of the Property is completed by Grantor, or that
drainage which is shown on any plans approved by the Architectural Committee and/or ACHD,
which may include drainage from the Common Area over any Building Lot in the Property.
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4.9  Grading. The Owner of any Building Lot within the Property in which grading or other work
has been performed pursuant to a grading plan approved under applicable provisions of Garden City
Code shall maintain and repair all graded surfaces and erosion prevention devices, retaining walls,
drainage structures, means, or devices which are not the responsibility of the Ada County Highway
District, the Association, or other public agency, and plantings and ground cover installed or
completed thereon. Such requirements shall be subject to Regular, Special, and Limited
Assessments provided herein, as may be applicable.

4.10 Water Supply Systems. No separate or individual water supply system, regardless of the
proposed use of the water to be delivered by such system, shall be permitted on any Building Lot
unless such system is designed, located, constructed, and equipped in accordance with the
requirements, standards, and recommendations of the Board of the Association and all governmental
authorities having jurisdiction. Grantor or affiliates of Grantor may use the water supply as deemed
necessary for temporary or other irrigation purposes.

4,11 No Hazardous Activities. No activities shall be conducted on the Property, and
improvements constructed on any property which are or might be unsafe or hazardous to any person
or property.

4.12 Unsightly Articles. No unsightly articles shall be permitted to remain on any Building Lot so
as to be visible from any other portion of the Property. Without limiting the generality of the
foregoing, refuse, garbage, and trash shall be kept at all times in such containers and in areas
approved by the applicable Architectural Committee. No clothing or fabrics shall be hung, dried, or
aired in such a way as to be visible to other property, and no equipment, treat pumps, compressors,
containers, lumber, firewood, grass, shrub or tree clippings, plant waste, metals, bulk material, scrap,
refuse, or trash shall be kept, stored or allowed to accumulate on any Building Lot except within an
enclosed structure or as appropriately screened from view. No vacant residential structures shall be
used for the storage of building materials.

4.13 No Temporary Structures. No house trailer, mobile home, tent (other than for short term
individual use which shall not exceed one (1) week unless approved by the Association), shack or
other temporary building, improvement, or structure shall be placed upon any portion of the
Property, except temporarily as may be required by construction activity undertaken on the Property.
Also excepted from this requirement is any sales office established for the Property.

4.14 No Unscreened Boats, Campers, and Other Vehicles. No boats, trailers, campers, all-terrain
vehicles, motorcycles, recreational vehicles, bicycles, dilapidated or unrepaired and unsightly
vehicles, or similar equipment shall be placed upon any portion of the Property (including, without
limitation, streets, parking areas, and driveways) unless the same are enclosed by a structure
concealing them from view in a manner approved by the Architectural Committee, provided motor
homes, campers, trailers, boats, and other recreational vehicles may be temporarily parked
unenclosed for a maximum of forty-eight (48) hours. To the extent possible, garage doors shall
remain closed at all times.
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4.15 Sewage Disposal Systems. No individual sewage disposal system shall be used on the
Property. Each Owner shall connect the appropriate facilities on such Owner’s Building Lot to the
Garden City Sewer System and pay all charges assessed therefore.

4.16 No Mining or Drilling. No portion of the Property shall be used for the purpose of mining,
quarrying, drilling, boring, or exploring for or removing water, oil, gas, or other hydrocarbons,
minerals, rocks, stones, sand, gravel, or earth. This paragraph 4.16 shall not prohibit exploratory
drilling or coring which is necessary to construct a residential structure or Improvements.

4.17 Energy Devices. Outside. No energy production devices, including, but not limited to,
generators of any kind and solar energy devices, shall be constructed or maintained on any portion of
the Property without the written approval of the applicable Architectural Committee, except for heat
pumps shown in the plans approved by the Architectural Committee. This paragraph 4.17 shall not
apply to passive solar energy systems incorporated into the approved design of a residential structure.

4.18 Vehicles. The use of all vehicles, including, but not limited to, trucks, automobiles, bicycles,
motorcycles, snowmobiles, aircraft, and boats, shall be subject to all Association Rules, which may
prohibit or limit the use thereof within Carlton Bay Subdivision. No on-street parking shall be
permitted in no parking zones. All parking shall be in accordance with section 4.14 and the
requirements of Ada County. No parking bays shall be permitted in any side, front, or backyard.
Vehicles parked on a driveway shall not extend into any sidewalk or bike path or pedestrian path.
No motorized vehicle or device shall be permitted on any Waterway unless such vehicle is engaged
in an emergency procedure.

4.19 Animals/Pets. No animals, birds, insects, pigeons, poultry, or livestock shall be kept on the
Property unless the presence of such creatures does not constitute a nuisance. The paragraph 4.19
does not apply to the keeping of up to two (2) domesticated dogs or two (2) domesticated cats in any
combination provided the total of such domesticated dogs and domesticated cats shall in no event
exceed two, and other household pets which do not unreasonably bother or constitute a nuisance to
others. Without limiting the generality of the foregoing, consistent and/or chronic barking by dogs
shall be considered a nuisance. Each dog in Carlton Bay Subdivision shall be kept on a leash,
curbed, and otherwise controlled at all times when such animal is off the premises of its owner.
Such owner shall clean up any animal defecation immediately from the Common Area or public
right-of-way. Failure to do so may result, at the Board of the Association’s discretion, with a
Limited Assessment levied against such animal owner. The construction of dog runs or other pet
enclosures shall be subject to applicable Architectural Committee approval, shall be appropriately
screened, and shall be maintained in a sanitary condition. Dog runs or other pet enclosures shall be
placed a minimum of ten (10) feet from the rear Building Lot line, shall not be placed in any front or
side yard of a Building Lot, and shall be screened from view so as not to be visible from the
Common Area or an adjacent Building Lot. Notwithstanding the foregoing, nothing herein shall
prevent the possession by an Owner, Occupant, Licensee, Tenant, or Invitee of a dog which has been
trained and is used for the purpose of a seeing eye or guide dog for the blind.

420 Landscaping. The Owner of any Building Lot shall sod and landscape such Building Lot in
conformance with the landscape plan approved by the Association, and as approved by the
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Architectural Committee. All landscaping shall be planted within thirty (30) days after said dwelling
structure is completed, weather permitting. The initial front landscaping shall include as a minimum,
sod in the front and side yards with trees, shrubs, plants, and flowers as dictated by the Architectural
Committee. If Grantor or an affiliate of Grantor constructs the dwelling structure, only the front yard
of the Building Lot is required to be landscaped within thirty (30) days of substantial completion of
the dwelling structure. The Owner is then responsible for completing the balance of the Building Lot
landscaping within ninety (90) days after the Building Lot is conveyed to the first Owner of the
Building Lot. Additionally, Grantor may grant extensions of the landscaping deadlines to any party
for up to ninety (90) days. Prior to construction of Improvements, the Owner (or any Association to
which such responsibility has been assigned) shall provide adequate irrigation and maintenance of
existing trees and landscaping, shall control weeds, and maintain the Owner’s (or Association’s)
property in a clean and safe condition free of debris or any hazardous condition. No trees shall be
located within five (5) feet of any Building Lot line and no portion of the tree shall cross the plane of
the Building lot line. All landscaped Common Areas other than riparian vegetation shall be irrigated
by an underground sprinkler system.

Following commencement of any construction of any Improvement, construction shall be diligently
pursued and completed as soon as reasonably practical. All landscaping on a Building Lot, unless
otherwise specified by the applicable Architectural Committee, shall be completed as soon as
reasonably practical following completion of the residential structure on such Building Lot.

421 Exemption of Grantor. Nothing contained herein shall limit the right of Grantor to subdivide
or re-subdivide any portion of the Property, to grant licenses, to reserve rights-of-way and easements
with respect to the Common Area to utility companies, public agencies, or others, or to complete
excavation, grading, and construction of Improvements to and on any portion of the property owned
by Grantor, or to alter the foregoing and its construction plans and designs, or to construct such
additional Improvements as Grantor deems advisable in the course of development of the Property so
long as any Building Lot in the Property remains unsold. Such right shall include, but shall not be
limited to, erecting, constructing, and maintaining on the Property such structures and displays as
may be reasonably necessary for the conduct of Grantors business of completing the work and
disposing of the same by sales lease or otherwise. Grantor shall have the right at any time prior to
acquisition of title to a Building Lot by a purchaser from Grantor to grant, establish, and/or reserve
on that Building Lot, additional licenses, reservations and rights-of way to Grantor, to utility
companies, or to others as may from time to time be reasonably necessary to the proper development
and disposal of the Property. Grantor may use any structures owned by Grantor on the Property as
model home complexes or real estate sales or leasing offices for lots and homes within the Carlton
Bay Subdivision. Grantor need not seek or obtain Architectural Committee approval of any
Improvement constructed or placed by Grantor or an affiliate of Grantor on any portion of the
Property owned by Grantor or an affiliate of Grantor. The rights of Grantor hereunder may be
assigned by Grantor to any successor in interest in connection with Grantors interest in any portion of
the Property, by an express written assignment recorded in the Office of the Ada County Recorder.

422 Conveyances to and from Municipalities. The Board of the Association shall have the power
to convey any portion of the Common Area in Carlton Bay Subdivision to the City of Garden City,
the County of Ada, Ada County Highway District, the State of Idaho, the United States of America,
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or any political subdivision thereof. The Board of the Association shall also have the power to
receive a conveyance of any property interest from the above-referenced entities, or any other
individual or entity, and to hold such property interest as Common Area.

423 Water Rights Appurtenant to Subdivision Lands. Within one hundred twenty (120) days of
the date of the recording of this Declaration, Grantor shall transfer from the Property subject to this
Declaration, and within the boundaries of an irrigation entity, as defined in said Section 31-3805,
Idaho Code, all water rights and assessment obligations appurtenant to the Property to the
Association.

424 Commencement of Construction. Any Owner of a Building Lot shall, within a period of one
(1) year following the date of purchase of a Building Lot from Grantor, commence the construction
of a dwelling structure in compliance with the restrictions herein, and such construction shall be
completed within six (6) months thereafter. The term Commence the construction, as used in this
paragraph 4.24, shall require actual physical construction activities upon such dwelling structure
upon such Building Lot. In the event such Owner shall fail or refuse to commence the construction
of a dwelling structure within said one (1) year period, Grantor may, at Grantors option, following
the expiration of said one (1) year period, repurchase said Building Lot from such Owner or the then
Owner of such Building Lot at a repurchase price equivalent to the money actually paid to Grantor,
less any amount equivalent to ten (10) percent thereof. In the event Grantor shall exercise Grantor’s
option to repurchase such Building Lot, upon tender of said repurchase price, Owner or the then
Owner of such Building Lot shall make, execute, and deliver to Grantor a deed reconveying said
Building Lot, free and clear of all liens, which deed shall be binding upon all persons who may, at
any time hereafter, own or claim any right, title, or interest in such Building Lot, and the successors
in title thereto, whether acquired by voluntary act or through operation of law.

425 Commercial Property Specifications. Declarant shall establish a separate Commercial
Association, Commercial Association Rules, Commercial Board, Commercial Bylaws, and
restrictive covenants to manage the Commercial Property.

ARTICLE V: Carlton Bay Subdivision Homeowner’s Association

5.1 Organization of Carlton Bay Subdivision Homeowner's Association. Carlton Bay
Subdivision Homeowner’s Association (Association) shall be initially organized by Grantor as an

Idaho nonprofit corporation under the provisions of the Idaho Code relating to general non-profit
corporations and shall be charged with the duties and invested with the powers prescribed by law and
set forth in the Articles, Bylaws, and this Declaration. Neither the Articles nor the Bylaws shall be
amended or otherwise changed or interpreted so as to be inconsistent with this Declaration or with
any Supplemental Declaration which Grantor might adopt pertaining to the Property.

5.2  Membership. Each Owner, by virtue of being an Owner and for so long as such ownership is
maintained, shall be a Member of the Association and no Owner shall have more than one
membership in the Association. Memberships in the Association shall be appurtenant to the
Building Lot or other portion of the Property owned by such Owner. The memberships in the
Association shall not be transferred, pledged, assigned, or alienated in any way except upon the
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transfer of Owner’s title and then only to the transferee of such title. Any attempt to make a
prohibited membership transfer shall be void and will not be reflected on the books of the
Association.

53  Voting. Voting in the Association shall be carried out by Members who shall cast the votes
attributable to the Building Lots which they own, or attributable to the Building Lots owned by
Grantor. The number of votes any Member may cast on any issue is determined by the number of
Building Lots which the Member, including Grantor, owns. When more than one person holds an
interest in any Building Lot, all such persons shall be Members but shall share the votes attributable
to the Building Lot. For voting purposes, the Association shall have two (2) classes of Members as
described below:

53.1 Class A Members. Owners other than Grantor shall be known as Class A Members.
Each Class Member shall be entitled to cast one (1) vote for each Building Lot owned by
such Class A Member on the day of the vote.

5.3.2 Class B Members. The Grantor shall be known as the Class B Member, and shall be
entitled to six (6) votes for each Building Lot of which Grantor is the Owner. The Class B
Member shall cease to be a voting Member in the Association when the total cumulative
votes of the Class A Members equal or exceed the total votes of the Class B Members,
provided that the Class B membership shall not cease before the expiration of ten (10) years
from the date on which the first Building Lot is sold to an Owner.

Fractional votes shall not be allowed. In the event that joint Owners are unable to agree among
themselves as to how their vote or votes shall be cast, they shall lose their right to vote on the matter
being put to a vote. When an Owner casts a vote, it will thereafter be presumed conclusively for all
purposes that such Owner was acting with authority and consent of all joint owners of the Building
Lot(s) from which the vote derived. The right to vote may not be severed or separated from the
ownership of the Building Lot to which it is appurtenant, except that any Owner may give a
revocable proxy, or may assign such Owner’s right to vote to a lessee, mortgagee, beneficiary, or
contract purchaser of the building lot concerned, for the term of the lease, mortgage, deed of trust, or
contract. Any sale, transfer, or conveyance of such Building Lot to a new Owner shall operate
automatically to transfer the appurtenant voting right to the Owner, subject to any assignment of the
right to vote to a lessee, mortgagee, or beneficiary as provided herein.

5.4  Board of Directors and Officers. The affairs of the Association shall be conducted and
managed by a Board of Directors (Board) and such Owners as the Board may elect or appoint, in
accordance with the Articles and Bylaws, as the same may be amended from time to time. The
Board of the Association shall be elected in accordance with the provisions set forth in the
Association Bylaws.

5.5 Power and Duties of the Association.

5.5.1 Powers. The Association shall have all the powers of a corporation organized under
the general non-profit corporation laws of the state of Idaho subject only to such limitations
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upon the exercise of such powers as are expressly set forth in the Articles, the Bylaws, and
this Declaration. The Association shall have the power to do any and all lawful things which
may be authorized, required or permitted to be done by the Association under Idaho law and
under this Declaration, and the Articles and Bylaws, and to do and perform any and all acts
which may be necessary to, proper for, or incidental to the proper management and operation
of the Common Area and the Declarations other assets (including water rights when and if
received from Grantor) and affairs and the performance of the other responsibilities herein
assigned, including without limitation:

5.5.1.1 Assessments. The power to levy Assessments on any Owner or any portion
of the Property and to force payment of such Assessments, all in accordance with the
provisions of this Declaration.

5.5.12 Right of Enforcement. The power and authority from time to time in its
own name, on its own behalf or on behalf of any Owner who consents thereto, to
commence and maintain actions and suits to restrain and enjoin any breach or
threatened breach of this Declaration or the Article or the Bylaws, including the
Association Rules adopted pursuant to this Declaration, and to enforce by injunction
or otherwise, all provisions hereof.

5.5.1.3 Delegation of Powers. The authority to delegate its power and duties to
committees, officers, employees, or to any person, firm, or corporation to act as
manager, and to contract for the maintenance, repair, replacement, and operation of
the Common Area. Neither the Association nor the members of its Board shall be
liable for any omission or improper exercise by the manager of any such duty or
power so delegated. ‘

5.5.1.4 Association Rules. The power to adopt, amend, and repeal by majority vote
of the Board of the Association such rules and regulations as the Association deems
reasonable, including any rules or regulations related in any way to the Architectural
Committee. The Association may govern the use of the Common Areas, including,
but not limited to, the use of private streets by the Owners, their families, invitees,
licensees, lessees, or contract purchasers; provided, however, that any Association
Rules shall apply equally to all Owners and shall not be inconsistent with this
Declaration, the Articles, or the Bylaws. A copy of the Association Rules as they
may from time to time be adopted, amended, or repealed, shall be mailed or
otherwise delivered to each Owner. Upon such mailing or delivery, the Association
Rules shall have the same force and effect as if they were set forth in and were a part
of this Declaration. In the event of any conflict between such Association Rules and
any other provisions of this Declaration, or the Articles or the Bylaws, the provisions
of the Association Rules shall be deemed to be superseded by provisions of this
Declaration, the Articles, or the Bylaws to the extent of any such inconsistency.

5.5.1.5 Emergency Powers. The power, exercisable by the Association or by any
person authorized by it, to enter upon any property (but not inside any building
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constructed thereon) in the event of any emergency involving illness or potential
danger to life or property or when necessary in connection with any maintenance or
construction for which the Association is responsible. Such entry shall be made with
as little inconvenience to the Owner as practicable, and any damage caused thereby
shall be repaired by the Association.

5.5.1.6 Licenses. Easements, and Rights-of-Way. The power to grant and convey
to any third party such licenses, easements, and rights-of-way in, on, or under the
Common Area as may be necessary or appropriate for the orderly maintenance,
preservation, and enjoyment of the Common Area, and for the preservation of the
health, safety, convenience, and welfare of the Owners, for the purpose of
constructing, erecting, operating, or maintaining:

5.5.1.6.1 Underground lines, cables, wires, conduits, or other devices
for the transmission of electricity or electronic signals-for lighting, heating,
power, telephone, television, or other purposes, and the above ground
lighting stanchions, meters, and other facilities associated with the
provisions of lighting and services; and,

5.5.1.6.2  Public sewers, storm drains, water drains, and pipes, water
supply systems, sprinkling systems, heating and gas lines or pipes, and any
similar public or quasi-public improvements or facilities; and

5.5.1.6.3 Mailboxes and sidewalk abutments around such mailboxes, or
any service facility, berms, fencing and landscaping abutting common
areas, public and private streets or land conveyed for any public or quasi-
public purpose including, but not limited to, bicycle pathways.

The right to grant such licenses, easements, and rights-of-way is hereby expressly reserved to the
Association and may be granted at any time prior to twenty-one (21) years after the execution and
recording of this Declaration on behalf of Grantor who are being as of the date hereof.

5.5.2 Duties. In addition to duties necessary and proper to carry out the power delegated to
the Association by this Declaration, and the Articles and Bylaws, without limiting the
generality thereof, the Association or its agent, if any, shall have the authority and the
obligation to conduct all business affairs of the Association and to perform, without
limitation, each of the following duties:

5.5.2.1 Operation and Maintenance of the Common Area. Operate, maintain, and
otherwise manage, or provide for the operation, maintenance, and management of,
the Common Area and Landscape Easement areas (as defined in Section 3.13),
including the repair and replacement of property damaged or destroyed by casualty
loss. Specifically, the Association shall, at Grantors sole discretion, operate and
maintain all properties owned by Grantor which are designated by Grantor for
temporary or permanent use by Members of the Association. Such properties may
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include those lands intended for open space uses and which may be referred to as
non-buildable lots per the Plat. Additionally, the Association may, in its discretion,
limit or restrict the use of the Common Area to the Owners residing in the
Subdivision. The operation and maintenance of the storm water facilities contained
within the Common Areas of the Carlton Bay Subdivision shall be governed by the
operation and maintenance manual of storm drainage system in Carlton Bay
Subdivision, which manual may only be modified by the Association with the written
approval of ACHD.

5.5.2.2 Reserve Account. Establish and fund a reserve account with a reputable
banking institution or savings and loan association or title insurance company
authorized to do business in the state of Idaho, which reserve account shall be
dedicated to the costs of repair, replacement, maintenance and improvement of the
Common Area.

5.5.2.3 Maintenance of Berms Retaining Walls and Fences. Maintain the berms,
retaining walls, fences, and water amenities within and abutting the Common Area
and Landscape Easement areas.

5.5.2.4 Taxes and Assessments. Pay all real and personal property taxes and
Assessments separately levied against the Common, the Association, and/or any other
property owned by the Association. Such taxes and Assessments may be contested or
compromised by the Association, provided, however, that such taxes and
Assessments are paid or a bond insuring payment is posted prior to the sale or
disposition of any property to satisfy the payment of such taxes and Assessments. In
addition, the Association shall pay all other federal, state, or local taxes, including
income or corporate taxes levied against the Association, in the event that the
Association is denied the status of a tax exempt corporation.

5.5.2.5 Water and Other Utilities. Acquire, provide, and/or pay for water, sewer,
garbage disposal, refuse and rubbish collection, electrical, telephone, and gas, and
other necessary services, for the Common Area, and manage for the benefit of the
Carlton Bay Subdivision all domestic, irrigation, and amenity water rights and rights
to receive water held by the Association, whether such rights are evidenced by
license, permit, claim, stock ownership, or otherwise. The Association shall
maintain, repair, and operate any sewer lift stations located on the Property.

5.5.2.6 Insurance. Obtain insurance from reputable insurance companies
authorized to do business in the state of Idaho, and maintain in effect any insurance
policy the Board of the Association deems necessary or advisable, including, without
limitation, the following policies of insurance:

55.2.6.1 Fire insurance, including those risks embraced by coverage of
the type known as the broad form “all risk” or special extended coverage
endorsement on a blanket agreed amount basis for the full insurable
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replacement value of all Improvements, equipment, and fixtures located
within the Common Area.

5.52.6.2  Comprehensive public liability insurance insuring the Board
of the Association, the Association, the Grantor, and the individual grantees
and agents and employees of each of the foregoing, against any liability
incident to the ownership and/or use of the Common Area. Limits of
liability of such coverage shall be as follows:

Not less than One Million Dollars and No Cents ($1,000,000.00) per
person, and Two Million Dollars and No Cents ($2,000,000.00) per
occurrence, with respect to personal injury or death, and One Million
Dollars and No Cents ($1,000,000.00) per occurrence with respect to
property damage.

5.52.6.3  Full coverage directors and officers liability insurance with a
limit of at least Five Hundred Thousand Dollars and No Cents
($500,000.00).

5.5.2.6.4  Such other insurance, including motor vehicle insurance and
Worker’s Compensation Insurance, to the extent necessary to comply with
all applicable laws and indemnity, faithful performance, fidelity, and other
bonds as the Board of the Association shall deem necessary or required to
carry out the Association functions or to insure the Association against any
loss from malfeasance or dishonesty of any employee or other person
charged with the management or possession of any Association funds or
other property.

5.5.2.6.5  The Association shall be deemed trustee of the interests of all
Owners in connection with any insurance proceeds paid to the Association
under such policies, and shall have full power o receive such Owners
interests in such proceeds and to deal therewith.

5.52.6.6  Insurance premiums for the above insurance coverage shall be
deemed a common expense to be included in the Regular Assessments
levied by the Association.

5.5.2.7 Rule Making. Make, establish, promulgate, amend, and repeal such
Association Rules as the Board of the Association shall deem advisable.

5.5.2.8 Newsletter. Ifit so elects, prepare and distribute a newsletter on matters of
general interest to Association Members, the cost of which shall be included in
Regular Assessments.
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5.5.2.9 Architectural Committee. Appoint and remove members of the
Architectural Committee, subject to the provisions of this Declaration.

5.5.2.10 Enforcement of Restrictions and Rules. Perform such other acts, whether or
not expressly authorized by this Declaration, as may be reasonably advisable or
necessary to enforce any of the provisions of the Declaration, or of the Articles or the
Bylaws, including, without limitation, the recordation of any claim of lien with the
Ada County Recorder, as more fully provided herein.

5.5.2.11 Private Streets, Signs, and Lights. Maintain, repair, or replace private
streets (as noted on the Plat and including any cul-de-sac easements), street signs, and
private street lights located on the Property. This duty shall run with the land and
cannot be waived by the Association unless the City of Garden City consents to such
waiver.

5.5.2.12 Irrigation Assessments and Escrow Account. Collect and deposit all
irrigation assessments in an interest bearing escrow account held by LandAmerica
Transnation Title Company, Banner Bank Building, 950 W Bannock, Suite 250,
Boise, ID 83702, Phone: 208-342-2222, Fax: 208-388-0615 or other similar escrow
company which is mutually chosen by the Dry Creek Irrigation District and the
Association. The initial assessment shall be $300.00 per lot and shall be collected
upon the sale of the lot by Declarant. The escrow account shall maintain a minimum
balance of $30,000.00. The Association will be responsible to coordinate with New
Dry Creek Ditch Company, Limited and New Dry Creek Ditch Company, Limited
will contact, contract, and supervise any necessary contractor or other party for any
and all repairs, excluding standard maintenance repairs. After agreement of the
repairs, New Dry Creek Ditch Company, Limited and the Association will be
responsible for payment from the escrow account for all costs and expenses of such
repairs exceeding $500.00. In the event the cost and expense of repairs reduces the
escrow account, the Association shall have eighteen (18) months to assess and collect
from all Owners Special Assessments as provided in Section 7.3 to again obtain the
minimum balance in the escrow account for irrigation repairs. The Association shall
provide New Dry Creek Ditch Company, Limited with an annual statement showing
the balance of the escrow account. Any amount removed from the account requires
the signature of both, the Association President, and the New Dry Creek Ditch
Company, Limited President.

5.6  Personal Liability. No Member of the Board, or member of any committee of the
Association, or any officer of the Association, or the Grantor, or the manager, if any, shall be
personally liable to any Owner, or to any other party, including the Association, for any damage, loss,
or prejudice suffered or claimed on the account of any act, omission, error, or negligence of the
Association, the Board, the manager, if any, or any other representative or employee of the
Association, the Grantor, or the Architectural Committee, or any other committee, or any owner of
the Association, or the Grantor, provided that such person, upon the basis of such information as may
be possessed by such person, has acted in good faith without willful or intentional misconduct.
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5.7  Budgets and Financial Statements. Financial statements for the Association shall be prepared
regularly and copies shall be distributed to each Member of the Association as follows:

5.7.1 A pro forma operating statement or budget, for each fiscal year shall be distributed
not less than sixty (60) days before the beginning of each fiscal year. The operating
statement shall include a schedule of Assessments received and receivable, identified by the
Building Lot number and the name of the person or entity assigned.

5.8  Meetings of Association. Each year the Association shall hold at least one (1) meeting of the
Members, according to the schedule for such meetings established by the Bylaws; provided,
however, that such meeting shall occur no later than November 1 each year. Only Members shall be
entitled to attend Association meetings, and all other persons may be excluded. Notice for all
Association meetings, regular or special, shall be given by regular mail to all Members, and any
person in possession of a Building Lot, not less than ten (10) days, nor more than thirty (30) days,
before the meeting and shall set forth the place, date, and hour of the meeting and the nature of the
business to be conducted. All meetings shall be held within the Property or as close thereto as
practical at a reasonable place selected by the Board of the Association. The presence at any meeting
in person of the Class B Member, where there is such a Member, and of the Class A Members
representing Owners holding at least thirty percent (30%) of the total votes of all Class A Members,
shall constitute a quorum. If any meeting cannot be held because a quorum is not present, the
Members present may adjourn the meeting to a time not less than ten (10) days nor more than thirty
(30) days from the time the original meeting was scheduled. A second meeting may be called as the
result of such an adjournment, provided notice is given as provided above. At any such meeting
properly called, the presence of any Member shall constitute a quorum.

ARTICLE VI1: RIGHTS TO COMMON AREAS

6.1 Use of Common Area. Every Owner shall have a right to use each parcel of the Common
Area, which right shall be appurtenant to and shall pass with the title to every Building Lot, subject
to the following provisions:

6.1.1 The right of the Association holding or controlling such Common Area to levy and
increase Assessments;

6.1.2 The right of the Association to suspend the voting rights and rights to use of, or
interest in, the Common Area recreational facilities (but not including access to private
streets, cul-de-sacs and walkways of the Property) by an Owner for any period during which
any Assessment or charge against such Owner’s Building Lot remains unpaid, and for a
period not to exceed sixty (60) days for any infraction of the Association Rules; and,

6.1.3 The right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority, or utility for such purposes and subject to such
conditions as may be permitted by the Articles and the Bylaws and agreed to by the
Members. No dedication or transfer of said Common Area shall be effective unless an
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6.2

6.3

instrument agreeing to such dedication or transfer signed by Members representing two-
thirds (2/3) of each class of Members has been recorded.

6.1.4 The right of the Association to prohibit the construction of structures or
Improvements on all Common Areas which interfere with the intended use of such areas as
private street, cul-de-sacs and walkways.

6.1.5 The right of the Association to protect wildlife habitat.

ACHD Storm Water Drainage System. Pursuant to note 12 of the Plat as it relates to
property drainage and grants an easement for Building Lot 1, Block 1, Building Lot 1, Block
2, Building Lot 61, Block 3, Building Lots 1, 10, and 20 Block 4, Common Areas, such
Common Areas are servient to and contain the ACHD storm water drainage system in those
areas noted on the Plat. These areas are dedicated to ACHD pursuant to Section 40-2302
Idaho Code and shall remain free of all encroachments and obstructions (including but not
limited to fences, trees, and related landscaping items) which may adversely affect the
operation and maintenance of the storm drainage facilities.

6.2.1 Notwithstanding the Association is obligated to maintain the Common Area and
facilities contained therein, it is hereby provided that Ada County Highway District
("ACHD") may elect to maintain any part or facility of the Common Area should the
Association fail to maintain the Common Area. In the event that ACHD determines, in its
sole reasonable discretion, that the Association is not adequately maintaining the Common
Area, ACHD shall, before undertaking maintenance of the Common Area, provide written
notice of its intention to begin maintenance of the Common Area within a thirty (30) day
period, within which time frame the Association may undertake to initiate and conclude all
maintenance defects as identified by ACHD. In the event the Association shall fail to
commence and conclude maintenance of the Common Area to the extent such items of
specific maintenance are identified by ACHD within the prescribed thirty (30) days, then in
such event, ACHD may begin to undertake maintenance of the Common Area.

6.2.2 If the Association fails to maintain the Common Area, ACHD is hereby granted a
license to enter upon any portion of the Common Area to perform necessary inspection and
maintenance. Should ACHD engage in maintenance of the Common Area after having
provided notice to the Association and having provided the Association an opportunity to
undertake such maintenance, ACHD shall be entitled to and empowered to file a ratable lien
against Building Lots in Carlton Bay Subdivision with power of sale to secure payment of the
costs in connection with such maintenance. Any section of this Declaration making
reference to ACHD or the manual referenced in Section 5.5.2.1 shall not be amended without
prior review and written approval from ACHD. '

Designation of Common Area. Grantor shall designate and reserve the Common Area in the

Declaration, Supplemental Declarations, and/or recorded Plats, deeds, or other instruments, and/or as
otherwise provided herein.
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6.4  Delegation of Right to Use. Any Owner may delegate, in accordance with the respective
Bylaws and Association Rules of the Association, such Owner’s right of enjoyment to the Common
Area, to the members of such Owners family in residence, and such Owners tenants or contract
purchasers who reside on such Owners Building lot. Only Grantor or the Association shall have the
right to delegate the right of enjoyment to the Common Area to the general public, and such
delegation to the general public shall be for a fee set by Grantor or the Association.

6.5  Damages. Each Owner shall be fully liable for any damage to any Common Area which may
be sustained by reason of the negligence or willful misconduct of the Owner, such Owners resident
tenant or contract purchaser, or such Owner’s family and guests, both minor and adult. In the case of
joint ownership of a Building Lot, the liability of such Owners shall be joint and several. The cost of
correcting such damage shall be a Limited Assessment against the Building Lot and may be collected
as provided herein for the collection of other Assessments.

ARTICLE VII: ASSESSMENTS

7.1 Covenant to Pay Assessments. By acceptance of a deed to any property in the Subdivision,
each Owner of such property hereby covenants and agrees to pay when due all Assessments or
charges made by the Association, including all Regular, Special, and Limited Assessments and
charges made against such Owner pursuant to the provisions of this Declaration or other applicable
instrument.

7.1.1 Assessment Constitutes Lien. Such Assessments and charges, together with interest,
costs, and reasonable attorney’s fees which may be incurred in collecting the samc, shall be a
charge on the land and shall be a continuing lien upon the property against which each such
Assessment or charge is made.

7.1.2 Assessment is Personal Obligation. Each such Assessment, together with interest,
costs, and reasonable attorney’s fees, shall also be the personal obligation of the Owner of
such property beginning with the time when the Assessment falls due. The personal
obligation for delinquent Assessments shall not pass to such Owner’s successors in title
unless expressly assumed by them but shall remain such Owner’s personal obligation
regardless of whether he remains an Owner. '

72  Regular Assessments. All Owners, are obligated to pay Regular Assessments to the treasurer
of the Association on a schedule of payments established by the Board of the Association.

72.1 Purpose of Regular Assessments. The proceeds from Regular Assessments are to be
used to pay for all costs and expenses incurred by an Association, including legal and
attorneys fees and other professional fees, for the conduct of its affairs, including without
limitation the costs and expenses of construction, improvement, protection, maintenance,
repair, management, and operation of the Common Areas, including all Improvements
located on such areas owned and/or managed and maintained by such Association, and an
amount allocated to an adequate reserve fund to be used for repairs, replacement,
maintenance, and improvement of those elements of the Common Area, or other property of
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the Association that must be replaced and maintained on a regular basis (collectively
“Expenses”).

7.2.2 Computation of Regular Assessments. The Association shall compute the amount of
its Expenses on an annual basis. The Board of the Association shall compute the amount of
Regular Assessments owed beginning the first day of the third month following the month in
which the closing of the first sale of a Building Lot occurred in Carlton Bay Subdivision for
the purposes of the Association’s Regular Assessment (Initiation Date). Thereafter, the
computation of Regular Assessments shall take place not less than thirty (30) nor more than
sixty (60) days before the beginning of each fiscal year of an Association. The computation
of the Regular Assessment for the period from the Initiation Date until the beginning of the
next fiscal year shall be reduced by an amount which fairly reflects the fact that such period
was less than one (1) year.

7.2.3 Amounts Paid by Owners. The Board of the Association can require, in its discretion
or as provided in the Articles or Bylaws, payment of Regular Assessments in monthly,
quarterly, semi-annual, or annual installments. The Regular Assessment to be paid by any
particular Owner for any given fiscal year shall be computed as follows:

72.3.1 As to the Association’s Regular Assessment, each Owner shall be assessed
and shall pay an amount computed by multiplying the Association’s total advance
estimate of Expenses by the fraction produced by dividing the Building Lots in the
applicable Property attributable to the Owner by the total number of Building Lots in
such Property.

The Grantor shall pay the following:

7.2.3.2  Up until two (2) years following the date of the sale of a Building Lot in the
Property of the development, the Grantor shall be assessed the difference between the
total revenue of the Association less the total expenses of the Association (Shortfall)
for that Property of the development. The Grantor agrees to pay the cost of any
Shortfall in order to properly maintain the Carlton Bay Subdivision during the
development of the Property. After two (2) years from the date of the first sale of a
Building Lot in the Property, the Grantor shall be assessed the Regular Assessment
(defined in Section 7.2.3.1) for each Building Lot remaining in the Property. This
reduced assessment is in return for the Grantor paying the maintenance obligations
for the Common Area prior to the acceptance of these obligations by the Association.

7.3 Special Assessments.

7.3.1 Purpose and Procedure. In the event that the Board of the Association shall
determine that its respective Regular Assessment for a given calendar year is or will be
inadequate to meet the Expenses of such Association for any reason, including but not
limited to costs of construction, reconstruction, unexpected repairs or replacement of capital
improvements upon the Common Area, attorneys fees and/or litigation costs, other
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professional fees, or for any other reason, the Board of the Association thereof shall
determine the approximate amount necessary to defray such Expenses and levy a Special
Assessment against the portions of the Property within its jurisdiction which shall be
computed in the same manner as Regular Assessments. No Special Assessment shall be
levied which exceeds twenty percent (20%) of the budgeted gross Expenses of such
Association for that fiscal year, without the vote or written assent of the Owners representing
a majority of the votes of the Members of such Association. The Board of the Association
shall, in its discretion, determine the schedule under which such Special Assessment will be
paid.

732 Consistent Basis of Assessment. Every Special Assessment levied by and for an
Association shall be levied and paid upon the same basis as that prescribed for the levying
and payment of Regular Assessments for such Association.

74  Limited Assessments. Notwithstanding the above provisions with respect to Regular and
Special Assessments, the Board of the Association may levy a Limited Assessment against a
Member as a remedy to reimburse the Association for costs incurred in bringing the Member and/or
such Members Building Lot or restricted Common Area into compliance with the provisions of the
governing instruments for Carlton Bay Subdivision.

75  Uniform Rate of Assessment. Unless otherwise specifically provided herein, Regular and
Special Assessments shall be fixed at a uniform rate per Building Lot for all Members of the
Association.

76  Assessment Period. Unless otherwise provided in the Articles or Bylaws, the Assessment
period shall commence on January 1st of each year and terminate December 31st of the year in which
the Initiation Date occurs. The first Assessment shall be pro-rated according to the number of
months remaining in the fiscal year and shall be payable in equal monthly installments.

77  Notice and Assessment Due Date. Ten (10) days prior written notice of Regular and Special
Assessments shall be sent to the Owner of every Building Lot subject thereto, and to any person in
possession of such Building Lot. The due dates for installment payment of Regular Assessments and
Special Assessments shall be the first day of each month unless some other due date is established by
the Board of the Association. Each monthly installment of the Regular Assessment or Special
Assessment shall become delinquent if not paid within ten (10) days after the levy thereof. There
shall accrue with each delinquent installment payment a late charge equal to ten percent (10%) of the
delinquent installment. In addition, each installment payment which is delinquent for more than
twenty (20) days shall accrue interest at eighteen percent (18%) per annum calculated from the date
of delinquency to and including the date full payment is received by an Association. An Association
may bring an action against the delinquent Owner and may foreclose the lien against such Owners
Building Lot as more fully provided herein. Each Owner is personally liable for Assessments,
together with all interest, costs, and attorneys fees, and no Owner may exempt such Owner from such
liability by a waiver of the use and enjoyment of the Common Areas, or by lease or abandonment of
such Owners Building Lot.
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7.8  Estoppel Certificate. The Association, upon at least twenty (20) days prior written request,
shall execute, acknowledge and deliver to the party making such request, a statement in writing
stating whether or not, to the knowledge of the Association, a particular Building Lot Owner is in
default under the provisions of this Declaration, and further stating the dates to which any
Assessments have been paid by the Owner. Any such certificate delivered pursuant to this paragraph
7.8 may be relied upon by any prospective purchaser or mortgagee of the Owner’s Building Lot.
Reliance on such Certificate may not extend to any default as to which the signor shall have had no
actual knowledge.

7.9  Special Notice and Quorum Requirements. Notwithstanding anything to the contrary
contained in either the Bylaws or the Articles, written notice of any meeting called for the purpose of
levying a Special Assessment, or for the purpose of obtaining a membership vote in connection with
an increase in the Regular Assessment, shall be sent to all Members of the Association and to any
person in possession of a Building Lot in the Property, not less than fifteen (15) days nor more than
thirty (30) days before such meeting. Atthe first such meeting called, the presence of Members or of
proxies entitled to cast sixty percent (60%) of the total votes of the Association shall constitute a
quorum. If such quorum is not present, subsequent meetings may be called subject to the same
notice requirement, and the required quorum at the subsequent meetings shall be fifty percent (50%)
of the quorum required at the preceding meeting. No such subsequent meeting shall be held more
than thirty (30) days following the preceding meeting.

ARTICLE VIII: ENFORCEMENT OF ASSESSMENT; LIENS

8.1 Right to Enforce. The Association has the right to collect and enforce its Assessments
pursuant to the provisions hereof. Each Owner of Building Lot, upon becoming an Owner of such
Building Lot, shall be deemed to covenant and agree to pay each and every Assessment provided for
in this Declaration and agrees to the enforcement of all Assessments in the manner herein specified.
In the event an attorney or attorneys are employed for the collection of any Assessment, whether by
suit or otherwise, or to enforce compliance with or specific performance of the terms and conditions
of this Declaration, each Owner agrees to pay reasonable attorneys fees in addition to any other relief
or remedy obtained against such Owner. The Board of the Association or its authorized
representative may enforce the obligations of the Owners to pay such Assessments by
commencement and maintenance of a suit at law or in equity, or the Board of the Association may
exercise the power of foreclosure and sale pursuant to paragraph 8.3 to enforce the liens created
hereby. A suit to recover amoney judgment foran unpaid Assessment shall be maintainable without
foreclosing or waiving the lien hereinafter provided.

8.2 Assessment Liens.

82.1 Creation. There is hereby created a claim of lien with power of sale on each and
every Building Lot to secure payment of any and all Assessments levied against such
Building Lot pursuant to this Declaration together with interest thereon at the maximum rate
permitted by law and all costs of collection which may be paid or incurred by the Association
making the Assessment in connection therewith, including reasonable attorney’s fees. All
sums assessed in accordance with the provisions of this Declaration shall constitute alienon
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such respective Building Lot upon recordation of a claim of lien with the Ada County
Recorder. Such lien shall be prior and superior to all other liens or claims created subsequent
to the recordation of the notice of delinquency and claim of lien except for tax liens for real
property taxes on any Building Lot and Assessments on any Building Lot in favor of any
municipal or other governmental assessing body which, by law, would be superior thereto.

8.2.2 ClaimofLien. Upon default of any Owner in the payment of any Regular, Special, or
Limited Assessment issued hereunder, the Association may cause to be recorded in the office
of the Ada County Recorder a claim of lien. The claim of lien shall state the amount of such
delinquent sums and other authorized charges (including the cost of recording such notice), a
sufficient description of the Building Lot(s) against which the same have been assessed, and
the name of the record Owner thereof. Each delinquency shall constitute a separate basis for
a notice and claim of lien, but any number of defaults may be included within a single notice
and claim of lien. Upon payment to the Association of such delinquent sums and charges in
connection therewith or other satisfaction thereof, the Association shall cause to be recorded
a further notice stating the satisfaction of relief of such delinquent sums and charges. The
Association may demand and receive the cost of preparing and recording such release before
recording the same.

8.3  Method of Foreclosure. Such lien may be foreclosed by appropriate action in court or by sale
by the Association establishing the Assessment, its attorney or other person authorized to make the
sale. Such sale shall be conducted in accordance with the provisions of the Idaho Code applicable to
the exercise of powers of sale permitted by law. The Board of the Association is hereby authorized
to appoint its attorney, any officer or director of the Association, or any title company authorized to
do business in Idaho as trustee for the purpose of conducting such power of sale or foreclosure.

8.4  Required Notice. Notwithstanding anything contained in this Declaration to the contrary, no
action may be brought to foreclose the lien created by recordation of the notice of delinquency and
claim of lien, whether judicially, by power of sale or otherwise, until the expiration of thirty (30)
days after a copy of such claim of lien has been deposited in the United States mail, certified or
registered, postage prepaid, to the Owner of the Building Lot(s) described in such notice of
delinquency and claim of lien, and to the person in possession of such Building Lot(s) and a copy
thereof is recorded by the Association in the Office of the Ada County Recorder.

8.5  Subordination to Certain Trust Deeds. The lien for the Assessments provided for herein in
connection with a given Building Lot shall not be subordinate to the lien of any deed of trust or
mortgage except the lien of a first deed of trust or first mortgage given and made in good faith and
for value that is of record as an encumbrance against such Building Lot prior to the recordation of a
claim of lien for the Assessments. Except as expressly provided in paragraph 8.6 with respect to a
first mortgagee who acquires title to Building Lot, the sale or transfer of any Building Lot shall not
affect the Assessment lien provided for herein, nor the creation thereof by the recordation of a claim
of lien, on account of the Assessments becoming due whether before, on, or after the date of such
sale or transfer, nor shall such sale or transfer diminish or defeat the personal obligation of any
Owner for delinquent Assessments as provided for in this Declaration.
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8.6 Rights of Mortgagees. Notwithstanding any other provision of this Declaration, no
amendment of this Declaration shall operate to defeat the rights of the Beneficiary under any deed of
trust upon a Building Lot made in good faith and for value, and recorded prior to the recordation of
such amendment, provided that after the foreclosure of any such deed of trust such Building Lot shall
remain subject to this Declaration as amended.

ARTICLE IX: INSPECTION OF ASSOCIATION’S BOOKS AND RECORDS

9.1  Members’ Right of Inspection. The membership register, books of account and minutes of
meetings of the Board of the Association and committee of an Association shall be made available
for inspection and copying by any Member of the Association or by such Members duly appointed
representatives, at any reasonable time and for a purpose reasonably related to such Members interest
as a Member at the office of the Association or at such other place as the Board of such Association
shall prescribe. No Member or any other person shall copy the membership register for the purposes
of solicitation of or direct mailing to any Member of the Association.

92 Rules Regarding Inspection of Books and Records. The Board of the Association shall
establish reasonable rules with respect to:

92.1 Notice to be given to the custodians of the records by the persons desiring to make the
inspection.

9.2.2 Hours and days of the week when such an inspection may be made.

9.2.3 Payment of the cost of reproducing copies of documents requested pursuant to this
Article IX.

93  Directors’ Rights of Inspection. Every director shall have the absolute right at any reasonable
time to inspect all books, records and documents of the Association, and the physical properties
owned or controlled by the Association. The right of inspection by a director includes the right to
make extracts and copies of documents.

ARTICLE X: ARCHITECTURAL COMMITTEE

10.1 Creation. Within ten (10) days of the date on which the Grantor first conveys a Building Lot
to an Owner, Grantor shall appoint three (3) individuals to serve on the Carlton Bay Subdivision
Architectural Committee (Architectural Committee). Each member shall hold office until such time
as such member has resigned or has been removed, or such member’s successor has been appointed,
as provided herein. A member of the Architectural Committee need not be an Owner. Members of
the Architectural Committee may be removed by the person or entity appointing them at any time
without cause.

10.2  Grantor’s Right of Appointment. At any time, and from time to time, prior to ten (10) years
after the recording date of this Declaration in which Grantor is the Owner of at least ten percent
(10%) of the aggregate Building Lots, Grantor shall have the exclusive right to appoint and remove
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all members of the Architectural Committee. At all other times, the Association Board shall have the
right to appoint and remove all members of the Architectural Committee. If a vacancy on the
Architectural Committee occurs and a permanent replacement has not yet been appointed, Grantor or
the Board of the Association, as the case may be, may appoint an acting member to serve for a
specified temporary period not to exceed one (1) year.

10.3  Review of Proposed Construction. The Architectural Committee shall consider and act upon
any and all proposals or plans and specifications submitted for its approval pursuant to this
Declaration, and perform such other duties as from time to time shall be assigned to it by the Board
of the Association, including the inspection of construction in progress to assure its conformance
with plans approved by the Architectural Committee. The Board of the Association shall have the
power to determine, by rule or other written designation consistent with this Declaration, which types
of Improvements shall be submitted for Architectural Committee review and approval. The
Architectural Committee shall have the power to hire an architect, licensed with the state of ldaho, to
assist the Architectural Committee in its review of proposals or plans and specifications submitted to
the Architectural Committee. The Architectural Committee shall approve proposals or plans and
specifications submitted for its approval only if it deems that the construction, alterations or
additions contemplated thereby in the locations indicated will not be detri mental to the habitat of the
Common Areas, or appearance of the surrounding area of the Property as a whole, that the
appearance of any structure affected thereby will be in harmony with the surrounding structures, and
that the upkeep and maintenance thereof will not become a burden on the Association.

10.3.1 Conditions on Approval. The Architectural Committee may condition its approval of
proposals or plans and specifications upon such changes therein as it deems appropriate,
and/or upon the agreement of the Applicant to reimburse an Association for the cost of
maintenance, and may require submission of additional plans and specifications or other
information before approving or disapproving material submitted.

10.3.2 Architectural Committee Rules and Fees. The Architectural Committee also may
establish rules and/or guidelines setting forth procedures for and the required content of the
applications and plans submitted for approval. Such rules may require a fee to accompany
each application for approvals or additional factors which it will take into consideration in
reviewing submissions. The Architectural Committee shall determine the amount of such fee
in a reasonable manner. Such fees shall be used to defray the costs and expenses of the
Architectural Committee, including the cost and expense of hiring an architect licensed by
the state of Idaho, as provided above, or for such other purposes as established by the Board
of the Association, and such fee shall be refundable to the extent not expended for the
purposes herein stated. If plans submitted are the same or substantially similar to plans
previously approved by the Architectural Committee, fees may be reduced for such
application approvals.

Such rules and guidelines may establish, without limitation, specific rules and regulations
regarding design and style elements, landscaping, and fences and other structures such as
animal enclosures as well as special architectural guidelines applicable to Building Lots
located adjacent to public and/or private open space.
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10.3.3 Detailed Plans. The Architectural Committee may require such detail in plans and
specifications submitted for its review as it deems proper, including, without limitation, floor
plans, site plans, landscape plans, drainage plans, elevation drawings, and descriptions or
samples of exterior material and colors. Until receipt of such details, the Architectural
Committee may postpone review of any plan submitted for approval.

10.3.4 Architectural Committee Decisions. Decisions of the Architectural Committee and
the reasons therefore shall be transmitted by the Architectural Committee to the Applicant at
the address set forth in the application for approval within twenty (20) days after filing all
materials required by the Architectural Committee. Any materials submitted pursuant to this
Article X shall be deemed approved unless written disapproval by the Architectural
Committee shall have been mailed to the Applicant within twenty (20) days after the date of
filing said materials with the Architectural Committee. The Architectural Committee shall
have the power to hire an architect, licensed with the state of Idaho, to assist the Architectural
committee in its review of proposals or plans and specifications submitted to the
Architectural Committee. The Architectural Committee shall approve proposals or plans and -
specifications submitted for its approval only if it deems that the construction, alterations or
additions contemplated thereby in the locations indicated will not be detrimental to the
habitat of the Common Areas, or appearance of the surrounding area of the Property as a
whole, that the appearance of any structure affected thereby will be in harmony with the
surrounding structures, and that the upkeep and maintenance thereof will not become a
burden on the Association.

10.4 Meetings of the Architectural Committee. The Architectural Committee shall meet from
time to time as necessary to perform its duties hereunder. The Architectural Committee may from
time to time by resolution unanimously adopted in writing, designate an Architectural Committee
representative (who may, but need not be, one of its members) to take any action or perform any
duties for and on behalf of the Architectural Committee, except the granting of variances pursuant to
paragraph 10.9. In the absence of such designation, the vote of any two (2) members of the
Architectural Committee, or the written consent of any two (2) members of the Architectural
Committee taken without a meeting, shall constitute an act of the Architectural Committee.

10.5 No Waiver of Future Approvals. The approval of the Architectural Committee of any
proposals or plans and specifications or drawings for any work done or proposed, or in connection
with any other matter requiring the approval and consent of the Architectural Committee, shall not be
deemed to constitute a waiver of any right to withhold approval or consent as to any similar
proposals, plans and specifications, drawings or matter whatever subsequently or additionally
submitted for approval or consent.

10.6 Compensation of Members. The members of the Architectural Committee shall receive no
compensation for services rendered, other than reimbursement for expenses incurred by them in the
performance of their duties hereunder and except as otherwise agreed by the Board of the
Association.
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10.7 Inspection of Work. Inspection of work and correction of defects therein shall proceed as
follows:

10.7.1 Upon the completion of any work for which approved plans are required under this
Article X, the Owner shall give written notice of completion to the Architectural Committee.

10.7.2 Within sixty (60) days thereafter, the Architectural Committee or its duly authorized
representative may inspect such Improvement. If the Architectural Committee finds that
such work was not done in substantial compliance with the approved plans, it shall notify the
Owner in writing of such noncompliance within such sixty (60) day period, specifying the
particular noncompliance, and shall require the Owner to remedy the same.

10.7.3 If upon the expiration of thirty (30) days from the date of such notification, or any
longer time the Architectural Committee determines to be reasonable, the Owner shall have
failed to remedy such noncompliance, the Architectural Committee shall notify the Board of
the Association in writing of such failure. Upon notice and hearing, as provided in the
Bylaws, the Board of the Association shall determine whether there is a noncompliance and,
if so, the nature thereof and the estimated cost of correcting or removing the same. Ifa
noncompliance exists, the Owner shall remedy or remove the same within a period of not
more than forty-five (45) days from the date of the announcement of the Board of the
Association ruling unless the Board of the Association specifies a longer time as reasonable.
If the Owner does not comply with Board of the Association ruling within such period, the
Board of the Association, at its option, may either remove the non-complying improvement
or remedy the noncompliance, and the Owner shall reimburse the Association, upon demand,
for all expenses incurred in connection therewith. If such expenses are not promptly repaid
by the Owner to the Association, the Board of the Association shall levy a Limited
Assessment against such Owner for reimbursement pursuant to this Declaration.

10.7.4 If for any reason the Architectural Committee fails to notify the Owner of any
noncompliance with sixty (60) days after receipt of the written notice of completion from the
Owner, the work shall be deemed to be in accordance with the approved plans.

10.8 Non-Liability of Architectural Committee Members. Neither the Architectural Committee
nor any member thereof, nor its duly authorized Architectural Committee nor any member thereof,
nor its duly authorized Architectural Committee representative, shall be liable to any Association, or
to any Owner or Grantee for any loss, damage, or injury arising out of or in any way connected with
the performance of the Architectural Committees duties hereunder, unless due to the willful
misconduct or bad faith of the Architectural Committee. The Architectural Committee shall review
and approve or disapprove all plans submitted to it for any proposed improvement, alteration or
addition, solely on the basis of aesthetic considerations and the overall benefit or detriment which
would result to the immediate vicinity and to the Property generally. The Architectural Committee
shall take into consideration the aesthetic aspects of the architectural designs, placement of building,
landscaping, color schemes, exterior finishes and materials and similar features, but shall not be
responsible for reviewing, nor shall its approval of any plan or design be deemed approval of any
plan or design from the standpoint of structural safety or conformance with building or other codes.

DECLARATION OF COVENANTS, CONDITION,
AND RESTRICTIONS FOR CARLTON BAY SUBDIVISION - 29



10.9 Variances. The Architectural Committee may authorize variances from compliance with any
of the architectural provisions of this Declaration, including restrictions upon height, size, floor area,
or placement of structures, or similar restrictions, when circumstances such as topography, natural
obstructions, hardship, aesthetic, or environmental considerations may require. However no
variances will be granted for construction of structures or Improvements, including without
limitation manicured lawns, in the Common Areas. Such variances must be evidenced in writing,
must be signed by at least two (2) members of the Architectural Committee, and shall become
effective upon recordation in the office of the county Recorder of Ada County. If such variances are
granted, no violation of the covenants, conditions or restrictions contained in this Declaration shall
be deemed to have occurred with respect to the matter for which the variance was granted. The
granting of such a variance shall not operate to waive any of the terms and provisions of this
Declaration for any purpose except as to the particular Building Lot and particular provision hereof
covered by the variance, nor shall it affect any way the Owners obligation to comply with all
governmental laws and regulations affecting such Owners use of the Building Lot, including but not
limited to zoning ordinances or requirements imposed by any governmental or municipal authority.

ARTICLE XI: ANNEXATION OF ADDITIONAL PROPERTIES

11.1 By Grantor. Grantor intends to develop the property described on Exhibit A and other
properties and may, in Grantors sole discretion, deem it desirable to annex some or all of such
properties to the Property covered by this Declaration. Additional property may be annexed to the
Property and brought within the provisions of this Declaration as provided herein by Grantor, its
successors or assigns, at any time, and from time to time, without the approval of any Owner or
Association. The use and development of such property shall conform to all applicable land use
regulations, as such regulations are modified by variances.

11.2 By Association. Inaddition to the provisions concerning annexations by Grantor specified in
section 11.1 above, additional property may be created, subject to the same conditions, by the
Association upon the exercise by Members of at least two-thirds percent (2/3%) of the votes of the
Association. :

11.3 Rights and Obligations of Owners of Annexed Property. Subject to the provisions hereof,
upon the recording of a Supplemental Declaration as to any property all provisions contained in the
Declaration shall apply to the property in the same manner as if it were originally covered by this
Declaration, subject to such modifications, changes and deletions as are specifically provided in such
Supplemental Declaration, such property shall be treated for all purposes as property as defined
above. The Owners of lots located in the additional property shall become members of the
Association and shall become liable for their appropriate share of Assessments. Title to the
Common Areas which are to be owned and managed by the Association within said additional
property shall be conveyed to the Association, free and clear of any and all encumbrances and liens,
subject to reservations, easements, covenants, conditions and restrictions then of record including
those set forth in this Declaration or any Supplemental Declaration applicable to such additional

property.
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114 Method of Annexation. The addition of a property to the Property authorized under sections
12.1 and 12.2 shall be made by filing of record a Supplemental Declaration or other similar
instrument with respect to the additional property, which shall be executed by Grantor or the Owner
thereof and which shall annex such property to the Property. Thereupon each additional piece of
property shall be part of the Property, shall be subject to this Declaration and encompassed within the
general plan and scheme hereof as modified by such Supplemental Declaration, and shall be subject
to the functions, powers, and jurisdiction of the Association established for the area encompassing
such property. Such Supplemental Declaration or other appropriate document may contain such
additions, modifications or deletions as may be deemed by Grantor or the Owner thereof desirable to
reflect the different character, if any, of the property, or as Grantor or such Owner may deem
appropriate in the development of the property. If any property is created, the Association shall have
the authority to levy Assessments against the Owners located within such additional property, and
the Association shall have the duty to maintain additional Common Area located within the
additional property if so specified in any Supplemental Declaration.

11.5 De-annexation. Grantor may delete all or a portion of the property described on Exhibit A,
including previously annexed property, from the Property and from coverage of this Declaration and
the jurisdiction of any Association so long as Grantor is the owner of all such additional property and
provided that a Supplemental Declaration of Deletion of Property is recorded in the Office of the
Ada County Recorder in the same manner as a Supplemental Declaration of annexation. Members
other than Grantor as described above, shall not be entitled to de-annex all or any portion of
additional property except on the favorable vote of seventy-five percent (75%) of all members of the
Association and written approval of Grantor so long as Grantor owns any portion of the property
described on Exhibit A.

ARTICLE XII: EASEMENTS

12.1 Easements of Encroachment. There shall be reciprocal appurtenant easements of
encroachment as between each Building Lot and such portion or portions of the Common Area
adjacent thereto or as between adjacent Building Lots due to the unwillful placement or settling or
shifting of the sidewalks and driveways constructed, reconstructed, or altered thereon in accordance
with the terms of this Declaration. Easements of encroachment shall be valid only so long as they
exist, and the rights and obligations of Owners shall not be altered in any way because of
encroachments, settling or shifting of the Improvements; provided, however, thatinno eventshalla
valid easement for encroachment occur due to the willful act or acts of an Owner. In the event a
structure on any Building Lot is partially or totally destroyed, and then repaired or rebuilt, the
Owners of each Building Lot agree that minor encroachments over adjoining Building Lots that
existed prior to the encroachment may be reconstructed pursuant to the easement granted by this
paragraph 12.1

122 Easements of Access. All Owners of Building Lots will have a perpetual easement for
access, ingress and egress over the Common Area, including but not limited to the private streets,
cul-de-sacs, and walkways. This easements shall run with the land. Such easements may be used by
Grantor, and by all Owners, their guests, tenants and invitees, residing on or temporarily visiting the
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property, for pedestrian walkways, vehicular access and such other purposes reasonably necessary for
the use and enjoyment of a building Lot of Common Area.

12.3  Drainage and Utility Easements. Grantor expressly reserves for the benefit of all the Property
reciprocal easements of access, ingress and egress for all Owners to and from their respective
Building Lots for installation and repair of utility services, for drainage of water over, across and
upon adjacent Building Lots, and Common Areas, resulting from the normal use of adjoining
Building Lots or Common Areas, and for necessary maintenance and repair for any improvement
including fencing, retaining walls, lighting facilities, mailboxes and sidewalk abutments, trees, and
landscaping. Notwithstanding anything expressly or impliedly contained herein to the contrary, this
Declaration shall be subject to all easements heretofore or hereafter granted by Grantor for the
installation and maintenance of utilities and drainage facilities that are required for the development
of the property. In addition, Grantor hereby reserves for the benefit of any Association the right to
grant additional easements and rights-of-way over the property, as appropriate, to the Property until
close of escrow for the sale of the last Building lot in the property to a purchaser.

12.3.1 Improvement of Drainage and Utility Easement Areas. The Owners of Building Lots
are hereby restricted and enjoined from constructing any Improvements upon any drainage or
utility easement areas as shown on the Plat of Carlton Bay Subdivision or otherwise
designated in any recorded document which would interfere with or prevent the easement
from being used for such purpose; provided, however, that the Owner of such Building Lot
and the Grantor, Association or designated entity with regard to the landscaping easement
described in this Article X1, shall be entitled to install and maintain landscaping on such
easement areas, and also shall be entitled to build and maintain fencing on such easement
areas subject to approval by the Association Architectural Committee, so long as the same
would not interfere with or prevent the easement areas from being used for their intended
purposes; provided, that any damage sustained to improvements on the easement areas as a
result of legitimate use of the easement areas shall be the sole and exclusive obligation of the
Owner of the Building Lot whose Improvements were so damaged.

124  Rights and Duties Concerning Utility Easements. The rights and duties of the Owners ofthe
Building Lots within the Property with respect to utilities shall be governed by the following:

12.4.1 Wherever utility house connections are installed within the Property, which
connections or any portions thereof lie in or upon Building Lots owned by an Owner other
than the Owner of the Building Lot served by the connections, the Owner of the Building Lot
served by the connections shall have the right, and is hereby granted an easement to the full
extent necessary therefore, to enter upon any Building Lot or to have their agent enter upon
any Building Lot within the Property in or upon which said connections or any portion
thereof lie, to repair, replace and generally maintain the connections as and when it may be
necessary.

12.4.2 Whenever utility house connections are installed within the Property, which
connections serve more than one Building Lot, the Owner of each Building Lot served by the
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connections shall be entitled to full use and enjoyment of such portions of said connections
as service to such Owners Building Lot.

12.5 Driveway Easements. Whenever a driveway is installed within the Property (which in whole
or in part lies upon a Building Lot owned) by an Owner other than the Owner of the Building Lot
served, or installed to serve more than one Building Lot, the Owner of each Building Lot served or to
be served by such driveway Building Lot shall be entitled to full use and enjoyment of such other
Building Lot as required to service such Owners Building Lot or to repair, replace, or maintain such
driveway.

12.6 Disputes as to Sharing of Costs. In the event of a dispute between Owners with respect to the
repair or rebuilding of utility connections or driveways, or with respect to the sharing of the cost
therefore, upon written request of one of such Owners addressed to the Association, the matter shall
be submitted to the Board of the Association which shall decide the dispute and, if appropriate, make
an appropriate Assessment against any or all of the Owners involved on behalf of the prevailing
Owner(s), which Assessment shall be collected and enforced in the manner provided by this
Declaration for Limited Assessments.

12.7 General Landscape Easement. An easement is hereby reserved to each appropriate
Association, its contractors and agents, to enter those portions of Building Lots, for the purpose of
installing, maintaining, replacing, and restoring exterior landscaping, and natural vegetation and
habitat. Such landscaping activity shall include, by way of illustration and not of limitation, the
mowing of lawns, irrigation, sprinkling, tree, and shrub trimming and pruning, walkway
improvement, seasonal planting, and such other landscaping activities within the Property as such
Association shall determine to be necessary from time to time.

12.8 Overhang Easement. There shall be an exclusive easement appurtenant to each Building Lot
over the Common Areas for overhanging eaves, and for any projections from the buildings, which
projections shall not extend beyond the save line and shall be consistent with all building codes.

12.9  Maintenance and Use Easement Between Walls and Lot Lines. Whenever the wall of a
structure, or a fence or retaining wall legitimately constructed on a Building Lot under plans and
specifications approved by the Architectural Committee is located within five (5) feet of the lot line
of such Building Lot, the Owner of such Building Lot is hereby granted an easement over and on the
adjoining Building Lot (not to exceed five (5) feet from the Building Lot line) for purposes of
maintaining and repairing such wall or fence and eaves or other overhangs, and the Owner of such
adjoining Building Lot is hereby granted an easement for landscaping purposes over and on the area
lying between the lot line and such structure or fence so long as such use does not cause damage to
the structure or fence.

12.10 Waterway Easements. Grantor hereby reserves for the benefit of the Association an easement
for all Waterways and related pipes, pumps and other equipment over, across and under all Building
Lots and Common Areas, to the extent reasonably required to maintain any water system installed by
Grantor on the Property or pursuant to plans and specifications approved by the Architectural
Committee. Any relocation of the water lines installed as a part of such system shall not be
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undertaken in any way which interrupts the flow of water through the system or damages the system
in any other fashion. Grantor reserves the right to make any reconfiguration of any Waterway which
it determines, in its own discretion, to be necessary, expedient or desirable, provided, however, that
nothing herein shall reserve unto Grantor the right to take any action which would disturb, encroach
upon, or endanger the foundation of any building, nor shall Grantor take any action which would
materially alter any Waterways proximity to improved property abutting such Waterways. There
shall be no swimming, row boats, canoes, rafts, paddle boats, or other activities in the Waterways or
Waterway Easement. No docks are allowed on the Waterways or Waterway Easement. Owners may
construct a stationary deck with a complete railing in, on, or adjacent to the Waterway and Waterway
Easement, as approved by the Architectural Committee. Anyone caught planting game fish or other
aquatic life in the Waterway shall be subject to a fine of up to $25,000.00 by the Homeowners
Association. The Homeowners Association, Declarant, and Developers are not responsible in any
way for conduct in or about the Waterway.

12.11 Sewer Covenants and Restrictions. All Lots within Carlton Bay Subdivision shall be subject
to and restricted by the following covenants and restrictions:

12.11.1 A monthly sewer charge must be paid after connecting to the Garden City public
sewer system, according to the ordinances and laws of Garden City.

12.11.2  The Owner of the Building Lot shall submit to inspection by either the Department
of Public Works or the Department of Building whenever a Building Lot is to be connected
the City’s sewage system and building sewer is constructed or installed on or with Owners
Lot.

12.11.3  The Grantor of this subdivision shall have the right and power to bring all actions
against the Owner of the Property conveyed or any part thereof for the collection of any
charges herein required and to enforce the conditions herein stated. This covenant shall run
with the land.

12.12 Specific Landscape Easement. Grantor hereby reserves for the benefit of the Association a
perpetual Landscape Easement. Such easement shall allow the Association to install and
maintain the berms, retaining walls, fences, and landscaping within the area defined as the
Landscape Easement.

12.13 Irrigation Easement. Grantor hereby reserves for the benefit of the Association and New Dry
Creek Ditch Company, Limited, an easement for irrigation and irrigation related pipes,
pumps, and other equipment necessary to the New Dry Creek Ditch Company, Limited, over,
across, and under all Building Lots and Common Areas as identified on the Plat, to the extent
reasonably required to inspect, repair, or maintain any equipment or materials located within
such easement. Such inspection, repair, or maintenance may cause, but is not limited to,
damage or destruction of improvements such as landscaping, driveways, and other
improvements within the irrigation easement located on the Building Lot. Each Ownerofa
Building Lot understands and accepts, by purchase of such Building Lot, this easement and
all rights, obligations, and assessments associated therewith. Each Owner agrees to hold
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harmless New Dry Creek Ditch Company, Limited, for any and all actions regarding
disturbance of the Owners landscaping. The Association shall be responsible for the repair
and or replacement of any landscaping disturbed by any actions of the New Dry Creek Ditch
Company, Limited.

More specifically no Owner of Lots 2 through 9 and 11 through 19, Block 4 shall excavate,
place any structures, plant any trees, shrubs, or landscaping or perform any other construction
or activity within or affecting New Dry Creek Ditch Company, Limited’s easement, unless
allowed pursuant to that certain License Agreement, recorded in the records of Ada County
as Instrument No. 107092109 (“License Agreement™), without the prior written consent of
New Dry Creek Ditch Company, Limited. New Dry Creek Ditch Company, Limited’s
easement includes a sufficient area of land to convey irrigation water, to operate, clean,
maintain, and repair the ditch, and to access the ditch for those purposes. New Dry Creek
Ditch Company, Limited’s easement for the Dry Creek Canal, as defined in the License
Agreement, shall be a minimum of 20 feet to either side of the centerline of the pipe.
Declarant agrees to provide markers identifying the location of the easement and to notify
future lot owners of the location of the easement.

ARTICLE X1II: MISCELLANEOUS

13.1 Term. The easements created hereunder shall be perpetual, subject only to extinguishment by
the holders of such easements as provided by law. The covenants, conditions, restrictions, and
equitable servitudes of this Declaration shall run until December 31, 2029, with the exception of
those sections that relate to the New Dry Creek Ditch Company, Limited, which shall be perpetual,
unless amended as herein provided. After such date, such covenants, conditions, and restrictions
shall be automatically extended for successive periods of ten (10) years each, unless amended or
extinguished by a written instrument executed by Members holding at least three-fourths (3/4) of the
voting power of the Association and such written instrument is recorded with the Ada County
Recorder. Further provided that the Association shall not be dissolved without the prior written
approval of the City of Garden City, Ada County Highway District, and New Dry Creek Ditch
Company, Limited such consent not to be unreasonably withheld provided that a responsible
successor organization shall agree to perform those maintenance responsibilities arising from
applicable city and county governmental requirements.

13.2 Amendment.

13.2.1 By Grantor. Except as provided in paragraph 13.3 below, until the recordation of
the first deed to Building Lot in the Property, the provisions of this Declaration may be
amended, modified, clarified, supplemented, added to (collectively, amendment) or
terminated by Grantor by recordation of a written instrument setting forth such amendment or
termination. Any amendment affecting only a particular piece of property may be made by
Grantor by an amendment to this Declaration at any time up to the recordation of the first
deed to a Building Lot in such property.
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13.3

13.2.2 ByOwners. Except where a greater percentage is required by express provision in
this Declaration, the provisions of this Declaration, other than this Article XIII, any
amendment shall be by an instrument in writing signed and acknowledged by the president
and secretary of the Association certifying and attesting that such amendment has been
approved by the vote or written consent of Owners representing more than fifty percent
(75%) of the votes in the Association, and such amendment shall be effective upon its
recordation with the Ada County Recorder. Any amendment to this Article XIII shall require
the vote or written consent of Members holding ninety-five percent (95%) of the voting
power of the Association.

13.2.3  Effect of Amendment. Any amendment of this Declaration approved in the
manner specified above shall be binding on and effective as to all Owners and their
respective properties notwithstanding that such Owners may not have voted for or consented
to such amendment. Such amendments may add to and increase the covenants, conditions,
restrictions, and easements applicable to the Property but shall not prohibit or unreasonably
interfere with the allowed uses of such Owners property which existed prior to the said
amendment.

Morteage Protection. Notwithstanding any other provision of this Declaration, no

amendment of this Declaration shall operate to defeat or render invalid the rights of the beneficiary
under any first deed of trust upon a Building Lot made in good faith and for value, and recorded prior
to the recordation of such amendment, provided that after foreclosure of any such first deed of trust
such Building Lots shall remain subject to this Declaration, as amended.

13.4

Notices. Any notices permitted or required to be delivered as provided herein shall be in

writing and may be delivered either personally or by mail. If delivery is made by mail, it shall be
deemed to have been delivered seventy-two (72) hours after the same has been deposited in the
United States mail, postage prepaid, addressed to any person at the address given by such person if
no address has been given to the Association. Such address may be changed from time to time by
notice in writing to the Association, as provided in this paragraph 13.4.

13.5

Enforcement and Non-Waiver.

13.5.1  Right of Enforcement. Except as otherwise provided herein, any Owner of any
Building Lot shall have the right to enforce any or all of the provisions hereof against any
property within the Property and Owners thereof.

13.5.2  Violations and Nuisances. The failure of any Owner of a Building Lot to comply
with any provision hereof, or with any provision of the Articles or Bylaws of any
Association, is hereby declared a nuisance and will give rise to a cause of action in the
Grantor, the Association or any Owner Building Lot(s) within the Property for recovery of
damages or for negative or affirmative injunctive relief or both. However, any other
provision to the contrary notwithstanding, only Grantor, the Association, the Board, or a duly
authorized agent of any of them, may enforce by self-help any of the provisions hereof only if
such self-help is preceded by reasonable notice to the Owner.
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13.6

135.3  Violation of Law. Any violation of any state, municipal, or local law, ordinance,
or regulation pertaining to the ownership, occupation or use of any property within the
Property is hereby declared to be a violation of this Declaration and subject to any or all of
the enforcement procedures set forth in this Declaration and any or all enforcement
procedures in law and equity.

13.5.4 Remedies Cumulative. Each remedy provided herein is cumulative and not
exclusive.

13.5.5 Non-Waiver. The failure to enforce any of the provisions herein at any time shall
not constitute a waiver of the right to enforce any such provision.

Interpretation. The provisions of this Declaration shall be liberally construed to effectuate its

purpose of creating a uniform plan for the development and operation of the Property. This
Declaration shall be construed and governed under the laws of the state of Idaho.

13.7

13.6.1  Restrictions Construed Together. All of the provisions hereof shall be liberally
construed together to promote and effectuate the fundamental concepts of the development of
the Property as set forth in the recitals of this Declaration.

13.62  Restrictions Severable. Notwithstanding the provisions of the foregoing paragraph
13.6.1, each of the provisions of this Declaration shall be deemed independent and severable,
and the invalidity or partial invalidity of any provision or portion thereof shall not affect the
validity or enforceability of any other provision herein.

13.6.3  Singular Includes Plural. Unless the context requires a contrary construction, the
singular shall include the plural and the plural singular, and the masculine, feminine, or
neuter shall each include the masculine, feminine, and neuter.

13.64  Captions. All captions and titles used in this Declaration are intended solely for
convenience or reference and shall not affect that which is set forth in any of the provisions

hereof.

Successors and Assigns. All references herein to Grantor, Owners, any Association, or

person shall be construed to include all successors, assigns, partners, and authorized agents of such
Grantor, Owners, Association, or person.

13.8

No Rights Given to the Public. Nothing contained in this Declaration shall be deemed to be a

gift or dedication of any portion of the Property to the general public or for any public use or
purpose.

[Signature Page Follows]
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IN WITNESS WHEREOQF, the Declarant has executed this Declaration effective as of the

date first set forth above.

C4diton Bay, ’EE— J
By: " Hirahara, Secretary of Folio, Inc., Managing
Member of Carlton Bay, LLC

STATE OF IDAHO )
:ss
County of ADA )

On this <" »Q"/ day of %ﬂé&tt,, 2008, before me 4(/527% 4 é/}gfﬁ(/ ,
personally appeared KARI HIRAHARA, known or identified to me{or pro¥ed to me on the oath of
/(}/QL %54/7’%@4 ) to be the Secretary of FOLIO, INC., an Idaho corporation,
MANAGING MEMBER OF CARLTON BAY, LLC, an Idaho limited liability company, the
corporation that executed the instrument or the person who executed the instriment on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.

ML 72 IDAHO
& N eentte M ) o qe
S - “ 2 Residing at _// CPuF RN Tt O
N NOTARY % 2 My Commissién Expires ___ MY COMMISSION EXPIRES
=* : oo vz BONDED THRU NOTARY PUBLIC UNDERWRITERS
Z % PuBLIC ¢ §
W, 547 RO

OFD
"ttt
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EXHIBIT A
REAL PROPERTY LEGAL DESCRIPTION

All Lots and Blocks in Carlton Bay Subdivision, according to the official plat thereof filed in Book
100 of Plats at Page(s) 12091 through 12095, records of Ada County Idaho;

Excepting therefrom Lots 2 through 7, Block 1, Lots 2, 3, 5 through 20, Block 2, and Lots 1 through
20, Block 3.
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EXHIBIT B
COMMERCIAL PROPERTY LEGAL DESCRIPTION

Lots 2 through 7, Block 1 and Lots 2 and 3, Block 2 in Carlton Bay Subdivision, according to the
official plat thereof filed in Book 100 of Plats at Page(s) 12091 through 12095, records of Ada
County Idaho.
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ADA COUNTY RECORDER J. DAVID NAVARRO AMOUNT 33.00 11
BOISE IDAHO 04/15/10 02:55PM

recoroeokeauestore  INNNNNNLA N ORI
TITLEONE BOISE 110034465
After Recording, Return To:
Hayden Homes, LLC
Attention: Tammy Harty
2464 SW Glacier Place, Suite 110
Redmond, Oregon 97756
FIRST AMENDMENT TO THE

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR CARLTON BAY SUBDIVISION

THIS FIRST AMENDMENT (this “Amendment”) is made effective as of the date of its
recording in the Official Records for Ada County, Idaho (the “Effective Date”), by CARLTON
BAY SUBDIVISION HOMEOWNER’S ASSOCIATION, INC., an Idaho nonprofit corporation
(the “Association™).

RECITALS:

WHEREAS, Carlton Bay, LLC created a residential subdivision known as Carlton Bay
Subdivision (the “Subdivision™) by recording that certain Declaration of Covenants, Conditions
and Restrictions for Carlton Bay Subdivision on March 3, 2008 as Instrument Number
108025088 (the “Declaration™) in the Official Records of Ada County, Idaho. The Declaration
encumbers the real property described on attached Exhibit A (the “Property™);

WHEREAS, Bank of the Cascades became the successor in interest to Carlton Bay, LLC
as the “Grantor” under the Declaration by acquiring the Property (among other real property) by
(a) that certain Trustee’s Deed dated April 27, 2009 and recorded on April 27, 2009 as
Instrument Number 109047778 in the Official Records of Ada County, Idaho; and (b) that
certain Trustee’s Deed dated April 27, 2009 and recorded on April 27, 2009 as Instrument
Number 109047779 in the Official Records of Ada County, Idaho;

WHEREAS, Carlton Bay Villas, LLC became the successor in interest to Bank of the
Cascades as “Grantor” under the Declaration by acquiring the Property (among other real
property) by that certain Warranty Deed dated August 4, 2009 and recorded on August 5, 2009
as Instrument Number 109091748 in the Official Records of Ada County, Idaho;

WHEREAS, Carlton Bay Villas, LL.C and Hayden Homes, LLC entered into a certain
Option Agreement (Carlton Bay) dated as of December 4, 2009 (the “Option Agreement™)
wherein Hayden Homes, LL.C was given the right to purchase most of the lots within the
Subdivision owned by Carlton Bay Villas, LLC;

WHEREAS, Carlton Bay Villas, LLC desires to assign the “Grantor” rights under the
Declaration to Hayden Homes Idaho, LL.C (an affiliate of Hayden Homes, LLC); and

1 — First Amendment
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WHEREAS, the Association, on behalf of the Owners and pursuant to Section 13.2.2 of
the Declaration, desires to amend the Declaration, as more particularly set forth herein.

NOW, THEREFORE, the Association, with consent of the current Grantor and other
Owners, hereby amends the Declaration in the following manner:

1. Assignment of Grantor Rights.

1.1 Carlton Bay Villas, LLC hereby assigns to Hayden Homes Idaho, LLC all rights,
powers, benefits and privileges of the “Grantor” under the Declaration as of the Effective Date.
Hayden Homes Idaho, LLC hereby accepts such assignment of the “Grantor” rights, powers,
benefits and privileges as of the Effective Date. It is expressly agreed that Hayden Homes Idaho,
LLC shall not be liable for any violations of the Declaration or any other matters accruing with
respect to the Subdivision or under the Declaration prior to the Effective Date. Carlton Bay
Villas, LLC will retain the right to final approval for any changes greater than 10% from the
previous years HOA assessment and reserve fund budgets. In the event that the Option
Agreement terminates as the result of a material default by Hayden Homes, LLC, then all rights,
powers, benefits and privileges of the “Grantor” shall automatically revert back to Carlton Bay
Villas, LLC.

1.2 The rights, powers, benefits and privileges of the “Grantor” assigned to Hayden
Homes Idaho, LLC include, but are not limited to, the right to use or exercise the following:

(a) Exemptions under Section 4.21 of the Declaration;
(b)  Repurchase right under Section 4.24 of the Declaration;

©) Right to collect irrigation assessments under Section 5.5.2.12 of the

Declaration;
(d)  Appointment right under Section 10.2 of the Declaration;
(e) Annexation right under Section 11.1 of the Declaration; and
® De-annexation right under Section 11.5 of the Declaration.
2. Amendments to Declaration.

2.1  That portion of the Property described on attached Exhibit B is hereby designated
as “Common Area” under the Declaration.

2.2 The following defined term is hereby added to Article III of the Declaration:

“Property Owner” shall mean shall mean Carlton Bay Villas, LLC, an Idaho limited
liability company, the owner of all or part of the Property at the time this Amendment is
recorded in the Official Records of Ada County, Idaho, and its successors or assigns who
are designed as such in an instrument recorded in the Official Records of Ada County,
Idaho.”
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2.3  Section 4.1.1 of the Declaration is hereby deleted in its entirety and replaced with
the following:

“Use of Building Lots. All Building Lots shall be used exclusively for single-family
residential purposes. No Building Lot shall be improved except with a single-family
dwelling unit or structure.”

2.4 The clause in Section 4.5(A) of the Declaration is hereby deleted in its entirety
and replaced with the following:

“such signs as may be used by Grantor in connection with the development of the
Property and the sale of Building Lots and dwelling units and structures constructed on
Building Lots;”

2.5  The second to last sentence is Section 4.5 of the Declaration is hereby deleted in
its entirety and replaced with the following:

“Except for signs used by Grantor in connection with the development of the Property
and the sale of Building Lots and dwelling units and structures constructed on Building
Lots, no sign shall be placed on the Common Area without the written approval of the
Architectural Committee or the Association.”

2.6  Section 4.14 of the Declaration is hereby deleted in its entirety and replaced with
the following:

“Campers. Boats, Recreational Vehicles and other Non-Passenger Vehicles. Campers,
boats, boat trailers, recreational vehicles, commercial vehicles, or other types of non-
passenger vehicles, equipment, implements, or accessories may not be kept or stored on
any public street within the subdivision or on any Building Lot, except as provided
below:

4.14.1 Campers, boats, boat trailers, recreational vehicles, recreational trailers,
and other non-passenger vehicles, equipment, implements, or accessories may be
stored or kept within an enclosed garage or on the side of a dwelling unit,
provided that it is fully screened from view by a screening structure or fencing
approved by the Architectural Committee; and

4.14.2 Campers, boats, boat trailers, recreational vehicles, recreational trailers,
and other non-passenger vehicles, equipment, implements, or accessories may be
temporarily kept on the public streets within the subdivision or on a paved
driveway located on a Building Lot for a period not to exceed forty-eight (48)
hours and only for purposes of cleaning, preparation for use and unloading.”

2.7  Section 5.31 of the Declaration is hereby deleted in its entirety and replaced with
the following:

“Class A Members. Owners other than Grantor and Property Owner shall be known as
Class A Members, provided that Grantor and/or Property Owner shall become Class A
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Members once the Class B membership ceases to exist. Each Class A Member shall be
entitled to one (1) vote for each Building Lot owned by such Class A Member on the day
of the vote.”

2.8 Section 5.32 of the Declaration is hereby deleted in its entirety and replaced with
the following:

“Class B Members. Grantor and the Property Owner shall be known as Class B
Members, and shall be entitled to six (6) votes for each Building Lot owned by such
Class B Member on the day of the vote. The Class B membership shall cease to exist,
and shall be converted to Class A membership (if applicable), on the earlier to occur of
the following: (i) the date on which seventy-five percent (75%) of the total Building Lots
anticipated to be created within the subdivision have been conveyed to Class A Members;
(if) ten (10) years after conveyance of the first Building Lot to a Class A Member; or (iii)
upon written election of Grantor.

Grantor (i.e., Hayden Homes Idaho, LLC ) and Property Owner hereby enter into a
voting agreement pursuant to Title 30-3-62 of the Idaho Code with respect to their
respective Class B voting rights, on the following terms and conditions: (a) Grantor and
Property Owner agree to vote their respective Class B voting rights in the manner
determined by Grantor in its sole discretion; (b) once Grantor has made a decision
regarding how it intends to vote its Class B voting rights in a particular matter and
notifies Property Owner of such decision, Property Owner shall promptly either vote its
Class B voting rights in the particular matter in the manner designated by Grantor or
deliver to Grantor a valid and binding proxy to vote Property Owner’s Class B voting
rights in respect to the particular matter; (c) if Property Owner fails to promptly comply
with its obligations under clause (b), then Grantor may complete the proxy on behalf of
Property Owner and as Property Owner’s attorney-in-fact, coupled with an interest, and
such proxy shall be valid and binding on Property Owner as if Property Owner had
actually executed the proxy; (d) Grantor and Property Owner each agree that whenever
and as often as it may be requested to do so by the other party, it shall execute,
acknowledge, and deliver, or cause to be executed, approvals, consents, memoranda of
the subject matter hereof, duplicate originals hereof, and any and all other documents and
to do any and all other acts as may be necessary or appropriate to carry out the terms of
the voting agreement; and (e) the voting agreement shall terminate on the earlier of (i) ten
(10) years from the Effective Date, (ii) when Property Owner no longer owns any
Building Lots, (iii) when the Class B membership ceases to exist, or (iv) termination of
the Option Agreement as the result of a material default by Hayden Homes, LLC.”

2.9  Section 7.2.3.2 of the Declaration is hereby deleted in its entirety and replaced
with the following:

“Notwithstanding anything in Article VII to the contrary, and except as otherwise
provided in this Section 7.2.3.2, neither Grantor nor Property Owner are required to pay
Regular Assessments, Limited Assessments, Special Assessments or any other
assessments levied by the Association on any Building Lots owned by Grantor or
Property Owner (as applicable).

4 — First Amendment
PDX/111513/153678/RSB/5512121.3




For a period of two (2) years following the date of the sale of the first Building Lot to a
Class A Member, the Association shall assess the Property Owner for the difference
between the total revenue of the Association less the total expenses of the Association for
each calendar year (the “Shortfall”). Property Owner agrees to pay the Association the
Shortfall from time to time, but not less than once per calendar year, and before the
Association’s cash balance in its operating account is zero. After two (2) years following
the date of the sale of the first Building Lot to a Class A Member, Grantor and Property
Owner shall be assessed the Regular Assessment on each Building Lot owned by Grantor
or Property Owner (as applicable).”

2.10  Section 13.2.2 of the Declaration is hereby deleted in its entirety and replaced
with the following:

“By Owners. Except where a greater percentage is required by express provision in this
Declaration, the provisions of this Declaration, other than Article XIII, may be amended
by an instrument signed and acknowledged by the president and secretary of the
Association certifying and attesting that such amendment was approved by the vote or
written consent of Owners representing more than seventy-five percent (75%) of the
votes in the Association, and such amendment shall be effective upon its recordation with
the Ada County Recorder. Any amendment to this Article XIII shall require the vote or
written consent of Owners holding at least ninety-five percent (95%) of the votes in the
Association. Notwithstanding the foregoing to the contrary, no amendment to this
Declaration shall be effective without the written consent of Grantor (i.e., Hayden Homes
Idaho, LLC) so long as the Class B membership is in existence.”

3. Miscellaneous.

3.1  Any capitalized term not defined in this Amendment shall have the
meaning ascribed to such term in the Declaration.

3.2  Except as expressly amended by this Amendment, the Declaration remains
unamended and in full force and effect.

[Signature appears on the following page]
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IN WITNESS WHEREOF, the undersigned President and Secretary of the Association
hereby execute the Amendment as of the  day of , 2010 and certify and attest that
the Amendment has been approved by the vote or written consent of Owners representing more
than seventy-five percent (75%) of the votes in the Association and, with respect to the
amendment to Article XIII of the Declaration, Owners representing more than ninety-five
percent (95%) of the votes in the Association.

ASSOCIATION:

CARLTON BAY SUBD ISION
HOMEOWNER’S A(‘,; OCIATION, INC.,
an Idaho nonprofit

poration,

e

By:

Namer, 7 :/)ﬂw 50/ 27

Title: President

| il A—
ﬁﬁn‘%ﬁa Tl W@(w

Title: Secretary )

ACKNOWLEDGEMENT

STATE OF _j/AN0 )
) ss.
county oF ddi, )

On this 61 il day of H M I/m , 2010, before me, the undersigned, a Notary Public,
duly commissioned and sworn, personally appeared DOy 4 Buich and
Jes S\:&’\'\/ Hebert , known to me or identified to me to be the Present and
Secretary, r&pectively, of CARLTON BAY SUBDIVISION HOMEOWNER'’S
ASSOCIATION, INC., an Idaho nonprofit corporation, the corporation that executed the
instrument or the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

‘“el“;‘;é;”o%
&® By,
ée:;@%“ sl e, Notary PUblid) Btate of _Jdaho
$ “."3 , ! Residingat _ <lew ldaho
§= g § % My Commission Expires:___ & ~3-2013
“.,‘“ ;}% Qeé' [Consents begin on the following page]
'0,.', 4 T &

"iapggguens®®
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CONSENT OF PROPERTY OWNER

Property Owner hereby ratifies the Declaration and consents to the terms of the
Amendment, including (but not limited to) the assignment of the “Grantor” rights under the

Declaration to Hayden Homes and the terms of the voting agreement between Property Owner
and Grantor (i.e., Hayden Homes).

CARLTON BAY VWPLAS,LLC, an

Idaho limi pany

By: =
Dafid Buich, Manager
ACKNOWLEDGMENT
STATE OF IDAHO )
) ss.
COUNTY OF ADA )

On this ?zt""" day of IMM(/"" , 2010, before me, the undersigned, a Notary Public,
duly commissioned and sworn, personally appeared David Buich, known to me or identified to
me to be a Member of CARLTON BAY VILLAS, LLC, an Idaho limited liability company, the

company that executed the instrument or the person who executed the instrument on behalf of
said company, and acknowledged to me that such company executed the same.

\“‘“‘"""“"h ()@]/ow/ /&/
§@\q§:&££ﬁkﬁ;’% Notary Public:§tafg/df Idaho
s 4"% o %0y A Residing at , Idaho
§5¢ w0TAR, 3w My Commission Expires; 8 —3-20 [ >

[Consents continue on the following page]
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CONSENT OF HAYDEN HOMES (AS THE CURRENT GRANTOR)

Hayden Homes, as the current “Grantor” under the Declaration, hereby ratifies the
Declaration and consents to the terms of the Amendment, including (but not limited to) the
acceptance of the “Grantor” rights under the Declaration and the terms of the voting agreement
between Property Owner and Grantor (i.e., Hayden Homes).

HAYDEN HOMES IDAHO, LLC,
an Oregon limited Jiability company

By:
Name: JSeinnis WWP\M
ACKNOWLEDGMENT
STATE OF OREGON )
) ss.

COUNTY OF DESCHUTES )

On this ( i day of / E g , 2010, before me, the undersigned, a Notary Public,

\
duly commissioned and sworn, p sonal{g appeared I DeninS v{d , known to me
or identified to me to be the __ {V\L.nn of HAYDEN HOMES IDAHO, LLC, an
Oregon limited liability company, the company that executed the instrument or the person who
executed the instrument on behalf of said company, and acknowledged to me that such company

executedthe same. XWW\U Uj\j;,'?(

OFFIC Ng{t%ry Publik, State of Oxdgon U
TAMM 4 V_
y

NOTARY PUBLIC- Résidingat/ Be~d | O
COMMISSION NO, My Commission Expires:_ AL/ 23 20\

[Consents continue on the following page]
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CONSENT OF OWNER

The undersigned Owner hereby ratifies the Declaration and consents to the terms of the
Amendment.

HEBERT FAMILY LLC, an Idaho
limited liability company

Title
ACKNOWLEDGMENT
STATE OF IDAHO )
COUNTY OF ADA % >

On this 3| * day of MM& , 2010, before me, the undersigned, a Notary Public,
duly commissioned and sworn, personally appeared | \E.‘ 4" , known to me

or identified to me to be the  {Y)0ir» k;_o ¢~ of HEBERTVFAMILY LLC, an Idaho limited
liability company, the company that executed the instrument or the person who executed the

instrument on behalf of said company, and acknowledged to me that such company executed the
same.

\ ] 2, s, i
~““QX' ?Wffﬁgﬂ “, Notary PWC Stla}tg: of Idaho
S & o000, By %, L
S Y Residing at , Idaho
54 o ARy y 2 My Commission Expires; . —3-2012
§ - § = < § g
5, % PusY Jed
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

All Lots and Blocks within Carlton Bay Subdivision, according to the official plat thereof filed in
Book 100 of Plats at Pages 12091 through 12095 in the Official Records of Ada County, Idaho.

Excepting therefrom Lots 2 through 7, Block 1; Lots 2, 3, and 5 through 20, Block 2; and Lots 1
through 20, Block 3.

Exhibit A
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EXHIBIT B
LEGAL DESCRIPTION OF COMMON AREA

Lot 1, Block 1; Lots 1, 4, 21 and 22, Block 2; Lots 1, 21, 41, 51 and 61, Block 3; and Lots 1, 10
and 20, Block 4 in Carlton Bay Subdivision, according to the official plat thereof filed in Book
100 of Plats at Pages 12091 through 12095 in the Official Records of Ada County, Idaho.

Exhibit B
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NOTICE

THE FOLLOWING IS A VERY IMPORTANT DOCUMENT WHICH EACH AND
EVERY POTENTIAL BUYER AND OWNER OF PROPERTY WITHIN THE
CARLTON BAY TOWNHOMES SHOULD READ AND UNDERSTAND. THIS
DOCUMENT DETAILS THE OBLIGATIONS AND PROHIBITIONS IMPOSED
UPON THE OWNERS THEREIN.
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CARLTON BAY TOWNHOMES

This Declaration of Covenants, Conditions and Restrictions for Carlton Bay Townhomes (this
“Declaration”) is made effective this _(L day of e g loed |, 2013, by Carlton Bay Townhomes
LLC, an Idaho limited liability company ("Declarant").

ARTICLE I: PROPERTY AND PURPOSE

Section 1. Property Covered. The initial property subject to this Declaration is legally
described on the attached Exhibit A, which is made a part hereof (“Property”). The Property is the first phase
of all the Carlton Bay Townhome lots as depicted on the attached Exhibit B, which is made a part hereof
(“Carlton Bay Townhomes™). It is currently anticipated that the remainder of the Carlton Bay Townhomes
shall be annexed into the Property and made subject to this Declaration. Each Owner, as hereinafter
defined, covenants and agrees that 1) the remainder of the Carlton Bay Townhomes can be annexed
into the Property and made subject to this Declaration, and 2) he/she/it shall not contest any such
annexation and/or subjection to this Declaration.

The Property will also become part of the Carlton Bay Subdivision and will be subject to the
terms, covenants, conditions and restrictions (including the payment of assessments and fees) of 1) that
certain Declaration of Covenants, Conditions and Restrictions For Carlton Bay Subdivision, recorded
in the records of Ada County, Idaho, as Instrument No. 108025088, 2) that certain First Amendment
To The Declaration of Covenants, Conditions and Restrictions For Carlton Bay Subdivision, recorded
in the records of Ada County, Idaho, as Instrument No. 110034465, and 3) that certain Declaration of
Restrictive Covenant, recorded in the records of Ada County, Idaho, as Instrument No. 108119676
(collectively “Existing CC&Rs”). Notwithstanding the foregoing, Declarant shall have no obligation
to pay any assessments to the CBHOA, as defined below, and Articles 4 and 10 in the Existing CC&Rs
shall not be applicable to any Owner, Declarant, the Association or any portion of the Property. In
the event of a conflict between the Existing CC&Rs and this Declaration, this Declaration shall control.

The Property will also become subject to the terms and restrictions contained in the Carlton
Bay Subdivision final plat, filed in Book 100 of Plats, at Pages12901 through 12905, official records
of Ada County, Idaho (“Plat”). In addition to becoming subject to the Existing CC&Rs and the Plat,
every Owner of a Lot as described herein shall, in addition to being a Member in the Association,
become a member in the Carlton Bay Subdivision Homeowners’ Association, Inc. (“CBHOA”), and
shall become entitled to all rights, duties and obligations of all other members in the CBHOA.

This Declaration is for the benefit of the Declarant, the Association and all Owners of any
portion of the Property.

Section 2. Purpose of Declaration. The purpose of this Declaration is to set forth the basic
restrictions, covenants, limitations, conditions and equitable servitudes (collectively "Restrictions™) that will
apply to the Property, and use of any and all portions thereof. The Restrictions are designed to protect,
enhance and preserve the value, amenities, desirability, and attractiveness of the Property in a cost effective
and administratively efficient manner.
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ARTICLE II: DECLARATION

Declarant hereby declares that the Property, and each Lot, Dwelling Unit, parcel or portion thereof,
is or will in the future be held, sold, conveyed, encumbered, used, occupied and improved subject to the
Existing CC&Rs (other than those inapplicable sections detailed herein) and the Plat, and is and shall be
held, sold, conveyed, encumbered, used occupied and improved subject to the following terms and
Restrictions, all of which are declared and agreed to be in furtherance of a general plan for the protection,
maintenance, subdivision, improvement and sale of the Property, and to enhance the value, desirability and
attractiveness thereof.

ARTICLE IlII: DEFINITIONS

Section 1. "Access Sidewalks" shall mean those sidewalks providing access between the
Property and W. Carlton Bay Drive as shown on the Site Plan attached hereto as Exhibit C, which is made
a part hereof (“Site Plan™), and further described in 1) that certain Deed of Easement recorded in the records
of Ada County, Idaho, as Instrument No. 112125468 and 2) that certain Deed of Easement recorded in the
records of Ada County, Idaho, as Instrument No. 112125469,

Section 2. "Assessments” shall mean Regular Assessments, Special Assessments and Limited
Assessments.
Section 3. "Association" shall mean the Carlton Bay Townhomes Association, Inc., its

successors and assigns.

Section 4. "Board" shall mean the Board of Directors of the Association.
Section 5. "Common Sidewalks" shall mean the common sidewalks as shown on the Site Plan.
Section 6. "Common Walls" shall mean the common walls separating each Dwelling Unit,

including the corresponding garage.

Section 7. "Courtyard" shall mean each courtyard located on a Lot for the use and enjoyment
of such Lot Owner. Courtyards are generally depicted on the Site Plan.

Section 8. "Declarant” shall mean Carlton Bay Townhomes LLC, an Idaho limited liability
company, or its designated successors and/or assigns.

Section 9. "Dwelling Unit" shall collectively mean the single-family, attached townhome and
corresponding garage constructed on each Lot.

Section 10. "Existing CC&Rs" shall collectively mean 1) that certain Declaration of Covenants,
Conditions and Restrictions For Carlton Bay Subdivision, recorded in the records of Ada County, Idaho, as
Instrument No. 108025088, 2) that certain First Amendment To The Declaration of Covenants, Conditions
and Restrictions For Carlton Bay Subdivision, recorded in the records of Ada County, Idaho, as Instrument
No. 110034465, and 3) that certain Declaration of Restrictive Covenant, recorded in the records of Ada
County, Idaho, as Instrument No. 108119676.

Section 11. "Improvement" shall mean any structure, facility or system, or other improvement
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or object, whether permanent or temporary, which is erected, constructed, placed upon or allowed on, under
or over any portion of the Property, including, without limitation, Dwelling Units, fences, streets, roads,
drives, driveways, parking areas, sidewalks, bicycle paths, curbs, landscaping, irrigation systems, walls,
hedges, plantings, trees, living and/or dead vegetation, rocks, signs, lights, mail boxes, electrical lines, pipes,
pumps, ditches, waterways, recreational facilities, grading, road construction, utility improvements, and any
new exterior construction or exterior improvement which may not be included in the foregoing.
Improvement(s) includes both original improvements existing on the Property on the date hereof and all later
changes and Improvements.

Section 12. "Limited Assessment" shall mean a charge against a particular Owner and such
Owner's Lot, directly attributable to the Owner, his or her family, tenants, invitees and/or licensees, equal
to the cost incurred by the Association in connection with corrective action performed pursuant to the
provisions of this Declaration or any supplemental declaration, including, without limitation, damage to any
portion of the Property, or the failure of an Owner to keep his or her Lot or Dwelling Unit in proper repair,
and including interest thereon.

Section 13. "Lot" shall mean any and all lots legally described on the attached Exhibit A.

Section 14. "Member" shall mean each Person holding a membership in the Association,
including Declarant.

Section 15, "Mortgage" shall mean any mortgage, deed of trust, or other document pledging any

portion of the Property or interest therein as security for the payment of a debt or obligation.

Section 16. "Owner" shall mean the record owner, other than Declarant, whether one or more
Persons, of a fee simple title to any Lot which is a part of the Property, including contract sellers, but
excluding those having such interest merely as security for the performance of an obligation.

Section 17. "Person(s)" shall mean any individual, partnership, corporation or other legal entity,
including Declarant.
Section 18. "Plat" shall mean the Carlton Bay Subdivision final plat, filed in Book 100 of Plats,

at Pages12901 through 12905, official records of Ada County, Idaho (a copy of which is attached hereto as
Exhibit D and made a part hereof), as it may be amended from time to time.

Section 19. "Pressurized Irrigation System" shall mean that certain non-potable water irrigation
delivery system further described in Article V.

Section 20. "Privacy Walls" shall mean the common walls separating each Courtyard.

Section 21. "Propérty" shall mean that certain real property legally described on the attached
Exhibit A, and such annexations or other additions thereto as may hereafter be brought within the jurisdiction
of this Declaration.

Section 22. "Regular Assessments” shall mean the cost of maintaining, improving, repairing,
managing and operating the Access Sidewalks, Common Sidewalks, Pressurized Irrigation System, Privacy
Walls, Storm Drainage System and all other exterior Improvements pursuant to Article IV, Section 3, and
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all other costs and expenses incurred to conduct the business and affairs of the Association. Regular
Assessments shall also include reasonable operating and capital improvement reserves held by the
Association for its future use in conducting all its duties and obligations contained in this Declaration.

Section 23. "Restrictions" shall mean the restrictions, covenants, limitations, conditions and
equitable servitudes that will apply to the Property and use of any and all portions thereof as specified in this
Declaration.

Section 24. "Special Assessments” shall mean that portion of the costs of the capital
improvements or replacements, equipment purchases and replacements or shortages in Regular Assessments
levied against the Lot of each Owner by the Association pursuant to the terms of this Declaration or any
supplemental declaration. Special Assessments shall also include reasonable capital improvement reserves
held by the Association for its future use in conducting all its duties and obligations contained in this
Declaration.

Section 25. "Storm Drainage System" shall mean all storm drain pipes, drainage swales and all
other storm drain facilities and equipment located on each Dwelling Unit and Lot as generally shown on the
Site Plan.

ARTICLE IV: USE AND REGULATION OF USES

Section 1. Single Family Residences. Each Lot shall be used for attached, single-family town
home residential purposes only, and for the common social, recreational or other reasonable uses normally
incident to such use, and also for such additional uses or purposes as are from time to time determined
appropriate by the Association. Lots may be used for the purposes of operating the Association and for the
management of the Association if required. The provisions of this Section shall not preclude Declarant from
conducting any sales, construction, development and related activities from Lots owned by Declarant.

Section 2. Home Occupations. Assuming all governmental laws, rules, regulations and
ordinances are complied with, home occupations may be conducted from the interior of Dwelling Units as
long as such occupations do not unreasonably interfere with any other Owner’s use and enjoyment of his or
her Dwelling Unit. If the Board determines, in its sole and absolute discretion, that a home occupation is
unreasonably interfering with another Owner’s use and enjoyment of his or her Dwelling Unit, the Board
shall have the right to terminate any Owner’s ability to conduct a home occupation from his or her Dwelling
Unit. In addition, the Board has established and shall have the right to further establish and enforce
rules and regulations regarding home occupations, including, without limitation, the right to prohibit
specific home occupations. It is each Owner’s responsibility to receive, review, understand and comply
with all rules and regulations regarding home occupations. Notwithstanding the foregoing, Declarant
may conduct any business operation it sees fit from any portion of the Property owned by it, regardless
of the impact on any other Owner or Dwelling Unit.

Section 3. Exterior Improvements, Uniform Appearance and Emergency Maintenance. No
Owner shall install, place or remove any item or construct or remove any exterior Improvement on

any Lot or the exterior of his or her Dwelling Unit without the prior written consent of the Board. In
order to preserve auniform exterior appearance of the Lots and Dwelling Units, the Association shall provide
exterior maintenance and repair for standard wear and tear, upon each Lot and Dwelling Unit, including
repair, replacement, and care for all Access Sidewalks, Common Sidewalks, Privacy Walls, the Storm
Drainage System, the Pressurized Irrigation System and all gates, fences, roofs, gutters, down spouts, exterior
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Dwelling Unit surfaces (siding, stucco, painting, etc.), trees, shrubs, grass, lawns, uniform landscape lighting
provided by Declarant, uniform light posts provided by Declarant and all other landscaping and all other
exterior Improvements.

The cost of all the aforementioned maintenance, repair or replacement by the Association shall be
paid by all Owners in the form of Assessments. Each Owner acknowledges and agrees to pay all Assessments
therefore (Regular, Special and Limited) and each Owner acknowledges that certain Dwelling Unit exteriors
and other Improvements will require more maintenance than others due to weather, location, and other
extraneous factors. In the event that any such maintenance or repair is caused by the wiliful or negligent acts
of an Owner or his/her family, tenants, invitees or licensees, the cost of such exterior maintenance, repair
or replacement shall be treated as a Limited Assessment and charged only to said Owner. In the event that
any such maintenance or repair is caused by fire, theft, or acts of God and/or other loss or damage covered
by the Owner’s homeowners insurance, then the cost of such exterior maintenance shall be the responsibility
of the Owner and the Owner’s homeowner’s insurance.

Notwithstanding the foregoing, the Association reserves the right to withhold any of the
aforementioned maintenance, repair and/or replacements for any Lot or Dwelling Unit exterior until
such time as the Owner of such Lot has paid all Assessments associated with such Lot. In addition, each
Owner shall be responsible for maintaining, repairing, replacing and caring for his or her Courtyard interior
(including all landscaping and other Improvements therein), all concrete surfaces (other than the Common
Sidewalks), elevated exterior floors, balconies, windows, window framing, glass, doors and lights (other than
uniform landscape lighting and uniform light posts) located on said Owner’s Lot, and for electrical and
mechanical door bells, knockers and other such devises located on such Owner’s Lot and for any and all
maintenance required for his or her Dwelling Unit interior, including, without limitation, maintaining,
repairing, replacing and caring for Common Wall interiors, electrical wiring and fixtures, plumbing pipes
and conduits, all fixtures and appliances, whether built-in or freestanding, air conditioning, heating, sewage
disposal and interior fire protection systems, if any, and all amenities and hardware located within the interior
of his or her Dwelling Units. In the event any Owner does not properly maintain, repair and/or replace
his or her Courtyard interior or any other exterior item specified above, as determined by the Board
in its sole discretion, the Board and its agents or employees, may, after thirty (30) days’ prior written
notice to such Owner, enter such Lot and/or Dwelling Unit to make such repairs or perform such
maintenance as to bring such Lot and/or Dwelling Unit exterior into compliance with this Section. The
cost of any such repairs and maintenance shall be treated as a Limited Assessment to such Owner.

In the event an emergency which in the judgment of the Board presents an immediate threat to the
health and safety of the Owners, their family, tenants, invitees or licensees, or an immediate risk of harm or
damage to any Lot, Dwelling Unit or any other part of the Property, the Board and its agents or employees,
may enter any Lot and/or Dwelling Unit to make repairs or perform maintenance. Such eniry shall be
repaired by the Board out of the common expense fund if the entry was due to an emergency (unless the
emergency was caused by an Owner in which case the cost shall be treated as a Limited Assessment and
charged only to that Owner). If the repairs or maintenance were requested by an Owner, the costs thereof
shall be treated as a Limited Assessment to such Owner.

Finally, changes to 1) Dwelling Unit exterior colors, 2) roof type or color or 3) any other color,
design or material to any other uniform exterior Improvement located on the Property and originally
constructed/provided by Declarant shall require the consent of Declarant (assuming Declarant owns one or
more Lots) and the consent of two-thirds (2/3) of the Class A Members,
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Section 4. Garage Doors. To the extent possible, garage doors must remain closed at all times,
but in no event shall garage doors remain open for longer than one (1) hour.

Section 5. Outbuildings. Storage and other outbuildings are prohibited.

Section 6. Fences. Fencing, other than fencing provided by the Declarant, is prohibited.

Section 7. Exterior Lighting and Light Bulbs. Exterior lighting in the Courtyards must be down
lighting and positioned as to prohibit illuminating neighboring Courtyards. All lighting (other than the
uniform landscape lighting and uniform light posts provided by Declarant) shall be maintained by the Owner
thereof, provided, that replacements of any exterior light fixtures must be pre-approved in writing by the
Board. Light bulbs shall be replaced by an Owner within seventy-two hours of failure.

Section 8. Antennas and Satellite Dishes. Antennas shall be located in the attic of a Dwelling
Unit and satellite dishes must be as small as possible and must be located in areas with the least amount of
visability from all other Owners and W. Lakeland Drive.

Section 9. Storm Drainage System. Each Dwelling Unit contains a drainage pipe system and
related equipment and fixtures that collects and moves water from the roof and Courtyard, under the
Courtyard and garage floor, and releases it into the drainage swales as shown on the Site Plan. The
Association will conduct inspections of the Storm Drainage System as needed and may access an Owner’s
Courtyard as needed to inspect and/or repair this Storm Drainage System. In lieu of the Association
inspecting a Courtyard, an Owner may provide, at his or her own expense, written verification from a
licensed home inspector stating that the portion of the Storm Drainage System located in his or her Lot is
functioning properly and is no threat to the Property.

For the protection of his or her Dwelling Unit, as well as adjacent Dwelling Units, each Owner is
responsible for keeping all drain inlets and pipe located in his or her Courtyard free of all debris as to not
restrict water flow. If any such drains or pipes will not accept water an Owner should immediately notify the
Association. An Owner will be held responsible for debris removal from the Storm Drainage System
contained within such Owner’s Courtyard.

The drainage swales can only be altered by the Association, and can only be altered to enhance
drainage. Parking within the drainage swales is strictly prohibited.

Section 10. Parking. Unless otherwise provided herein or as provided by rules or regulations
adopted by the Board, Owners must park two operative motor vehicle(s) in their garages. The parking of
inoperative motor vehicles, equipment, motor homes, campers, trailers, vehicles in excess of one ton hauling
capacity, boats, recreational vehicles or any other items on the Property is strictly prohibited, unless parked
within an Owner’s garage; provided that loading and unloading of such vehicles, equipment or items is
allowed if such loading and unloading does not exceed two (2) hours per vehicle, per seven (7) day period.

Declarant may park any number of operative motor vehicle(s) and equipment of employees, guests,
invitees and licensees, on Lots owned by the Declarant or in unenclosed parking areas without time limits
provided that such vehicles are parked so as to not interfere with any Owner’s right of ingress and egress to
his or her Dwelling Unit.

The Board may require removal of any inoperative vehicle, unsightly vehicle, and/or any other
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vehicle, motor home, camper, trailer, vehicle in excess of one ton hauling capacity, boat, equipment or item
improperly parked or stored. If the same is not removed after one (1) day's written notice, the Board may
cause removal at the risk and expense of the owner thereof. Any other item or equipment determined by the
Board to be objectionable may be similarly removed.

Section 11. Mail Boxes. Mail box kiosks providing mail to all Dwelling Units will be provided
by the Declarant in conjunction with the United States Postal Service. The Association shall be responsible
for maintaining all kiosks.

Section 12. Courtyards. No item may be placed or stored in the Courtyards which exceeds the
height of the Privacy Walls with the exceptions of 1) landscaping installed by the Declarant, 2) one patio
umbrella and/or 3) any item pre-approved in writing by the Board.

Section 13. Compliance With Laws. No Owner shall permit anything to be done or kept in his
or her Lot or Dwelling Unit which would be in violation of any laws, rules, regulations or ordinances.

Section 14. Signs. One (1) business or Owner name sign shall be allowed at the front entry of
each Dwelling Unit with lettering style, size and location as pre-approved in writing by the Board. No other
sign of any kind shall be displayed on any Lot or Dwelling Unit except for two signs (maximum one sign in
the front of a Lot and one in the rear of a Lot) of not more than four (4) square feet each advertising a
Lot/Dwelling Unit for sale or lease. The sign shall be removed within five (5) days following a lease or sale.
Notwithstanding the foregoing, Declarant may display any sign it sees fit on any portion of Property owned
by Declarant.

Section 13. Pets. No animals (which term includes livestock, domestic animals, poultry, reptiles
and any other living creature of any kind) shall be raised, bred or kept in any Dwelling Unit or Lot, whether
as pets or otherwise, except as may be allowed by rules and regulations adopted by the Board; provided
however, that this provision shall not prohibit Owners from having two (2) or less dogs and/or cats (i.e. an
Owner may have a maximum of two (2) dogs, two (2) cats or one (1) dog and one (1) cat). The Board may
at any time require the removal of any animal, including domestic dogs and cats, which it finds is creating
unreasonable noise or otherwise disturbing the Owners unreasonably, in the Board's determination, and may
exercise this authority for specific animals even though other animals are permitted to remain. All dogs shall
be walked on a leash only and shall not be allowed to roam or run loose, whether or not accompanied by an
Owner or other person. All Owners shall be responsible for picking up and properly disposing of all organic
waste of their domestic dogs and cats.

Section 16. Nuisance. No noxious or offensive activity shall be carried on in any Dwelling Unit
or Lot, or shall anything be done therein which may be or become an annoyance or nuisance to other Owners.
No rubbish or debris of any kind shall be placed or permitted to accumulate anywhere upon the Property, and
no odor shall be permitted to arise from any portion of the Property so as to render the Property or any
portion thereof unsanitary, unsightly, offensive or detrimental to the Property or to its occupants or residents,
or to any other property in the vicinity thereof or to its occupants or residents. No noise, obstructions of
pedestrian walkways, unsightliness, or other nuisance shall be permitted to exist or operate upon any portion
of the Property so as to be offensive or detrimental to the Property or to its occupants or residents or to other
property in the vicinity or to its occupants or residents, as determined by the Board, in its reasonable
judgment, or in violation of any federal, state or local law, rule, regulation or ordinance. Without limiting
the generality of any of the foregoing, no whistles, bells or other sound devices (other than security devices
used exclusively for security purposes which have been approved by the Board), flashing lights or search
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lights, shall be located, used or placed on the Property. No unsightly articles shall be permitted to remain
on any Lot so as to be visible from any other portion of the Property. Without limiting the generality of the
foregoing, refuse, garbage, garbage cans, trash, trash cans, dog houses, equipment, gas canisters, propane gas
tanks, barbecue equipment, heat pumps, compressors, containers, lumber, firewood, grass, shrub or tree
clippings, metals, bulk material, and scrap shall be screened from view at all times. No clothing or fabric
shall be hung, dried or aired in such a way as to be visible to any other portion of the Property. In addition,
no activities shall be conducted on the Property, and no Improvements shall be constructed on any Property
which are or might be unsafe or hazardous to any Person or property.

Section 17. Flood and Other Insurance. The Property currently lies within a flood plain as
shown on a federal flood plain map. Accordingly, each Owner must maintain AT ALL TIMES a proper
flood insurance policy. Each Owner must also maintain AT ALL TIMES a homeowner’s insurance policy
insuring the homeowner and Dwelling Unit from loss by fire, theft, and other loss or damage. Each Owner
must provide the Association with proof of this insurance, including, without limitation, all renewals
thereof. If an Owner does not provide the Association this required proof of insurance, the
Association, after ten (10) days prior written notice, may purchase such insurance for the Owner and
charge the Owner for this purchase in the form of a Limited Assessment. Nothing shall be done or kept
in any Dwelling Unit or Lot which will increase the rate of the Association’s, Declarant’s or any other
Owner’s insurance.

Section 18. Garbage Pick-Up. Garbage and recycle containers can be placed on the appropriate
sidewalks or driveways on garbage and recycle collection days, but such containers must be removed no later
than8:00pm that evening.

Section 19. Common Sidewalk and Drainage Easements. Declarant hereby reserves unto itself,
and grants for the benefit of all Owners, and their family members, tenants, invitees and licensees, a
permanent, non-exclusive access easement on, over, across and through all Common Sidewalks and adjacent
benches, for access through, and the enjoyment of, the Property by such Owners and their family members,
tenants, invitees and licensees. In addition, Declarant hereby reserves unto itself, and grants for the benefit
of all Owners, and their invitees and licensees, a permanent, non-exclusive drainage easement on, over,
across and through 1) all roofs located on the Property and 2) the Storm Drainage System, the purpose of
which easement is to allow storm drainage to flow over all roofs and through the Storm Drainage System,
including, without limitation, the operation, maintenance, repair and replacement of the same.

Section 20. Applicability of Existing CC&Rs. Notwithstanding anything herein to the
contrary, the Property, Lots and Dwelling Units described herein will become part of the Carlton Bay
Subdivision and, accordingly, all Owners and every portion of the Property will be subject to, and
shall comply with, all terms, covenants, conditions and restrictions contained in the Existing CC&Rs,
including, without limitation, the payment of assessments and fees levied by the CBHOA, other than
Articles 4 and 10 in the Existing CC&Rs which shall not be applicable to any Owner, Declarant, the
Association or any portion of the Property. In addition, Declarant shall not be obligated to pay any
assessments to the CBHOA.

Owners of Lots will also become members in the CBHOA.
ARTICLE V: PRESSURIZED IRRIGATION SYSTEM

Non-potable (non-drinkable) irrigation water will be supplied to, and through-out, the Property, as
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wellas Lot 21, Block 3 and Lot 4, Block 2, as shown on the Plat, by the New Union Ditch Company Limited
and/or the New Dry Creek Ditch Company, Limited (collectively “Ditch Company™) utilizing a pressurized
irrigation system owned by the Association and CBHOA, which may include main lines, pumps, sprinklers,
sprinkling clocks, electrical components, service lines, values, and other facilities located on the Property
and Lot 21, Block 3 and Lot 4, Block 2 (collectively the “Pressurized Irrigation System™). The Association,
CBHOA and/or the Ditch Company will operate, maintain, repair and/or replace this Pressurized Irrigation
System.

This Pressurized Irrigation System will be run utilizing electronic sprinkling clocks. These clocks
may be located on certain Lots which will access that Lot’s electric meter. Owners of Lots with electronic
sprinkling clocks shall be entitled to reimbursement from the Association for the electricity costs associated
with operating the electronic sprinkling clocks for the benefit of the other Lots and/or Lot 21, Block 3 and
Lot 4, Block 2. .

The Pressurized Irrigation System will be used for allirrigation, including the irrigation of all
Lots and Lot 21, Block 3 and Lot 4, Block 2. By accepting a deed to any portion of the Property, each
Owner hereby agrees to pay its proportionate share of Assessments to the Association and CBHOA
and assessments levied by the Ditch Company associated with the operation and maintenance of the
Pressurized Irrigation System and covenants and agrees to hold the Association and Declarant
harmless from any and all liability for damages or injuries to their family members, tenants, invitees
or licensees caused by the Pressurized Irrigation System.

ARTICLE VI:. MEMBERSHIP AND VOTING RIGHTS
Section 1. Membership. Every Owner of a Lot shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any Lot which is subject

to Assessment.

Section 2. Voting Classes. The Association shall have two (2) classes of voting memberships:

Class A. Class A Members shall be all Owners and shall be entitled to one vote for each Lot
owned. When more than one Person holds an interest in any Lot, all such Persons shall be Members. The
vote for such Lot shall be exercised as they determine, but in no event shall more than one (1) vote be cast
with respect to any Lot.

Class B. The Class B Member shall be the Declarant and shall be entitled to ten (10) votes
for each Lot owned. The Class B membership shall cease when, and if, Declarant has sold ali Lots within
the Property.

ARTICLE VII: INSURANCE
Section 1. Insurance. The Association shall maintain in effect any insurance policy the

Association deems necessary or advisable, which may include, without limitation, the following policies to
the extent possible for the Association to obtain the same:

() Comprehensive general liability insurance insuring the Association and its agents,
employees, invitees and licensees against any liability incident to the management, maintenance and/or use
of the Property. Limits on liability of such coverage shall be as follows: Not less than One Million Dollars
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($1,000,000) per occurrence with respect to personal injury or death, and One Million Dollars ($1,000,000)
per occurrence with respect to property damage or such amounts in excess thereof which the Association
determines is commercially reasonable and prudent under the circumstances;

(b) Full coverage directors' and officers' liability insurance for the Association’s directors
and officers with a limit of at least Two Hundred Fifty Thousand Dollars ($250,000) or such amounts in
excess therecof which the Association determines is commercially reasonable and prudent under the
circumstances;

(¢) Such other insurance, including motor vehicle insurance and worker's compensation
insurance, to the extent necessary to comply with all applicable laws, and indemnity, faithful performance,
fidelity and other bonds as the Association shall deem necessary or required to carry out the Association
functions or to insure the Association against any loss from malfeasance or dishonesty of any employee or
other person charged with the management or possession of any Association funds or other property.

Section 2. Premiums Included in Assessments. Insurance premiums for the above insurance
coverage shall be deemed a common expense to be included in the Regular Assessments levied by the
Association. ,

ARTICLE VIII: COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. Each Owner, by
acceptance of a deed to any portion of the Property, is deemed to covenant and agree to pay to 1) the CBHOA
all assessments and fees levied thereby and 2) the Association all Regular Assessments, Special Assessments,
Limited Assessments and fees as levied thereby. Regular, Special and Limited Assessments, together with
fees interest, costs, late fees and reasonable attorney's fees, shall be a continuing lien upon the Lot against
which each such Assessment is made. Each such Assessment, together with interest, costs, and reasonable
attorney's fees, shall also be the personal obligation of the Person who was the Owner of such Lot at the time
when the Assessment became due. The personal obligation for delinquent Assessments shall not pass to his
or her successors in title unless expressly assumed by them. Declarant has no obligation to pay any
Assessments.

Section 2. Purposes of Assessments. The Assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety, and welfare of the Owners and for any purpose
discussed herein, including, without limitation, the operation, maintenance, repair and/or replacement of the
Lots, Dwelling Unit exteriors, Access Sidewalks, Common Sidewalks, Privacy Walls, the Storm Drainage
System, the Pressurized Irrigation System, as well as the operation of the Association.

Section 3. Uniform Rate of Assessment. Regular and Special Assessments must be fixed at
a uniform rate for all Lots.

Section 4. Date of Commencement of Annual Assessments: Due Dates. Regular Assessments
provided for herein shall commence as to all Lots on the closing date of the sale of a Lot and Dwelling Unit
from Declarant to an Owner. The first Regular Assessment for any Owner shall be pro-rated according to
the number of days remaining in the calendar year corresponding to the Regular Assessment. The Board
shall fix the amount of the Regular Assessments against each Lot at least thirty (30) days in advance of each
annual Regular Assessment period. Written notice of the Regular Assessment shall be sent to every Owner
subject thereto at least thirty (30) days in advance of each annual Regular Assessment period. The due dates
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shall be established by the Board, which may be annually, quarterly or monthly as the Board, in its sole
discretion, shall determine. The Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth whether the Assessments on a specific Lot
have been paid. A properly executed certificate of the Association as to the status of Assessments on a Lot
is binding upon the Association as of the date of its issuance.

Section 3. Effect of Nonpayment of Assessments: Remedies of the Association. Any
Assessment not paid within thirty (30) days after the due date shall bear interest from the date of delinquency

at a rate equal to the lesser of twelve percent (12%) or the highest rate allowed by applicable law. The date
of delinquency is the date which is thirty (30) days after the due date of any Assessment. Additionally, a late
fee equal to ten (10%) of the overdue amount shall be added to and charged on each Assessment which is
not paid by the date of delinquency. The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the Lot. No Owner may waive or
otherwise escape liability for the Assessments provided for herein, !

Section 6. Subordination of the Lien to Mortgages. The lien of the Assessments provided for
herein shall be subordinate to the lien of any first Mortgage. Sale or transfer of any Lot shall not affect the
Assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure shall extinguish
the lien of such Assessments as to payments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any Assessments thereafter becoming due or from the lien
thereof.

ARTICLE IX: AUTHORITY OF BOARD OF DIRECTORS

Section 1. Authority of Board. The Board, for the benefit of the Declarant, the Association and
the Owners, shall enforce the provisions of this Declaration and the Association's articles and by-laws, shall
have all powers and authority permitied to the Board under the Association's articles, by-laws and this
Declaration, and may acquire and pay for as part of Regular Assessments, all goods and services requisite
for the proper functioning of the Association and the Property, including, but not limited to, the following:

(a) Operation, maintenance and management of the Property as detailed herein.

(b) Policies of insurance as determined by the Board; provided that, each Owner shall be
responsible for his or her own flood, property and casualty and general liability insurance for him or her and
his or her respective Lot and Dwelling Unit.

(c) The services of Persons as required to properly manage the affairs of the Association
to the extent deemed advisable by the Board as well as such other personnel as the Board shall determine are
necessary or proper for the operation of the Property.

(d) Legal and accounting services necessary or proper in the operation of the Association’s
affairs, administration of the Property, or the enforcement of this Declaration.

(e) Any other materials, supplies, labor services, maintenance, repairs, structural alterations,
insurance, taxes or assessments which the Board is required to secure by law or which in its opinion shall
be necessary or proper for the operation of the Property or for the enforcement of this Declaration; provided
that if for any reason such materials, supplies, labor, services, maintenance, repairs, structural alterations,
insurance, taxes, or assessments are provided for particular Dwelling Units or their Owners, the cost thereof

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS - 11



shall be treated as a Limited Assessment and charged to the Owners of such Dwelling Units.

(f) Maintenance and repair of any Lot or Dwelling Unit, its appurtenances and appliances,
if such maintenance or repair is reasonably necessary in the discretion of the Board to protect or preserve the
appearance and value of the Property, and the Owner of said Lot or Dwelling Unit have failed or refused to
perform said maintenance or repair within a reasonable time after written notice of the necessity of said
maintenance or repair has been delivered by the Board to the Owner, provided that the Board shall levy a
Limited Assessment against the Lot and Dwelling Unit of such Owner for the cost of such maintenance or
repair.

(g) Payment of any amount necessary to discharge any lien or encumbrance levied against
the Property or any part thereof, which is claimed to or against the Property, rather than merely against the
interest therein of particular Owners. Where one or more Owners are responsible for the existence of such
lien, they shall be jointly and severally liable for the cost of discharging it and any costs and expenses
incurred by the Board by reason of such lien or liens shall be assessed against the Owners and the Dwelling
Units responsible to the extent of their responsibility.

Notwithstanding the foregoing, the Board shall not make any non-budgeted expenditure in excess
of $2,500 without the approval thereof by two-thirds (2/3) of each class of Members voting thereon at a
meeting called for such purpose, except for an emergency threatening any Owner or any portion of the
Property.

Section 2. Easement. The Board and its agents and employees shall have, and are hereby
granted, a permanent easement of ingress and egress to enter upon each Lot (including the corresponding
Dwelling Unit) for the purposes of performing repairs, maintenance and care of the Property as provided
herein and for otherwise discharging the responsibilities and duties of the Board as provided in this
Declaration.

Section 3. Inspections/Entry for Repairs. The Board shall have the right to inspect any Lot
Improvement and/or Dwelling Unit exterior at any reasonable time it deems appropriate. In addition, in the
event of an emergency which in the judgment of the Board presents an immediate threat to the health and
safety of the Owners, or an immediate risk of harm or damage to any of the Dwelling Units or any part of
the Property, the Board and its agents or employees, may enter any Lot or Dwelling Unit to make repairs or
perform maintenance. Such entry shall be repaired by the Board and paid for by Assessments levied against
the Owners (unless the emergency was caused by an Owner, his or her family, tenants, invitees or licensees,
in which case the cost shall be treated as a Limited Assessment and charged only to that Owner). In addition,
if the repairs or maintenance were requested by an Owner, the costs thereof shall be treated as a Limited
Assessment to such Owner.

Section 4. Non-Waiver, The failure of the Board in any one or more instances to insist upon
the strict performance of any of the terms or Restrictions of this Declaration, the Plat, or the Association's
articles of incorporation or by-laws, or to exercise any right or option contained in such documents, or to
serve any notice or to institute any action, shall not be construed as a waiver or a relinquishment for the
future of such term or Restriction, but such term or Restriction shall remain in full force and effect. Failure
by the Board to enforce any such term or Restriction shall not be deemed a waiver of the right to do so
thereafter, and no waiver by the Board of any provision hereof shall be deemed to have been made unless
expressed in writing and signed for the Board. This Section also extends to the Declarant exercising the
powers of the Board during the initial period of operation of the Association.
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Section 5. Limitation of Liability. Neither the Board nor Declarant shall be liable for any
failure of any utility or other service to be obtained and paid for by the Board and/or Declarant, or for injury
or damage to a Person or property caused by the elements, or by any Owner or other Person; or resulting from
electricity, gas, water, rain, dust or sand which may lead or flow from pipes, drains, conduits, appliances, or
equipment, or from articles used or stored by Owners on the Property or in Dwelling Units. No diminution
or abatement of Assessments shall be claimed or allowed for inconveniences or discomfort arising from the
making of repairs or Improvements to the Property or from any action taken to comply with any law,
ordinance, or order of a governmental authority.

Section 6. Indemnification of Board Members. Each member ofthe Board shall be indemnified
by the Association and the Owners against all expenses (including attorney's fees), judgments, liabilities,
fines and amounts paid in settlement, or actually and reasonably incurred, in connection with any action, suit
or proceeding, whether civil, criminal, administrative or investigative instituted by or against the Association
or against the Board member and incurred by reason of the fact that he or she is or was a Board member, if
such Board member acted in good faith and in a manner such Board member believed to be in the best
interests of the Association, and, with respect to any criminal action or proceeding,had no reasonable cause
to believe that such Board member's conduct was unlawful. This Section shall extend to and apply also to
the indemnification of the Declarant and its agents while the Declarant’s agents are members of the Board.

Section 7. Rules and Regulations/Retention of Third Parties Including Declarant. The Board
shall have the absolute right to adopt any rules and regulations it deems to be in the best interest of

the Property and/or the Owners. In addition, the Board shall have the absolute right to hire or
otherwise contract with independent third parties (including Declarant) to operate, maintain and
manage the Association, including, to perform any right, duty or obligation of the Board or
Association as contained herein. In the event the Board retains the services of Declarant to perform
property management or other services, the Declarant shall be entitled to reasonable compensation
for such services.

Section 8. Borrowing Money. The Board shall have the right to borrow money from Declarant
or any other third party upon such commercially reasonable terms as determined by the Board.

ARTICLE X: ARCHITECTURAL REVIEW

Section 1. Charter of the Board. As itrelates to architectural review, the Board is to represent
the collective interests of all Owners, and to help Owners wishing to make minor exterior Improvements
and/or alterations. The Board shall not approve exterior Improvement additions, removals or any other
modifications which materially alter the uniform appearance of the Lots, Dwelling Unit exteriors or
any other uniform Improvements constructed/provided by Declarant, without the consent of Declarant
(assuming Declarant owns one or more Lots) and the consent of two-thirds (2/3) of the Class A
Members. Each Owner is deemed to covenant and agree to be bound by the terms and conditions of
this Declaration, including the standards and process of architectural review and approval. This
Article does not apply to the Declarant.

Section 2. Architectural Control. No exterior Improvement, including, without limitation,
Dwelling Unit exterior modifications, landscaping, permanent exterior affixed decoration, exterior lighting
or heating, cooling and other utility systems shall be altered, erected, or placed on the Property unless and
until the building, plot or other plan has been reviewed in advance by the Board and same has been approved
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in writing, and an appropriate building permit has been acquired, if required by law. The review and
approval may include, without limitation, topography, finish, ground elevations, landscaping, lighting,
drainage, color, material, design, conformity to other Dwelling Units or residences in the area, and
architectural symmetry. Approval of the architectural design shall apply only to the exterior appearance of
said Improvements. It shall not be the intent of these restrictions to control the interior layout or design of
said Dwelling Units.

Section 3. Review of Proposed Improvements. The Board shall consider and act upon any and
all proposals or plans and specifications submitted for its approval pursuant to this Declaration, and perform
such other duties from time to time as it or the Declarant may deem advisable, including the inspection of
construction in progress. The Board may condition its approval of proposals upon the agreement of the
Owner to 1) an additional assessment for the cost of maintenance, 2) the payment of an architectural review
processing fee, 3) deposit with the Associationa construction completion deposit and/or 4) purchase payment
and/or performance bonds. The requirements of numbers 3 and 4 in the previous sentence are to ensure the
completion of construction by an Owner. The Board may require submission of additional plans or review
by a professional architect. The Board may issue design guidelines and guidelines setting forth procedures
for the submission of plans for approval. The Board may require such detail in plans and specifications
submitted for its review as it deems proper, including, without limitation, floor plans, site plans, drainage
plans, elevations, drawings and description of samples of exterior material and colors. Until receipt by the
Board of any required plans and specifications the Board may postpone review of plans. Decisions of the
Board and the reasons therefor shall be transmitted by the Board, in writing, to the applicant at the address
set forth in the application for approval within thirty (30) days after filing all materials required by the Board.
If the Board has not accepted (either conditionally or otherwise) or rejected an Owner’s application within
this thirty (30) day period, such application shall be deemed approved.

Section 4. Inspection of Approved Improvements. Inspection of work and correction of defects
therein shall proceed as follows:

(a) Upon completion of any work for which approved plans are required under this
Article, the Owner shall give written notice of completion to the Board.

b) Within sixty (60) days thereafier, the Board, or its duly authorized representative,
may inspect such Improvement. If the Board finds that such work was not done in substantial compliance
with the approved plans, it shall notify the Owner in writing of such noncompliance within such sixty (60)
day period, specifying the particulars of noncompliance, and shall require the Owner to remedy the same.

© If upon the expiration of thirty (30) days from the date of such notification the
Owner shall have failed to remedy such noncompliance, the Board may, at its option, exercise its right to
enforce the provisions of this Declaration by proceeding at law or in equity on behalf of the Association
and/or correcting such noncompliance itself, and may take such other actions as are appropriate, including
the levy of a Limited Assessment against such Owner for reimbursement associated with correcting or
removing the same pursuant to this Declaration.

Section 5. Review of Unauthorized Improvements. The Board may identify for review,
Improvements which were not submitted to the approval process as follows:

(a) The Board or its duly authorized representative may inspect such unauthorized
Improvement.
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(b) If the Board finds that the work is in noncompliance with this Declaration and/or
its standards or guidelines, it shall notify the Owner in writing of such noncompliance and its request to
remedy such noncompliance.

(©) If the Owner has not remedied such noncompliance within a period of not more than
ten (10) days from his or her receipt of the noncompliance notice, then the Board may, at its option, exercise
its right to enforce the provisions of this Declaration by a proceeding at law or in equity on behalf of the
Association and/or correcting such noncompliance itself, and may take such other actions as are appropriate,
including the levy of a Limited Assessment against such Owner for reimbursement of the costs associated
with correcting or removing the same pursuant to this Declaration.

ARTICLE XI: GENERAL PROVISIONS

Section 1. Enforcement. The Association, Declarant and/or any Owner, shall have the right
to enforce, by any proceeding at law or in equity, all terms and Restrictions now or hereafter imposed by the
provisions of this Declaration. Failure by the Association, Declarant or by any Owner to enforce any term
or Restriction herein contained shall:in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these terms or Restrictions by judgment or
court order shall in no way affect any other provisions which shall remain in full force and effect.

Section 3. Termand Amendment. The terms and Restrictions of this Declaration shall run with
and bind the land, for a term of twenty (20) years from the date this Declaration is recorded, after which time
they shall be automatically extended for successive periods of ten (10) years. This Declaration may be
amended by an instrument signed by Declarant (assuming Declarant owns one or more Lots) and the consent
of two-thirds (2/3) of the Class A Members. Amendments shall be in the form of supplemental declarations,
and must be recorded in the records of Ada County, Idaho.

Section 4. Annexation. As described in Article I, Section 1, additional real property
consisting of the remainder of the Carlton Bay Townhomes may be annexed into the Property. These
future annexations will be accomplished by Declarant at its sole and absolute discretion without any
Association, Owner or Class A Member consent. In addition, additional residential property not currently
anticipated to be a part of the Carlton Bay Townhomes may be annexed into the Property by Declarant or
with the consent of two-thirds (2/3) of the Class A Members. Annexations shall be accomplished by
supplemental declarations to this Declaration recorded in the records of Ada County, Idaho.

Section 5. Duration and Applicability to Successors. The terms and Restrictions set forth in
this Declaration shall run with the land and shall inure to the benefit of and be binding upon the Declarant,
the Association and all Lot Owners and their successors in interest.

Section 6. Attorneys Fees. Inthe event it shall become necessary for the Association, Declarant
or any Owner to retain legal counsel to enforce any term or Restriction contained within this Declaration,
the prevailing party to any court proceeding shall be entitled to recover their reasonable attorneys' fees and
costs of suit, including any bankruptcy, appeal or arbitration proceeding.

Section 7. Governing Law. This Declaration shall be construed and interpreted in accordance
with the laws of the State of Idaho.
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~ IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set its hand
on the date first above written.

Carlton Bay Townhomes LLC,

an Idaho limited liapiity company
By:

Steven E. Roth, Manager

STATE OF IDAHO )
) ss.
County of Ada

)
E ot L2t
On this : day of . : 1 2013, before me, the undersigned, a Notary Public

in and for said State, personally appeared Steven E. Roth, known or identified to me to be the Manager of
the Carlton Bay Townhomes LLC, the person who executed the instrument on behalf of said company, and
acknowledged to me that such company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year
in this certificate first above written.
\A

““Hllll"',"
(/
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

Lots 17,18,19 and 20, Block 3, Carlton Bay Subdivision, according to the official plat thereof, filed
in Book 100 of Plats, at Pages 12901 through 12905, official records of Ada County, Idaho.
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EXHIBIT B

DEPICTION OF ALL CARLTON BAY TOWNHOME LOTS

All Carlton Bay Townhome lots are Lots 2 through 20, Block 3, and Lots 5 through 21, Block 2, as
shown in the cross hatched section of the attached plat.
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EXHIBIT C

SITE PLAN

See attached.
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EXHIBIT D

CARLTON BAY SUBDIVISION FINAL PLAT

See attached.
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BYLAWS OF THE
CARLTON BAY TOWNHOMES ASSOCIATION, INC.

ARTICLE 1
NAME

The name of the corporation is the Carlton Bay Townhomes Association, Inc., hereinafter
referred to as the "Association."

ARTICLE 11
DEFINITIONS

All capitalized terms not otherwise defined herein shall have the same meaning as are ascribed to
them in the Declaration of Covenants, Conditions, and Restrictions for Carlton Bay Townhomes, as
amended from time to time (hereinafter referred to as the “Declaration”).

ARTICLE 111
MEETING OF MEMBERS

Section 1. Location of Meetings. Meetings of the Members may be held at such places as may
be designated by the Board.

Section 2. Annual Meetings.  The first meeting of the Members shall be held within one D
year from the date of incorporation of the Association and each subsequent regular annual meeting of the
Members shall be held on the same day of the same month of each year thereafter, at the hour of 7:00
o'clock, P.M. If the day for the annual meeting of the Members is a legal holiday, the meeting will be
held at the same hour on the first day following which is not a legal holiday.

Section 3. Special Meetings. Special meetings of the Members may be called at any time by the
president or by the Board, or upon written request of the Members who are entitled to vote one-fourth
(1/4) of all of the votes of the Class A membership.

Section 4. Notice of Meetings. Notwithstanding any provision contained in the Declaration,
written notice of each meeting of the Members shall be given by, or at the direction of, the secretary or
person authorized to call the meeting, by electronic communication, hand delivery or mailing a copy of
such notice, postage prepaid by first class registered mail, at least fifteen (15) days, but no more than sixty
(60) days, before such meeting to each Member entitled to vote thereat, addressed to the Member's
physical or electronic communication address last appearing on the books of the Association, or supplied
by such Member to the Association for the purpose of notice. Such notice shall specify the place, day and
hour of the meeting, and, in the case of a special meeting, the purpose of the meeting.

Section 5. Quorum, Voting and Proxies. The presence at the meeting of Members entitled to
cast, or proxies entitled to cast, one-fourth (1/4) of the votes of each class of membership shall constitute
a quorum for any action except as otherwise provided in the Articles of Incorporation of the Carlton Bay
Townhomes Association, Inc. (“Articles of Incorporation™), the Declaration, or these Bylaws. If,
however, such quorum shall not be present or represented at a meeting, the Members entitled to vote
thereat shall have the power to adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shall be present or be represented.
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Unless otherwise required in these Bylaws, the Declaration or Articles of Incorporation,
the affirmative vote in person or by proxy of a majority of Members at a duly called meeting at which a
quorum is present shall be required for Member action. There shall be no cumulative voting.

At all meetings of Members, each Member may vote in person or by proxy, but in no event shall
more than one (1) vote be cast with respect to any Lot owned by more than one (1) Class A Member. All
proxies shall be in writing and filed with the secretary.

Section 6. Action Without A Meeting. Any action, which under the provisions of the Idaho
Nonprofit Corporation Act may be taken at a meeting of the Association, may be taken without a meeting
if authorized in writing signed by all of the Members who would be entitled to vote at a meeting for such
purpose, and filed with the Association's secretary. Any action so approved shall have the same effect as
though taken at a meeting of the Members.

ARTICLE 1V
BOARD OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board shall be made by any Member
prior to each annual meeting of the Members.

Section 2. Election. The directors shall be elected at the annual meeting of Members; and if, for
any cause, the directors shall not have been elected at an annual meeting, they may be elected at a special
meeting called for that purpose in the manner provided by these Bylaws. The term of each director shall
expire at the next annual meeting. Despite the expiration of a director's term, the director continues to
serve until the director’s successor shall have been elected and qualified or until there is a decrease in the
number of directors. Election to the Board shall be by secret written ballot. The persons receiving the
largest number of votes shall be elected. Cumulative voting is not permitted.

Section 3. Quorum and Voting. A quorum shall consist of a majority of directors, and shall be
necessary for the transaction of business. Each director present at a meeting is entitled to one vote. No
directors shall be entitled to accumulate his or her votes, and no director may vote by proxy. A majority
vote is required for the approval of any Board action.

Section 4. Number of Directors. The authorized number of directors shall be a minimum of three
directors. Subject to the foregoing sentence, the number of directors can be increased or decreased by the
Members; provided, that no decrease in the number of directors shall shorten the term of any incumbent
director.

Section 5. Resignations and Vacancies.

(a) Any director may resign at any time effective upon giving written notice to the
president or the Board, unless the notice specifies a later time for the effectiveness of such resignation. If
the resignation is effective at a future time, a successor may be elected before such time to take office
when the resignation becomes effective. Resignations of a director shall also constitute resignation as an
officer.

(b) Except as provided in Section 6, any vacancy on the Board may be filled only by the
remaining directors. Each director elected to fill a vacancy shall hold office until the expiration of the
term of the replaced director and until such replacement director's successor has been elected and
qualified.
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Section 6. Removal of Directors. All or any number of the directors may be removed, with or
without cause, at a meeting called expressly for that purpose by a vote of seventy-five percent (75%) of
Members entitled to vote at a meeting in which a quorum is present. In the event that any one or more of
the directors shall be so removed, new directors may be elected at the same time to fill the unexpired term
or terms of the director(s) so removed.

ARTICLE V
MEETING OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board shall be held quarterly without
notice, at such place and hour as may be fixed from time to time by resolution of the Board. Should said
meeting fall upon a legal holiday, then that meeting shall be held at the same time on the next day which
is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board shall be held when called by the
president of the Association, or by any two directors, after not less than three (3) days written notice to
each director. .

Section 3. Action Without A Meeting. Any action, which under the provisions of the Idaho
Nonprofit Corporation Act may be taken at a meeting of the Board, may be taken without a meeting if
authorized in writing signed by all of the directors of the Board who would be entitled to vote at a
meeting for such purpose, and filed with the Association's secretary. Any action so approved shall have
the same effect as though taken at a meeting of the Board.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

The Board shall have the powers, duties and obligations as are enunciated in the Declaration and
Articles of Incorporation.

ARTICLE VII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this Association shall be a president, who
shall at all times be a member of the Board, a secretary, and a treasurer, and such other officers as the
Board may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place at the first meeting of
the Board following each annual meeting of the Members.

Section 3. Term. The officers of this Association shall be elected annually by the Board and
each shall hold office for one (1) year unless he or she shall sooner resign, or shall be removed or
otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time by giving written notice to the Board, the
president or the secretary. Such resignation shall take effect on the date of receipt of such notice or at any
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later time specified therein, and unless otherwise specified therein, the acceptance of such resignation
shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the Board. The
officer appointed to such vacancy shall serve for the remainder of the term of the officer he or she
replaces.

Section 7. Multiple Offices. More than one office may be held by the same person, provided that
the offices of president and secretary may not be held by the same person.

Section 8. Duties. The duties of the officers are as follows:

President

(a) The president shall preside at all meetings of the Board; shall see that orders and
resolutions of the Board are carried out, shall sign all leases, mortgages, deeds and other written
instruments and shall perform such other duties as are required by the Board.

Secretary

(b) The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members, keep appropriate current records showing the Members of
the Association together with their addresses, and shall perform such other duties as required by the
Board.

Treasurer

(©) The treasurer shall receive and deposit in appropriate bank accounts all monies of
the Association and shall disburse such funds as directed by resolution of the Board; shall sign all checks
and promissory notes of the Association; keep proper books of account; cause an annual review,
compilation or audit of the Association books to be made by a certified public accountant at the
completion of each fiscal year; and shall prepare an annual budget and a statement of income and
expenditures and shall perform such other duties as required by the Board.

ARTICLE VIII
COMMITTEES

The Board may appoint committees as deemed appropriate in carrying out its purposes.

ARTICLE IX
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable business
hours, be subject to inspection by any Member. The Declaration, the Articles of Incorporation and the
Bylaws of the Association shall be available for inspection by any Member at the principal office of the
Association, where copies may be purchased at a reasonable cost.
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ARTICLE X
AMENDMENTS

Section 1. Procedure for Amendment. These Bylaws may be amended, at a regular or special
meeting of the Members at which a quorum is present, by an affirmative vote of not less than two-thirds
(2/3) of each class of Members.

Section 2. Conflicting Provision. In the case of any conflict between the Articles of
Incorporation and these Bylaws, the Articles shall control; and in the case of any conflict between the
Declaration and these Bylaws or the Articles, the Declaration shall control.

ARTICLE XI
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end on the 31st day
of December every year, except that the first fiscal year shall begin on the date of incorporation.

IN WITNESS WHEREOF, we, being all of the directors of the Carlton Bay Townhomes
Association, In¢z have hereunto set our hands this Z@ day of @ (g , 2013,

c

Steven E. Roth, Director

Teri Irvin, Director

C h \\h\e )?@W

Christie L. Roth, Director
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CERTIFICATION

I, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of the Carlton Bay Townhomes Association,
Inc., an Idaho corporation; and

THAT the foregoing Bylaws constitute thg original Bylaws of said Association, as duly adopted
at a meeting of the Board thereof, held on the day of § 2000 ey ,2013.

hp, IN WITNESS HEREOF, I have hereunto subscribed my name on this CD day of

Coon\aen/ 2013,
/ ‘

Teri Irvin, Secretary
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NOTICE OF ADBITION OF TERRITORY
: AND
SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR CARLTON BAY SUBDIVISION

THIS NOTICE OF ADDITION OF TERRITORY AND SUPPLEMENTAL
DECLARATION OF COVENANTE, CONDITIONS, AND RESTRICTIONS FOR CARLTON
BAY SUBDIVISION “Supplemental Declaration”™) is made this&ﬁ%ay of Juneg, 2015, by
CARLTON BAY TOWNHOMES, LLC, an Idaho Hmited Hability coropany, CARLTON BAY
SUBDRVISION HOMEOWNER’S ASSOCIATION, INC,, an Idaho corporation, CARLTON
BAY TOWNHOMES ASSCOCIATION, INC,, an Idaho corporation, ROCK CONTRACTORS,
INC, an Idaho corporation; JEFFREY T. MacDONALD and NICOLE R MacDONALD,
husband and wife; GARY C. ASIN and LORI V. ASIN, husband and wife, and TODD R
EINCK, an individual (collectively “Dreclarants”™).

RECITALS:

WHEREAS, Carlton Bay, LLC created a subdivision known as Carlfon Bay Subdivision
{the “Subdivigion™ by recording (i) the Carlion Bay Subdivision final plat filed in Book 100 of
Plats at Page(s) 12091 through 12095, records of Ads County, Idsho {the “Plat™), and (i) that
certain Declaration of Covenants, Conditions and Restrictions for Carlton Bay Subdivision on
Miarch 3, 2008, as Instrurnent nurnber 108025088 (the “Declaration”) in the Official Records of
Ada County, Idaho, a true and correct copy of which is attached hereio as Exhibit B, and by this
reference incorporated herein, The Declaration encumbers the real property deseribed on Exhibls
A attached hereto (the “Property™);

NOTICE OF ADIMTION OF TERRITORY AND
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WHEREAS, Bank of the Cascades became the successor in interest to Carlton Bay, LLC
and the “Grantor” under the Declaration by acquiring the Subdivision Property {among other veal
property} by (a} that certain Trustee’s Deed dated April 27, 2009, and recorded on April 27,
2009, as Instrument Mumber 109047778 in the Official Records of Ada County, Idaho and (b}
that certain Trustee’s Deed dated April 27, 2009, and recorded on April 27, 2009, and recorded
on Aprit 27, 2008, as Instrument Number 109047779 in the Official Records of Ada County,
Idaho;

WHEREAS, Carlton Bay Villas, LLC became the successsor in interest to Bank of the
Caseades as “Grantor” under the Declaration by acquiring the Subdivision Property {among
other real property) by that cerisin Warranty Deed dated August 4, 2009, and recorded on
August 3, 2009, as Instrument Number 109091748 in the Official Records of Ada County, Idaho;

WHEREAS, the Declaration was amended pursuant to a certain First Amendment to the
Declaration of Covenants, Conditions, and Restrictions of Carlton Bay Subdivision recorded on
April 15, 2010, as Instrument Number 110034485 in the Official Records of Ada County, Idaho

{“First Amendmeni™};

WHEREAS, the Plat and Declaration provide for and describe thirty-six (36) rownhome
lots more particularly described on Exhdbit € attached hereto {the “Townhome Property™);

WHEREAR, Carlton Bay Townhomes, LLC recorded that certain Declaration of
Covenants, Conditions, and Restrictions for Carlton Bay Townhomes on December 10, 2013, as
Instrumnent Number 113131849 (the “Townhome Declaration™) in the Official Records of Ada
County, Idaho. The Townhome Declaration does not encumber all of the Townhome Property,
but rather only encumbers Lots 17, 18, 19, and 20, Block 3, of the Carlion Bay Subdivision,
aveording to the official plat thereof, filed in Book 100 of Plats, at Page(s) 12901 through 12905,
arfieial Revendy ol Ada County, Tdahay

WHEREAS, the Carlton Bay Subdivision Homeowner's Association, Inc. {(the
“Subdivision HOA”™) owns, moaintains, repairs, and operates, as appheable, the common areas
and pressurized irrigation system servicing the Subdivision Property and Townhome Property;
and

WHEREAS, Declarants desire to have the Townhome Property be subject to the
Declaration and First Amendment subject to certain provisions thereof as set forth below being
not applicable and excluded.
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NOW, THEREFORE, pursuant to Article XI of the Declaration, as amended by the First
Amendment, Declarants hereby declare that the Townhome Property shall be held, sold,
conveyed, and be subject to the Declaration, as amended by the First Amendment, which
Declaration is hereby incorporsted by this reference as if fully set forth herein, except the

‘Townhome Property:
ARTICLE HE DEFINITIONS

3.1 “Architectural Conunitteg” is not applicable to, and excluded from, this Supplemental
Declaration,

38 “Commercial Association” is not applicable to, and excluded from, this Supplernental
Dieclaration,

330 “Commercial Association. Rules” s not applicable o, and excluded from, this
Supplemental Declaration.

331 “Conmercial Board” is not applicable to, and excluded from, this Supplemental
Declaration.

>

312 *“Commercial Bylaws

Dieclaration,

is not applicable to, and exchided from, this Supplemental

333 “Commercial Property” is not applicable to, and ex¢luded from, this Supplemental
Preclaration, '

317 “Grantor” is not applicable to, and excluded from, this Supplemental Declaration.

323 “Carlton Bay Tovabenes Subdivision” 8 nol spplicable to, and excluded from, this
Supplemental Declaration.

ARTICLE IV: GENERAL AND SPECIFIC REXNTRICTIONS

4.1 “Structures — Generally” is not applicable to, and excluded from, this Supplemental
Declaration.

4.2 “Aptennag” is not applicable to, and excluded from, this Supplemental Declaration.

4.5 “Signg” is not applicable to, and excluded from, this Supplemental Declaration.
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4.7 “Exterior Maintenance: Owners Obligations” is not applicable to, and excluded from, this
Supplemental Declaration.

4.9 “(rading” 18 not applicable to, and excluded from, this Supplemental Declaration.

421 “Hxempton of Granter” is not appheable to, and excluded from, this Supplemental
Dieclaration.

4.23  “Water Rights Appurtenant to Subdivision Lands” is not applicable o, and excluded
from, this Supplemental Declaration,

424 “Commencement of Construction” is not applicable to, and excluded from, thig
Supplemental Declaration.

4.25  “Commercial Property Specifications” is not applicable fo, and exciuded from, this
Supplemenial Declaration.

ARTICLE X ARCHITECTURAL COMMITTEE
The entire Article X is not applicable to, and excluded from, this Supplemental Declaration.
ARTICLE XI: ANNEXATION OF ADDITIONAL PROPERTIES
1R “By Graotor” 18 not applicable to, and excluded from, this Supplemental Declaration.

..........................

ARTICLE XHE MISCELLANEQUS

s g Lo e .
This Supplemental Declaration is executed on this et day of June, 20135,

S SIGNATURES TO FOLLOW
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CARLTON BAY TOWNHOMES, LLC,
an Idaho Limited lability company

v

Hs: {g e afm, s L\»Mvgjib%

STATE OF IDAHO 3
NE
County of Ada 3

On the ?:2} day of June, 2015, before me, the undersigned notary pubha i diid for spid state,
personally appeared %‘%‘Q@Qﬂ t Ealn , known or identified to e to hc%&c \\\\\\\\\ (‘%ﬁ %q ARLTON
BAY TOWNHOMES, LLC, the limited Hability company that executed the within instrument or the person
whe executed the same on hehalf of said the limited Hability company, and acknowiedged to me that said

fimited Hability company executed the same.

IN WITNESS WHEREQF, 1 have hereunto sel my hand and seal the day and year first above
yritien,

.\\ &

” H

g

§ &

R Y T T PO S

V‘ ?135261‘}’ .i}sf;siiéwibr Idaho
Residing at &gl rh

Commission expires:
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CARLTON BAY SUBDIVISION HOMEOWNER’S
ASSOCIATION, INC,, an Idaho corporation

pT—
By: ~'fff; fi"‘?‘%ﬁfﬁg A
s e 3}%‘}\; SR &
STATE OF IBAHOC )
;85 B
County of Ada 3
) Foby
Omthe 1T

siate, personally appeared

day of dame, 2015, before me, the undersigned notary public in and for said
FANET  GATED

, known or identified tome o be the
of CARLTON BAY SUBDIVISION HOMEOWNER'S ASSOCIATION, INC., the corporation
that executed the within instrument or the person who exeosted the same on behalf of said
corporation, and acknowledged to oo that said corporation cxeouted the same

IN WITHMESS WHEREOY, [ have bereunto set my hand and seal the day and vear first
ghove writien,

- I
@mmmm ' bt
SE

4“
é‘
mm, *1?} «,;»e :

Wotary Public for Idsho

o, Residing at At 1P
T T N . e .
L Commission eXpires;  67-o8 - g3
- R,
g S8
A5y W
- B & ¥
¥ ﬁ?vikﬁr%wxw"* &‘ \\\:{?’
J -".v & % §§%
fegpsanaant
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CARLTON BAY TOWNHOMES ASSQUIATION, INC,
an Idsho corporation,

STATE OF IDAHO
7 88,
County of Ada 3

{m the ?,’i@ day of Juns, 20135, before me, the undersigned notary puble in and for said
state, personally appeared S}%Q\;Qﬁ F Lutin , known or identified to me fo be the g;p;& darrt
of CARLTON BAY TOWNHOMES ASSOCIATION, INC., the corporation that executed the
within instruroent or the person who execuied the same on behalf of said corporation, and
acknowledged to me that said corporation executed the same,

N WITNESS WHEREOF, | have hereunto set my hand and seal the day and year first

above wrilten,

e gggsa§« N N e
'%&%§S§§§%§N§}§ ?“}; Notary Publid &y Idsho
B v B AN B AR Y § . s R PO

“‘*‘(\ et o Residing at Sdgle T8

F N \ . w

e AR Y o= Cornmission gxpiross & {702 ¢

R e AVRSAASRASERIRS Tergaaansy PN ey
R T
S § i
X & -
N ey

MM‘
T OF,

&8
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ROCK CONTRACUTORS, INC,,
an Idaho corporation,

STATE OF IDAHO )
: 88
County of Ads }

On the 22 ré day of June, 2015, before me, the undersigned notary public in and for said
state, personally appeared_;{;ﬁf‘g{is’ E*{“ SR full gq;% . known or identified {0 me 10 be the md@ﬂ?
of ROCK CONTRACTORS, INC,, the corporation that executed the within instrument or the
person who executed the same on behalf of said corporation, and acknowledged to me that said

corporation executed the same,

EN WITNESS WHEREQF, I have hereunto set my hand and seal the day and vear first

above written,

Ly
ms@ss e ‘
et s N’@s Notary Put
S %\\i‘%mk, e\%} S g
Sl R et i»«mdn‘m at fg{ A%
Qg\\%‘;&\ Q‘» *x:':&‘-
£ ovy VP
=3 S
= S
&

o
7
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By: NH_,{_}L? R.' MacDONALD

STATE OF IDAHO 3
NN

County of Ada 3
_ oy 3
O the iﬁﬁk’ day of Jarg, 2015, before me, the undersigned notary puhm i and for said
State, personally appeared JEFFREY T. MacDONALD AND NICOLE R MacCDOMNALD,
hushand and wife, known or identified (o me {o be the persons whose names are subseribed to the

within instrument, and acknowledged to me that they execnted the same,

N WITNESS WHEREQF, I have hereunto set my hand and sesl the day and year first above

written.
PR
% ¢
R f-} Lo Y
}Q&%@ :‘*&fgx #} [
@@‘,\ S wg S Notary Public for Idaho
& g”# = Residing at ___ EAGE, @
= 0§ ‘@‘ E = Commission gxpires: 8785 M7
:(:: %\' 3\ :;: e
T4 *‘}Jg&&*’\“ fooil
Sl RN
e o s O
B OF WP
FBepppgprad

NOTICE OF ADTION OF TERRITORY AND
SUPPLEMENTAL DECLARATION -8



.""‘“
A &
R & { - §
E R B s §
el N

By: GARY . agig
/

;

Sy _ ’ .,..»ff"{:
FE

(1 ¥ ASIN

By: Lo

STATE OF IDAHG 3}

124
[74)

3

County of Ada
yh e o e o
Onthe o dav of Fune, 2015, before me, the undersigned notary public in and for said
State, personally appeared Gary C. Asin and Lovi B Asin, husband and wife, known or identified to

me {0 be the persons whose names are subscribed o the within instrument, and acknowledged to me

that they executed the same.
N WETNESS WHEREQF, | have hereunto set my hand and seal the day and vear first above

writtern.
1:““1‘3:"? 7
}g;{w\{
£
s g ta ~
@%"; Neotary Public for Iabo
§{;§'~Ao Residing at  €8Gig, . 5igb
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& notary public or other officer completing this cortificate verifies only the dentity of the individual who signed the
- document o which this certificate is attached, and not the mtthfulness, accracy, of validity of that dogument.,

Sate of Calfombs
County of Sants Ones

O the d5th day of June, 31T before me, R R, Combs & Notary Public, personally appearsd Toodd B._Singk, who proved
to me on the basis of satisfactory evidence o be the personis) whise nameds) isfare subsoribed Io the within instrument
and acknowiedged t© me that hefshefthey executed the some in histherfthelr authorized capacity(ies), and that by
higMerfthelr signature(s) on the nstrument the person(s), or the entity upon behal of which the person{s) ated,
exgoutad the nstrument,

¥ certify under PENALTY OF PERIURY under the fows of the State of California that the foregoing paragraph is true and
corvect,

WITRESS my hand and official seal,

Signpture:

Name: R.R.Combs
{Typed or Printed) (Seath

e i vty
S TR, BOMS X
% Comuiesion & 2HINRES X
3 Sotary Pudiic - Galfornia 5
R \~ . Sﬁs&;ﬂ gn Sounty

R s A 31, zw§

LAfre



EXHEBITA
Carlion Bay Subdivision Legal Degeription
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EXHIST A
REAL PROPERTY LEGAL DESCRIPTION

AN Lots and Blocks in Carlton Bay Subdivision, acoording to the officlal plat thereof filed in Book
100 of Plats 28 Page(s) 12081 through 12095, records of Ada County Idahy

Excepting thersfrom Lots 2 through 7, Block §, Lots 2, 3, § through 20, Bloek 3, and Latse 1 through
20, Block 1.



FEXHIBITE
Carlion Bay Subdivision’s
Declaration of Covenants, Conditions and Restristions
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NOTICE

THE FOLLOWING IS A YERY IMPORTANT DOCUMENT WHICH EACH AND
EVERY POTENTIAL BUYER AND OWNER OF PROPERTY WITHIN THE
CARLTON BAY TOWNHOMES SHOULD READ AND UNDERSTAND, THIS
DOCUMENT DETAILS THE OBLIGATIONS AND PROHIBITIONS IMPOSED
UPON THE OWNERS THEREIN.
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CARLTON BAY TOWNHOMES

This Declaration of Covenants, Conditions and Restrictions for Carlton Bay Townhomes (this
“Declaration”) is made effective this day of Do s \ne 2013, by Carlton Bay Townhomes
LLC, an Idaho limited liability company (*Declarant™),

ARTICLE l PROPERTY AND PURPOSE

- Section 1, Property Covered. The initial property subject to this Declaration is legally
described on the attached Exhibit A, which is made a part hereof (“Property”). The Property is the first phase
of all the Carlton Bay Townhome lots as depicted on the attached Exhibit B, which is made a part hereof
(“Carlton Bay Townhomes”). It is currently anticipated that the remainder of the Carlton Bay Townhomes
shall be annexed into the Property and made subject to this Declaration. Each Owner, as hereinafter
defined, covenants and agrees that 1) the remainder of the Carlton Bay Townhomes can be annexed
into the Property and made subject to this Declaration, and 2) he/she/it shall not contest any such
annexation and/or subjection to this Declaration.

The Property will also become part of the Carlton Bay Subdivision and will be subject to the
terms, covenants, conditions and restrictions (including the payment of assessments and fees) of 1) that
certain Declaration of Covenants, Conditions and Restrictions For Carlton Bay Subdivision, recorded
in the records of Ada County, Idaho, as Instrument No, 108025088, 2) that certain First Amendment
To TheDeclaration of Covenants, Conditions and Restrictions For Carlton Bay Subdivision, recorded
in the records of Ada County, Idaho, as Instrument No, 110034465, and 3) that certain Declaration of
Restrictive Covenant, recorded in the records of Ada County, Idabo, as Instrument No. 108119676
(collectively “Existing CC&Rs"). Notwithstanding the foregoing, Declarant shall have no obligation
to pay any assessments to the CBHOA, as defined below, and Articles 4 and 10 in the Existing CC&Rs
shall not be applicable to any Owner, Declarant, the Association or any portion of the Property, In
the event of a conflict between the Existing CC&Rs and fhis Declaration, this Declaration shall control,

The Property will also become subject to the terms and restrictions contained in the Carlton
Bay Subdivision final plat, filed in Book 100 of Plats, at Pages12901 through 12905, official records
of Ada County, Idaho (“Plat”). In addition to becoming subject to the Existing CC&Rs and the Plat,
cvery Owner of a Lot as described herein shall, in addition to being a Member in the Association,
become a member in the Carlton Bay Subdivision Homeowners® Association, Inc, (“CBHOA?), and
shall become entitled to all rights, duties and ebligations of all other members in the CBHOA.

This Declaration is for the benefit of the Declarant, the Association and all Owners of any
portion of the Property,

Section 2, Purpose of Declaration. The purpose of this Declaration is to set forth the basic
restrictions, covenants, limitations, conditions and equitable servitudes (collectively "Restrictions") that will
apply to the Property, and use of any and all portions thereof. The Restrictions are designed to protect,
enhance and preserve the value, amenities, desirability, and attractiveness of the Property in a cost effective
and administratively efficient manner.
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ARTICLE Il: DECLARATION

Declarant hereby declares that the Property, and each Lot, Dwelling Unit, parcel or portion thereof,
is or will in the future be held, sold, conveyed, encumbered, used, occupied and improved subject to the
Existing CC&Rs (other than those inapplicable sections detailed herein) and the Plat, and is and shall be
held, sold, conveyed, encumbered, used occupied and improved subject to the following terms and
Restrictions, all of which are declared and agreed to be in furtherance of a general plan for the protection,
maintenance, subdivision, improvement and sale of the Property, and to enhance the value, desirability and
atiractiveness thereof.

ARTICLEIII: DEFINITIONS

Section 1. “Access Sidewalks" shall mean those sidewalks providing access between the
Property and W. Carlton Bay Drive as shown on the Site Plan attached hereto as Exhibit C, which is made
a part hereof (“Site Plan”), and further described in 1) that cerlain Deed of Basement recorded in the records
of Ada County, Idaho, as Instrument No. 112125468 and 2) that certain Deed of Easement recorded in the
records of Ada County, Idaho, as Instrument No, 112125469,

Section 2. "Assessments" shall mean Regular Assessments, Special Assessments and Limited
Assessments,

Section 3. "Association" shall mean the Carlton Bay wanhomes Association, Inc,, its
successors and assigns.

Section 4., "Board” shall mean the Board of Directors of the Association,

Section 5. "Common Sidewalks" shall mean the common sidewalks as shown on the Site Plan.

Section 6, “Common Walls" shall mean the common walls separating each Dwelling Unit,

including the corresponding garage.

Section 7. “Courtyard" shall mean each courtyard located on a Lot for the use and enjoyment
of such Lot Owner. Courtyards are generally depicted on the Site Plan.

Section 8. "Declarant” shall mean Carlton Bay Townhomes LLC, an Idaho limited liability
company, or its designated successors and/or assigns.

ion 9, “Dwelling Unit" shall collectively mean the single-family, attached townhome and
cotresponding garage constructed on each Lot,

Section 10, "Existing CC&Rs" shall collectively mean 1) that certain Declaration of Covenants,
Conditions and Restrictions For Carlton Bay Subdivision, recorded in the records of Ada County, Idaho, as
Instrument No. 108025088, 2) that certain First Amendment To The Declaration of Covenants, Conditions
and Restrictions For Carlton Bay Subdivision, recorded in the records of Ada County, Idaho, as Instrument
No. 110034465, and 3) that certain Declaration of Restrictive Covenant, recorded in the records of Ada
County, Idaho, as Instrument No. 108119676,

Section 11, “Improvement” shall mean any structure, facility or system, or other improvement
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or object, whether permanent or temporary, which is erected, constructed, placed upon or allowed on, under
or over any portion of the Property, including, without limitation, Dwelling Units, fences, streets, roads,
drives, driveways, parking areas, sidewalks, bicycle paths, curbs, landscaping, irrigation systems, walls,
hedges, plantings, trees, living and/or deed vegetation, rocks, signs, lights, mail boxes, electrical lines, pipes,
pumps, ditches; waterways, recreational facilities, grading, road construction, utility improvements, and any
new exterior construction or exterior improvement which may not be included in the foregoing.
Improvement(s) includes both original improvements existing on the Property on the date hereofand all later
changes and Improvements,

Section 12,  "Limited Assessment" shall mean a charge against a particular Owner and such
Owner's Lot, directly attributable to the Owner, his or her family, tenants, invitees and/or licensees, equal
to the cost incurred by the Association in connection with corrective action performed pursuant to the
provisions of this Declaration or any supplemental declaration, including, without limitation, damage to any
portion of the Properly, or the failure of an Owner to keep his or her Lot or Dwelling Unit in proper repair,
and including interest thereon,

Section13,  "Lot” shall mean any and all lots legally described on the attached Bxhibit A.

Section 14, “Member” shall mean each Person holding a membership in the Association,
including Declarant.

ection 15 "Mortgage" shall mean any mortgage, deed of trust, or other document pledging any
portion of the Property or interest therein as security for the payment of a debt or obligation.

Section 16, "Owner" shall mean the record owner, other than Declarant, whether one or more
Persons, of a fee simple title to any Lot which is a part of the Property, including contract sellers, but
excluding those having such interest merely as security for the performance of an obligation.

§ectj.gn 17, "Person(s)" shall mean any individual, partnership, corporation or other legal entity,
including Declarant.
Seclion 18, "Plat" shall mean the Carlton Bay Subdivision final plat, filed in Book 100 of Plats,

al Pages12901 through 12905, official records of Ada County, Idaho (a copy of which is attached hereto as
Exhibit D and made a part hereot), as it may be amended from time to time.

Section 19, “Pressurized Irrigation System" shall mean that certain non-potable water irigation
delivery system further described in Article V.

ection 20, "Privacy Walls" shall mean the common walls separating each Courtyard.
Section2].  "Property” shall mean that certain real property legally described on the attached

Exhibit A, and such annexations or other additions thereto as may hereafter be brought within the jurisdiction
of this Declaration.

Section22,  "Regular Assessments" shall mean the cost of maintaining, improving, repairing,
managing and operating the Access Sidewalks, Common Sidewalks, Pressurized Irrigation System, Privacy
Walls, Storm Drainage System and all other exterior Improvements pursuant to Article IV, Section 3, and

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS - 3




all other costs and expenses incurred to conduct the business and affairs of the Association. Regular
Assessments shall also include reasonable operating and capital improvement reserves held by the
Association for its future use in conducting all its duties and obligations contained in this Declaration.

Section 23,  "Restrictions” shall mean the restrictions, covenants, limitations, conditions and
equitable servitudes that will apply to the Property and use of any and all portions thereof as specified in this
Declaration. '

{

Section 24, “Special Assessments" shall mean that portion of the costs of the capital
improvements or replacements, equipment purchases and replacements or shortages in Regular Assessments
levied against the Lot of each Owner by the Association pursuant to the terms of this Declaration or any
supplemental declaration. Special Assessments shall also include reasonable capital improvement reserves
held by the Association for its future use in conducting all its: duties and obligations contained in this
Declaration. .

Section 25. "Storm Drainage System" shall mean all storm drain pipes, drainage swales and all
other storm drain facilities and equipment located on each Dwelling Unit and Lot as generally shown on the
Site Plan.

ARTICLEIV: USE AND REGULATION OF USES

Section 1, Single Family Residences. Each Lot shall be used for attached, single-family town
home residential purposes only, and for the common social, recreational or other reasonable uses normally
incident to such use, and also for such additional uses or purposes as are from time to time determined
appropriate by the Association. Lots may be used for the purposes of operating the Association and for the
management of the Association if required. The provisions of this Section shall not preclude Declarant from
conducting any sales, construction, development and related activities from Lots owned by Declarant.

Home Occupations. Assuming all governmental laws, rules, regulations and
ordinances are complied with, home occupations may be conducted from the interior of Dwelling Units as
long as such occupations do not unreasonably interfere with any other Owner’s use and enjoyment of his or
her Dwelling Unit, If the Board determines, in its sole and absolute discretion, that a home occupation is
unreasonably interfering with another Owner’s use and enjoyment of his or her Dwelling Unit, the Board
shall have the right to terminate any Owner’s ability to conduct a home occupation from his or her Dwelling
Unit. In addition, the Board has established and shall have the right to further establish and enforce
rules and regulations regarding home occupations, including, without limitation, the right to prohibit
specifichome occupations. Itis each Owner’sresponsibility to receive, review, understand and comply
with all rules and regulations regarding home occupations. Notwithstanding the foregoing, Declarant
may conduct any business operation it sees fit from any portion of the Property owned by it, regardless
of the impact on any other Owner or Dwelling Unit,

Section 3, xte : 5, Unif Appearance and Emergency Maintenance
Owner shall install, place or remove any ftem or construct or remove any exterior Improvement on
any Lot or the exterior of his or her Delling Unit without the prior written consent of the Board. In
order to preserve auniform exterior appearance of the Lots and Dwelling Units, the Association shall provide
exterior maintenance and repair for standard wear and tear, upon each Lot and Dwelling Unit, including
repair, replacement, and care for all Access Sidewalks, Common Sidewalks, Privacy Walls, the Storm
Drainage System, the Pressurized Irrigation System and all gates, fences, roofs, gutters, down spouts, exterior
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Dwelling Unitsurfaces (siding, stucco, painting, etc.), trees, shrubs, grass, lawns, uniform landscape lighting
provided by Declarant, uniform light posts provided by Declarant and all other landscaping and all other
exterior [Improvements,

The cost of all the aforementioned maintenance, repair or replacement by the Association shall be
paid by all Owners in the form of Assessments. Each Owner acknowledges and agrees to pay all Assessments
therefore (Regular, Specinl and Limited) and each Owner acknowledges that certain Dwelling Unit exteriors
and other Improvements will require more maintenance than others duc to weather, location, and other
extrancous factors. In the event that any such maintenance or repair is caused by the willful or negligent acts
of an Owner or his/her family, tenants, invitees or licensees, the cost of such exterior maintenance, repair
or replacement shall be treated as a Limited Assessment and charged only to said Owner. In the event that
any such maintenance or repair is caused by fire, theft, or acts of God and/or other loss or damage covered
by the Owner's homeowners insurance, then the cost of such exterior maintenance shall be the responsibility
of the Owner and the Owner’s homeowner’s insurance.

Notwithstanding the foregoing, the Association reserves the right to withhold any of the
aforcmentioned maintenance, repalr and/or replacements for any Lot or Dwelling Unit exterior until
such time as the Owner of such Lot has paid all Assessments assoclated with such Lot, Inaddition, each
Owner shall be responsible for maintaining, repairing, replacing and caring for his or her Courtyard interior
(including all landscaping and other Improvements therein), all concrete surfaces (other than the Common
Sidewalks), elevated exterior floors, balconies, windows, window framing, glass, doors and lights (other than
uniform landscape lighting and uniform light posts) located on said Owner's Lot, and for electrical and
mechanical door bells, knockers and other such devises located on such Owner's Lot and for any and all
maintenance required for his or her Dwelling Unil interior, including, without limitation, maintaining,
repairing, replacing and caring for Common Wall interiors, electrical wiring and fixtures, plumbing pipes
and conduits, all fixtures and appliances, whether built-in or freestanding, air conditioning, heating, sewage
disposaland interior fire protection systemns, ifany, and all amenities and hardware located within the interior
of his or her Dwelling Units. In the event any Owner does not properly maintain, repair and/or replace
his or her Courtyard iriterior or any other exterior item specified above, as determined by the Board
inits sole discretion, the Board and its agents or employees, may, after thirty (30) days® prior written
notice to such Owaer, enter such Lot and/or Dwelling Unit to make such repairs or perform such
maiutenance as to bring such Lot and/or Dwelling Unit exterior into compliance with this Section, The
cost of any such repairs and maintenance shall be treated as a Limited Assessment to such Owner.,

In the event an emergency which in the judgment of the Board presents an immediate threat to the
health and safety of the Owners, their family, tenants, invitees or licensees, or an immediate risk of harm or
damage to any Lot, Dwelling Unit or any other part of the Property, the Board and its agents or employees,
may enter any Lot and/or Dielling Unit to make repairs or perform maintenance. Such entry shall be
repaired by the Board out of the common expense fund if the entry was due to an emergency (unless the
emergency was caused by an Owner in which case the cost shall be treated as a Limited Assessment and
cherged only to that Owner). If the repairs or maintenance were requested by an Owner, the costs thereof
shall be treated as a Limited Assessment to such Owner.

Finally, changes to 1) Dwelling Unit exterior colors, 2) roof type or color,or 3) any other color,
design or material to any other uniform exterior Improvement located on the Property and originatly
constructed/provided by Declarant shall require the consent of Declarant (assuming Declarant owns one or
more Lots) and the consent of two-thirds (2/3) of the Class A Members. '
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Sectiond, GarageDoors. Totheextent possible, garage doors mustremain closed at all times,
but in no event shall garage doors remain open for longer than one (1) hour.

Section 5, Qutbuildings, Storage and other outbuildings are prohibited.

. Section 6, Fences, Fencing, other than fencing provided by the Declarant, is prohibited.

Section 7, ExteriorLighting and Light Bulbs, Exterior lighting in the Courtyards must be down
lighting and positioned as to prohibit illuminating neighboring Courtyards. All lighting (other then the
uniform landscape lighting and uniform light posts provided by Declarant) shall be maintained by the Owner
thereof, provided, that replacements of any exterior light fixtures must be pre-approved in writing by the
Board. Light bulbs shall be replaced by an Owner within seventy-two hours of failure.

" Section 8, Anteunas and Satellite Dishes, Antennas shall be located in the attic of a Dwelling

Unit and satellite dishes must be as smal! as possible and must be located in areas with the least amount of
visability from all other Owners and W. Lakeland Drive.

Seclion 9, Storm Drainage System, Each Dwelling Unit contains a drainage pipe system and
related .equipment and fixtures that collects and moves water from the roof and Courtyard, under the

Courtyard and garage floor, and releases it into the drainage swales as shown on the Site Plan. The
Association will conduct inspections of the Storm Drainage System as needed and may access an Owner’s
Courtyard as needed to inspect and/or repair this Storm Drainage System. In lieu of the Association
inspecting a Courtyard, an Owner may provide, at his or her own expense, written verification from a
licensed home inspector stating that the portion of the Stori Drainage System located in his or her Lot is
functioning properly and is no threat to the Property.

For the protection of his or her Dwelling Unit, as well as adjacent Dwelling Units, each Owner is
responsible for keeping all drain inlets and pipe located in his or her Courtyard free of all debris as to not
restrict water flow. If any such drains or pipes will not accept Water an Ownier should immediately notify the
Association. An Owner will be held responsible for debris removal from the Storm Drainage System
contained within such Owner’s Courtyard.

The drainage swales can only be altered by the Association, and can only be altered to enhance
drainage. Parking within the drainage swales is strictly prohibited.

Parking. Unless otherwise provided herein or as provided by rules or regulations
adopted by the Board, Owners must park two operative motor vehicle(s) in their garages. The parking of
inoperative motor vehicles, equipment, motor homes, campers, trailers, vehicles in excess of one ton hauling
capacity, boats, recreational vehicles or any other items on the Property is strictly prohibited, unless parked
within an Owner’s garage; provided that loading and unloading of such vehicles, equipment or items is
allowed if such loading and unloading does not exceed two (2) hours per vehicle, per seven (7) day period.

Declarant may park any number of operative motor vehicle(s) and equipment of employees, guests,
invitees and licensees, on Lots owned by the Declarant or in unenclosed parking areas without time limits
provided that such vehicles are parked so as to not interfere with any Owner’s right of ingress and egress to
his or her Dwelling Unit.

The Board may require removal of any inoperative vehicle, unsightly vehicle, and/or any other
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vehicle, motor home, camper, trailer, vehicle in excess of one ton hauling capacity, boat, equipment or item
improperly parked or stored. If the same is not removed after one (1) day's written notice, the Board may
cause removal at the risk and expense of the owner thereof. Any other item or equipment determined by the
Board to be objectionable may be similarly removed.

Section 11, Mail Boxes. Mail box kiosks providing mail to all Dwelling Units will be provided
by the Declarant in conjunction with the United States Postal Service. The Association shall be responsible
for maintaining all kiosks, !

Section 12,  Courtyards. No item may be placed or stored in the Courtyards which exceeds the
height of the Privacy Walls with the exceptions of ) landscaping installed by the Declarant, 2) one patio
umbrella and/or 3) any item pre-approved in writing by the Board. -

Compliance With Laws. No Owner shall permit anything to be done or kept in his
or her Lot or Dwelling Unit which would be in violation of any laws, rules, regulations or ordinances.

Signs. One (1) business or Owner name sign shall be allowed at the front entry of
each Dwelling Unit with lettering style, size and location as pre-approved in writing by the Board. No other
sign of any kind shall be displayed on any Lot or Dwelling Unit except for two signs (maximum one sign in
the front of a Lot and one in the rear of a Lot) of not more than four (4) square feet each advertising a
Lot/Dwelling Unit for sale or lease. The sign shall be removed within five (5) days following a lease or sale.
Notwithstanding the foregoing, Declarant may display any sign it sees fit on any portion of Property owned
by Declarant.

SectionlS.  Pets. Noanimals (which termincludes livestock, domestic animals, poultry, reptiles
and any other living creature of any kind) shall be raised, bred or kept in any Dwelling Unit or Lot, whether
as pets or othenwise, except as may be allowed by rules and regulations adopted by the Board; provided
however, that this provision shall not prohibit Owners from having two (2) or less dogs and/or cats (i.e. an
Owner may have a maximum of two (2) dogs, two (2) cafs or one (1) dog and oné (1) cat). The Board may
at any time require the removal of any animal, including domestic dogs and cats, which it finds is creating
unreasonable noise or otherwise disturbing the Owners unreasonably, in the Board's determination, and may
exercise this authority for specific animals even though other animals are permitted to remain, All dogs shall
be walked on a leash only and shali not be allowed to roam or i loose, whether or not accompanied by an
Ouwner or other person. All Owners shall be responsible for picking up and properly disposing of all organic
waste of their domestic dogs and cats,

Section]6,  Nuisance. Nonoxious or offensive activity shall be carried on in any Dwelling Unit
or Lot, or shall anything be done therein which may be or become an annoyance or nuisance to other Owners.
No rubbish or debris of any kind shall be placed or permitted to accumulate anywhere upon the Property, and
no odor shall be permitted to arise from any porlion of the Property so as to render the Property or any
portion thereof unsanitary, unsightly, offensive or detrimental to the Property or to its occupants or residents,
or to any other property in the vicinity thereof or to its occupants or residents. No noise, obstructions of
pedestrian walkways, unsightliness, or other nuisance shall be permitted to exist or operate upon any portion
of the Property so as to be offensive or detrimental to the Property or to its occupants or residents or to other
property in the vicinity or to its occupants or residents, as determined by the Board, in its reasonable
judgment, or in violation of any federal, state or local law, rule, regulation or ordinance. Without limiting
the generality of any of the foregoing, no whistles, bells or other sound devices (other than security devices
used exclusively for security purposes which have been approved by the Board), flashing lights or search
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lights, shall be located, used or placed on the Property. No unsightly articles shall be permitted to remain
on any Lot so as to be visible from any other portion of the Property, Without limiting the generality of the
foregoing, refuse, garbage, garbage cans, trash, trash cans, dog houses, equipment, gas canisters, propane gas
tanks, barbecue equipment, heat pwnps, compressors, containers, lumber, firewood, grass, shrub or tree
clippings, metals, bulk material, and scrap shall be screened from view at all times. No clothing or fabric
shall be hung, dried or aired in such a way as to be visible to any other portion of the Property. In addition,
no activities shatl be conducted on the Property, and no Improvements shall be constructed on any Property
which are or might be umsafe or hazardous to any Person or property.

Section17,  Flood and Other Insurance, The Property currently lies within a flood plain as
shown on a federal flood plain map. Accordingly, each Owner must maintain AT ALL TIMES a proper
flood insurance policy. Each Owner must also maintain AT ALL TIMES a homeowner’s insurance policy
insuring the homeowner and Dwelling Unit from loss by fire, theft, and other loss or damage. Each Owner
must provide the Association with proof of this insurance, including, without limitation, all renewals
thereof. If an Owner does not provide the Association this required proof of insurance, the
Association, after ten (10) days prior written notice, may purchase such insurance for the Owner and
charge the Owner for this purchase in the form of a Limited Assessment. Nothing shail be done or kept
in any Dwelling Unit or Lot which will increase the rate of the Association’s, Declarant’s or any other
Owner’s insurance,

Section 18,  Garbage Pick-Up. Garbage and recycle containers can be placed on the appropriate
sidewalks or driveways on garbage and recycle collection days, but such containers must be removed no later
than8:00pm that evening,

| sements, Declarant hercby reserves unto itself,
and grants for the benefit of all Owners and thexr fnmlly members, tenants, invitees and licensees, a
permanent, non-exclusive access easement on, over, across and through all Common Sidewalks and adjacent
benches, for access through, and the enjoyment of, the Property by such Owners and their family members,
tenants, invitees and licensees. In addition, Declarant hereby reserves unto itself, and grants for the benefit
of all Owners, and their invitees and licensees, a permanent, non-exclusive drainage easement on, over,
across and through 1) all rcofs located on the Property and 2) the Storm Drainage System, the purpose of
which easement is to allow storm drainage to flow over all roofs and through the Storm Drainage System,
including, without limitation, the operation, maintenance, repair and replacement of the same,

Section 20,  Applicability of Existing CC&Rs. Notwithstanding anything herein to the
coutrary, the Property, Lots and Dwelling Units described herein will become part of the Carlton Bay
Subdivision and, accordingly, all Owners and cvery portion of the Property will be subject to, and
shall comply with, all terms, covenants, conditions and restrictions contained in the Existing CC&Rs,
including, without limitation, the payment of asscssments and fees levied by the CBHOA, other than
Articles 4 and 10 in the Existing CC&Rs which shall not be appltcable to any Owner, Declarant, the
Associatlon or any portion of the Property. In addi { 1 . 1
assessments to the CBHOA.

Owners of Lots will also become members in the CBHOA.

ARTICLE V: PRESSURIZED IRRIGATION SYSTEM

Non-potable (non-drinkable) irrigation water will be supplied to, and through-out, the Property, as
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well as Lot 21, Block 3 and Lot 4, Block 2, as shown on the Plat, by the New Union Ditch Company Limited
and/or the New Dry Creek Ditch Company, Limited (collectively “Ditch Company™) utilizing a pressurized
irrigation system owned by the Association and CBHOA, which may include main lines, pumps, sprinklers,
sprinkling clocks, electrical components, service lines, values, and other facilities located on the Property
and Lot 21, Block 3 and Lot 4, Block 2 (collectively the “Pressurized Irvigation System™). The Association,
CBHOA and/or the Ditch Company will operate, maintain, repair and/or replace this Pressurized Irigation
System, :

This Pressurized Irrigation System will be run utilizing electronic sprinkling clocks. These clocks
may be located on certain Lots which will access that Lot's electric meter. Owners of Lots with electronic
sprinkling clocks shall be entitled to reimbursement from the Association for the electricity costs associated
with operating the electronic sprinkling clocks for the benefit of the other Lots and/or Lot 21, Block 3 and
Lot 4, Block 2.

The Pressurized Irrigation System will be used for all irrigation, including the irrigation of all
Lots and Lot 21, Block 3 and Lot 4, Block 2. By accepting a deed to any portion of the Property, each
Owner hereby agrees to pay its proportionate share of Assessments to the Association and CBHOA
and assessments levied by the Ditch Company associated with the operation and maintenance of the
Pressurized Irrigation System and covenants and agrees to hold the Association and Declarant
harmless from any and all liability for damages or injuries to their family membecrs, tenants, invitees
or licensces caused by the Pressurized Irrigation System,

ARTICLE VI: MEMBERSHIP AND VOTING RIGHTS

Membership. Every Owner of a Lot shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any Lot which is subject
to Assessment.

Section2, Yoting Classes. The Association shallhave two (2) classes of voting memberships:

Class A. Class A Members shall be all Owners and shall be entitled to one vote for each Lot
owned. When more than one Person holds an interest in any Lot, all such Persons shall be Members., The
vote for such Lot shall be exercised as they determine, but in no event shall more than one (1) vote be cast
with respect to any Lot.

Class B. The Class B Member shall be the Declarant and shall be entitted to ten (10) votes
for each Lot owned. The Class B membership shall cease when, and if, Declarant has sold all Lots within
the Property.

ARTICLE VIi: INSURANCE
Section 1, Insurance. The Association shall maintain in effect any insurance policy the
Association deems necessary or advisable, which may include, without limitation, the following policies to
the extent possible for the Association to obtain the same:
(a) Comprehensive general liability insurance insuring the Association and its agents,

employees, invitees and licensees against any liability incident to the management, maintenance and/or use
of the Property. Limits on liability of such coverage shall be as follows: Not less than One Million Dollars
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($1,000,000) per occurrence with respect to personal injury or death, and One Million Dollars ($1,000,000)
per occurrence with respect to property damage or such amounts in excess thereof which the Association
determines is commercially reasonable and prudent under the circumstances;

(b) Full coverage directors' and officers' liability insurance for the Association’s directors
and officers with a limit of at least Two Hundred Fifty Thousand Dollars ($250,000) or such amounts in
excess thereof which the Association determines is commercially reasonable and prudent under the
circumstances;

(c) Such other insurance, including motor vehicle insurance and worker's compensation
insurance, to the extent necessary to comply with all applicable laws, and indemnity, faithful performance,
fidelity and other bonds as the Association shall deem necessary or required to carry out the Association
functions or to insure the Asscciation against any loss from malfeasance or dishonesty of any employee or
other person charged with the management or possession of any Association funds or other property

Section 2. Premiums Included in Assessments. Insurance premiwms for the above insurance
coverage shall be deemed a commmon expense to be included in the Regular Assessments, levied by the
Association, i

ARTICLE VIII: COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. Each Owner, by
acceptance of a deed to any portion of the Property, is deemed to covenant and agree to pay to 1) the CBHOA
allassessments and fees levied thereby and 2) the Associationall Regular Assessments, Special Assessments,
Limited Assessments and fees as levied thereby. Regular, Special and Limited Assessments, together with
fees interest, costs, late fees and reasonable altorney’s fees, shall be a continuing lien upon the Lot against
which each such Assessment is made, Each such Assessment, together with interest, costs, and reasonable
attorney's fees, shall also be the personal obligation of the Person who was the Owner of such Lot at the time
when the Assessment bécame due. The personal obligation for delinquent Assessments shall not pass to his
or her successors in title unless expressly assumed by them, Declarant has no obligation to pay any
Assessments,

Section 2. Purposes of Assegsments, The Assessmenis levied by the Association shall be used
exclusively to promote the recreation, health, safety, and welfare of the Owners and for any purpose
discussed herein, including, without limitation, the operation, maintenance, repair and/or replacement of the
Lots, Dwelling Unit exteriors, Access Sidewalks, Common Sidewalks, Privacy Walls, the Storm Drainage
System, the Pressurized Iirigation System, as well as the operation of the Association.

Section 3. Uniform Rate of Assessment. Regular and Special Assessments must be fixed at
a uniform rate for all Lots.
Sectiond, . Regular Assessments

provided for herein shall ¢ commence as 1o all Lots on the c!osmg date of the sale ofa Lot and Dwelling Unit
from Declarant to an Owner. The first Regular Assessment for any Owner shall be pro-rated according to
the number of days remaining in the calendar year corresponding to the Regular Assessment. The Board
shall fix the amount of the Regular Assessments against each Lot at least thirty (30) days in advance of each
annual Regular Assessment period. Written notice of the Regular Assessment shall be sent to every Owner
subject thereto at least thirty (30) days in advance of each annual Regular Assessnent period. The due dates
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shall be established by the Board, which may be annually, quarterly or monthly as the Board, in its sole
discretion, shall determine. The Association shall, upon demand, and for a reasonable charge, fumish a
certificate signed by an officer of the Association setting forth whether the Assessments on a specific Lot
have been paid. A properly executed certificate of the Association as to the status of Assessments on a Lot
is binding upon the Association as of the date of its issuance.

Section 3. Effect of Nonpavment of Assessments: Remedies of the Association. Any
Assessment not paid within thirty (30) days afier the due date shall bear interest from the date of delinquency
ata rate equal to the lesser of twelve percent (12%) or the highest rate allowed by applicable law. The date
of delinquency is the date which is thirty (30) days after the due date of any Assessment. Additionally, a late
fee equal to ten (10%) of the overdue amount shall be added to and charged on each Assessment which is
not paid by the date of delinquency. The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the Lot. No Owner may waive or
otherwise escape liebility for the Assessments provided for herein. .

Section 6, Subordination of the Lien to Morigages. The lien of the Assessments provided for

herein shall be subordinate to the lien of any first Mortgage. Sale or transfer of any Lot shall not affect the
Assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure shall extinguish
the lien of such Assessments as to payments which became due prior to such sale or transfer. No sale or

transfer shall relieve such Lot from liability for any Assessments thereafter becoming due or from the lien
thereof,

ARTICLE IX: AUTHORITY OF BOARD OF DIRECTORS

Section1, Authority of Board. The Board, for the benefit of the Declarant, the Association and
the Owners, shall enforce the provisions of this Declaration and the Association's articles and by-laws, shall
have all powers and anthority permitted to the Board under the Association's articles, by-laws and this
Declaration, and may acquire and pay for as pert of Regular Assessments, all goods and services requisite
for the proper furictioning of the Asscciation and the Property, including, but not limited to, the following:

(8) Operation, maintenance and management of the Property as detailed herein,

(b) Policies of insurance as determined by the Board; provided that, each Owmer shall be
responsible for his or her own flood, property and casualty and general liability insurance for him or her and
his or her respective Lot and Dwelling Unit.

(c) The services of Persons as required to properly manage the affairs of the Association
to the extent deemed advisable by the Board as well as such other personnel as the Board shall determine are
necessary or proper for the operation of the Property.,

(d) Legal and accounting services necessary or proper in the operation of the Association’s
affairs, administration of the Property, or the enforcement of this Declaration.

(¢) Any other materials, supplies, labor services, maintenance, repairs, structural alterations,
insurance, taxes or assessments which the Board is required to secure by law or which in its opinion shall
be necessary or proper for the operation of the Property or for the enforcement of this Declaration; provided
that if for any reason such materials, supplies, labor, services, maintenance, repairs, structural alterations,
insurance, taxes, or assessments are provided for particular Dwelling Units or their Owners, the cost thereof
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shall be treated as a Limited Assessment and charged to the Owners of such Dwelling Units.

(f) Maintenance and repair of any Lot or Dwelling Unit, its appurtenances and appliances,
if such maintenance or repair is reasonably necessary in the discretion of the Board to protect or presetve the
appearance and value of the Property, and the Owner of said Lot or Dwelling Unit have failed or refused to
perform said maintenance or repair within a reasonable time after written notice of the necessity of said
maintenance or repair has been delivered by the Board to the Owner, provided that the Board shall levy a
Limited Assessment against the Lot and Dwelling Unit of such Owner for the cost of such maintenance or
repair. :

(g) Payment of any amount necessary to discharge any lien or encumbrance levied against
the Property or any part thereof, which is claimed to or against the Property, rather than merely against the
interest therein of particular Owners. Where one or more Owners are responsible for the existence of such
lien, they shall be jointly and severally liable for the cost of discharging it and any costs and expenses
incurred by the Board by reason of such lien or liens shall be assessed against the Owners and the Dwelling
Units responsible to the extent of their responsibility.

Notwithstanding the foregoing, the Board shall not make any non-budgeted expenditure in excess
of $2,500 without the approval thereof by two-thirds (2/3) of each class of Members voting thereon at a
meeting called for such purpose, except for an emergency threatening any Owner or any portion of the
Property.

Section 2, Easement. The Board and its agents and employees shall have, and are hercby
granted, a permanent easement of ingress and egress to enter upon each Lot (including the corresponding
Dwelling Unit) for the purposes of performing repairs, maintenance and care of the Property as provided
herein and for otherwise discharging the responsibilities and duties of the Board as provided in this
Declaration.

Section 3. Ingpections/Bntry for Repairs. The Board shall have the right to inspect any Lot
Improvement and/or Dwelling Unit exterior at any reasonable time it deems appropriate. In addition, in the
cvent of an emergency which in the judgment of the Board presents an immediate threat to the health and
safety of the Owners, or an immediate risk of harm or damage to any of the Dwelling Unils or any part of
the Property, the Board and its agents or employees, may enter any Lot or Dwelling Unit to make repairs or
perform maintenance. Such entry shall be repaired by the Board and paid for by Assessments levied against
the Owners (unless the emergency was caused by an Owner, his or her family, tenants, invitees or licensees,
in which case the cost shall be treated as a Limited Assessment and charged only to that Owner). In addition,
if the repairs or maintenance were requested by an Owner, the costs thereof shall be treated as a Limited
Assessment to such Owner.

Section 4. Non-Waiver. The failure of the Board in any one or mare instances to insist upon
the strict performance of any of the terms or Restrictions of this Declaration, the Plat, or the Association's
articles of incorporation or by-laws, or to exercise any right or option contained in such documents, or to
serve any notice or to institute any action, shall not be construed as a waiver or a relinquishment for the
future of such term or Restriction, but such term or Restricticn shall remain in full force and effect. Failure
by the Board to enforce any such term or Restriction shall not be deemed a waiver of the right to do so
thereafter, and no waiver by the Board of any provision hereof shall be deemed to have been made unless
expressed in writing and signed for the Board. This Section also extends to the Declarant exercising the
powers of the Board during the initial period of operation of the Association.
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Section 5. Limitation of Liability, Neither the Board nor Declarant shall be liable for any
failure of any utility or other service to be obtained and paid for by the Board and/or Declarant, or for injury
or damage to a Person or properly caused by the elements, ox by any Owner or other Person; or resulting from
electricity, gas, water, rain, dust or sand which may lead or flow from pipes, drains, conduits, appliances, or
equipment, or from articles used or stored by Owners on the Property or in Dwelling Units. No diminution
or abatement of Assessments shall be claimed or allowed for inconveniences or discomfort arising from the
making of repairs or Improvements to the Property or from any action taken to comply with any law,
ordinance, or order of a governmental authority.

: Section6. Indemnification of Board Members. Each member of the Board shall be mdemntﬁed

by the Association and the Owners against all expenses (including attorney’s fees), judgments, liabilities,

fines and amounts paid in settlement, or actually and reasonably incurred, in connection with any action, suit
or proceeding, whether civil, criminal, administrative or investigative instituted by or against the Association
or against the Board member and incurred by reason of the fact that he or she is or was a Board member, if
such Board member acted in good faith and in a manner such Board member believed to be in the best
interests of the Association, and, with respect to any criminal action or proceeding, had no reasonable cause
to believe that such Board member's conduct was unlawful. This Section shall extend to and apply also to
the indemnification of the Declarant and its agents while the Declarant's agents are members of the Board.

Section 7. R : Rete i i i eclarant, The Board
shall have the absolute right to adopt any rules and regulations it deems to be in the best interest of
the Property and/or the Owners, In addition, the Board shall have the absolute right to hire or
otherwise contract with independent third parties (including Declarant) to operate, maintain and
manage the Assoclation, including, to perform any right, duty or obligation of the Board or
Association as contained herein, In the event the Board retains the services of Declarant to perform
preperty management or other services, the Declarant shall be entitled to reasonable compensation
for such services.

Section 8, Borrowing Money, The Board shall have the right to borrow money from Declarant
or any other third party upon such commercially reasonable terms as determined by the Board.

ARTICLE X: ARCHITECTURAL REVIEW

Section 1. Charter of the Board. As it relates to architectural review, the Board is to represent
the collective interests of all Owners, and to help Owners wishing to make minor. exterior Improvements
and/or alterations. The Board shall not approve exterior Improvement additions, removals or any other
modifications which materially alter the uniform appearance of the Lots, Dwelling Unit exterlors or
any other uniform Improvements constructed/provided by Declarant, without the consent of Declarant
(assuming Declarant owns one or more Lots) and the consent of two-thirds (2/3) of the Class A
Members, Each Owner is deemed to covenant and agree to be bound by the terms and conditions of
this Declaration, including the standards and process of architectural review and approval. This
Article does not apply to the Declarant,

Section 2, Architectural Control. No exterior Improvement, including, without limitation,
Dwelling Unit exterior modifications, landscaping, permanent exterior affixed decoration, exterior lighting
or heating, cooling and other utility systems shall be altered, erected, or placed on the Property unless and
until the building, plot or other plan has been reviewed jn advance by the Board and same has been approved
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in writing, and an appropriate building permit has been acquired, if required by law. The review and
approval may include, without limitation, topography, finish, ground elevations, landscaping, lighting,
drainage, color, material, design, conformity to other Dwelling Units or residences in the area, and
architectural symmetry. Approval of the architectural design shall apply only to the exterior appearance of
said Improvements. It shall not be the intent of these restrictions to control the interior layout or design of
said Dwelling Units. }

Section3, Review of Proposed Improvements. The Board shall consider and act upon any and
all proposals or plans and specifications submitted for its approval pursuant to this Declaration, and perform
such other duties from time to time as it or the Declarant may deem advisable, including the inspection of
construction in progress. The Board may condition its approval of proposals upon the agreement of the
Owner to 1) an.additional assessment for the cost of maintenance, 2) the payment of an architectural review
processing fee, 3) deposit with the Associationa construction completion depositand/or4) purchase payment
and/or performance bonds. The requirements of numbers 3 and 4 in the previous sentence are to ensure the
completion of construction by an Owner. The Board may require submission of additional plans or review
by a professional architect. The Board may issue design guidelines and guidelines setting forth procedures
for the submission of plans for approval. The Board may require such detail in plans and specifications
submitted for its review as it deems proper, including, without limitation, floor plans, site plans, drainage
plans, elevations, drawings and description of samples of exterior material and colors. Until receipt by the
Board of any required plans and specifications the Board may postpone review of plans. Decisions of the
Board and the reasons therefor shall be transmitted by the Board, in writing, to the applicant at the address
set forth in the application for approval within thirty (30) days afier filing all materials required by the Board.
If the Board has not accepted (either conditionally or otherwise) or rejected an Owner's application within
this thirty (30) day period, such application shall be deemed approved.

Inspection of Approved Improvements. Inspection of work and correction of defects

{herein shall proc.eed as follows:

(a) Upon completion of any work for which approved plans are required under this
Article, the Owner shall give written notice of completion to the Board.

(b) Within sixty (60) days thereafter, the Board, or its duly authorized representative,
may inspect such Improvement. If the Board finds that such work was not done in substantial compliance
with the approved plans, it shall notify the Owner in writing of such noncompliance within such sixty (60)
day period, specifying the particulars of noncompliance, and shall require the Owner to remedy the same,

(c) If upon the expiration of thirty (30) days from the date of such notification the
Owmer shall have failed to remedy such noncompliance, the Board may, at its option, exercise its right to
enforce the provisions of this Declaration by proceeding at law or in equity on behalf of the Association
and/or correcting such noncompliance itself, and may take such other actions as are appropriate, including
the levy of a Limited Assessment against such Owner for reimbursement associated with correcting or
removing the same pursuant to this Declaration,

Seclion5.  Review of Unauthorized Improvements. The Board may identify for review,

Improvements which were not submitted to the approval process as follows:

;(a) The Board or its duly authorized representative may inspect such unauthorized
Improvement, .
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(b) If the Board finds that the work is in noncompliance with this Declaration and/or
its standards or guidelines, it shall notify the Owner in writing of such noncompliance and its request to
remedy such noncompliance,

(c) If the Owner has not remedied such noncompliance within a period of not more than .

ten (10) days from his or her recelpt of the noncompliance notice, then the Board may, at its option, exercise
its right to enforce the provisions of this Declaration by a proceeding at law or in equity on behalf of the
Association and/or correcting such noncompliance itself, and may take such other actions as are appropriate,
including the levy of a Limited Assessment against such Owner for reimbursement of the costs associated
with correcting or removing the same pursuant to this Declaration.

ARTICLE XI: GENERAL PROVISIONS

Section . Enforcement. The Association, Declarant and/or any Owner, shall have the right
to enforce, by any proceeding at law or in equity, all terms and Restrictions now or hereafter imposed by the
provisions of this Declaration. Failure by the Association, Declarant or. by any Owner to enforce any term
or Restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 2, Severability. Invalidation of any one of these terms or Restrictions by judgment or
court order shall in no way affect any other provisions which shall remain in full force and effect.

Section3. Termand Amendment. The terms and Restrictions of this Declaration shall un with
and bind the land, for a term of twenty (20) years from the date this Declaration is recorded, afier which time
they shall be automatically extended for successive periods of ten (10) years. This Declaration may be
amended by an instrument signed by Declarant (assuming Declarant owns one or more Lots) and the consent
of two-thirds (2/3) of the Class A Members. Amendments shall be in the form of supplemental declarations,
and must be recorded in the records of Ada County, Idaho.

Section 4. Annexation. As described in Article I, Section 1, additional real property
consisting of the remainder of the Carlton Bay Townhomes may be annexed into the Property. These
future annexations will be accomplished by Declarant at its sole and absolute discretion without any
Association, Owner or Class A Member consent, In addition, additional residential property not currently
anticipated to be a part of the Carlton Bay Townhomes may be annexed into the Property by Declarant or
with the consent of two-thirds (2/3) of the Class A Members. Annexations shall be accomplished by
supplemental declarations to this Declaration recorded in the records of Ada County, Idaho.

Section 5. Duration and Applicability to Successors. The terms and Restrictions set forth in
this Declaration shall run with the land and shall inure to the benefit of and be binding upon the Declarant,
the Association and all Lot Owners and their successors in interest.

Section6. Attorneys Fees, In the event it shall become necessary for the Association, Declarant
or any Owner to retain legal counsel to enforce any term or Restriction contained within this Declaration,
the prevailing party to any court proceeding shall be entitled to recover their reasonable attorneys' fees and
costs of suit, including any bankruptcy, appeal or arbitration proceeding.

Section 7. GovemingLaw, This Declaration shall be construed and interpreted in accordance
with the laws of the State of Idaho.
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set its hand
on the date first above written, |

Carlton Bay Townhomes LLC,

an Idaho limited liabifity company
By:

Steven E. Roth, Manager

STATEOFIDAHO )
) ss.
County of Ada

)
i “Lnnby
Onthis dayof @Z , 2013, before me, the undersigned, a Notary Public

in and for said State, personally appeared Steven E. Roth, known or identified to me to be the Manager of
the Carlton Bay Townhomes LLC, the person who executed the instrument on behalf of said company, and
acknowledged to me that such company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year
in this certificate first above written.

‘“,“lnuuu"

%
o 2

[
A
% %

(/ §
“'....'..““‘\‘
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY
Lots 16, 15, 14, 13, and 12, Block 3 Carlton Bay Subdivision, according to the official plat

thereof, filed in Book 100 of Plats, at Pages 12901 through 12905, official records of Ada
County, Idaho.



EXHIBIT B
DEPICTION OF ALL CARLTON BAY TOWNHOME LOTS

All Carlton Bay Townhome lots are Lots 2 through 20, Block 3, and Lots 5 through 21, Block 2, as
shown in the cross hatched section of the attached plat.
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EXHIBIT C

SITE PLAN

See attached.
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EXHIBIT D
CARLTON BAY SUBDIVISION FINAL PLAT

See attached.
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NOTICE

THE FOLLOWING IS A YERY IMPORTANT DOCUMENT WHICH EACH AND
EVERY POTENTIAL BUYER AND OWNER OF PROPERTY WITHIN THE
CARLTON BAY TOWNHOMES SHOULD READ AND UNDERSTAND, THIS
DOCUMENT DETAILS THE OBLIGATIONS AND PROHIBITIONS IMPOSED
UPON THE OWNERS THEREIN,
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DECLARATION f
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CARLTON BAY TOWNHOMES

This Declaration of Covenants, Conditiéns and Restrictions for Carlton Bay Townhomes {this
“Declaration”) is made effective this {¢_day of \0L0 gy \nes , 2013, by Carlton Bay Townhomes
LLC, an Idaho limited liability company ("Declarant"). \

ARTICLE 1: PROPERTY AND PURPOSE

Section 1. Properly Covered. The initial property subject to this Declaration is legally
described on the attached Exhibit A, which is made a part hereof (“Property”). The Property is the first phase
of ali the Carlton Bay Townhome lots as depicted on the attached Exhibit B, which is made & part hereof
(“Carlton Bay Townhomes”). It is currently anticipated that the remainder of the Carlton Bay Townhoimes
shall be annexed into the Property and made subject to this Declaration, Each Owner, as herelnafter
defined, covenants and agrees that 1) the remainder of the Carlton Bay Townhomes can be annexed
into the Property and made subject to this Declaration, and 2) he/shefit shall not contest any such
annexation and/or subjection fo this Declaration,

The Property will also become part of the Carlton Bay Subdivision and will be subject to the
terms, covenants, conditions and restrictions (including the payment of assessments and fees) of 1) that
certainDeclavation of Covenanis, Conditions and Restrictions For Cariton Bay Subdivision, recorded
in the records of Ada Counnty, Idaho, as Instrument No, 108025088, 2) that certain First Amendment
To The Declaration of Covenants, Conditions and Restrictions For Carlton Bay Subdivision, recorded
in the records of Ada County, Ifaho, as Instrument No. 110034465, and 3) that certain Declaration of
Resfrictive Covenant, recorded in the records of Ada County, Idaho, as Instrument No, 108119676
(collectively “Existing CC&Rs”). Notwithstanding the foregoing, Declarant shall have no obligation
to pay any assessments to the CBHOA, as defined below, and Articles 4 and 10 in the Existing CC&Rs
shall not be applicable to any Owner, Declarant, the Association or any portion of the Property, In
the event of a conflict between the Existing CC&Rs and this Declaration, this Declaration shall control,

The Property will also become subject to the terms and restrictions contained in the Carlton
Bay Subdivision final plat, filed in Book 100 of Plats, at Pages12901 thvough 12905, official records
of Ada County, Idaho (“Plat”). In addition to becoming subject to the Existing CC&Rs and the Plat,
cvery Owner of & Lot as described herein shall, in addition to Deing a Member in the Association,
become a member in the Cavlton Bay Subdivision Homeowners® Association, Inc, (“*CBHOAY), and
shall become entitled to all rights, dutics and obligations of all other members in the CBHOA.

This Declaration is for the benefit of the Declarant, the Association and all Owners of any
portion of the Property,

Section 2, Purpose of Declaration. The purpose of this Declarption is to set forth the basic
restrictions, covenants, limitations, conditions and equitable servitudes (collectively "Restrictions”) that will
apply to the Property, and use of any and all portions thereof. The Restrictions are designed to protect,
enhance and preserve the value, amenities, desirability, and attractiveness of the Property in a cost effective
and administratively efficient manner,
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ARTICLE Ii: DECLARATION

Declarant hereby declares that the Property, and each Lot, Dwelling Unit, parce] or portion thereof,
is or will in the future be held, sold, conveyed, encumbered, used, occupied and improved subject to the
Existing CC&Rs (other thau those inapplicable sections detailed herein) and the Plat, and is and shall be
held, sold, conveyed, encumbered, used occupied and improved subject to the following terms and
Restrictions, all of which are declared and agreed to be in furtherance of a general plan for the protection,
maintenance, subdivision, improvement and sale of the Property, and to enhance the value, desirability and
attrncliveness thereof, r

ARTICLE OI: DEFINITIONS
Section ], “Access Sidewalks" shall mean those sidewalks providing access between the
Property and W. Carlton Bay Drive as shown on the Site Plan attached hereto as Exhibit C, which is made
a pari hereof (“Site Plan”), and further described in 1) that certain Deed of Easement recorded in the records
of Ada County, Idaho, as Instrument No. 112125468 and 2) that certain Deed of Easement recorded in the
records of Ada County, Idnho, as Instrument No, 112125469, ‘

ection 2. "Assessments" shall mean Regular Assessments, Special Assessments and Limited
Assessmens, ‘
Section 3. "Association” shall mean the Carfton Bay Towshomes Association, Inc., its
successors and assigns,
Section 4, "Board" shall mean the Board of Directors of the Association,
Section 5. "Common Sidewalks" shall mean the comumon sidewalks as shown on the Site Plan,
Section 6, "Common Walls" shall mean the common walls separating each Dwelling Unit,

including the corresponding garage.,

Section 7. “Courtyard” shall mean each courlyard located on & Lot for the use and enjoyment
of such Lot Owner, Courtyards are generally depicted on the Site Plan,

Section 8, "Declarant” shall mean Carlton Bay Townhomes LLC, an Idaho fimited liability
company, or its designated successors and/or assigns.

Section 9, "Dwelling Unit" shall collectively mean the single-farnily, attached townhome and
corresponding garage consiructed on each Lot,

Section 10, "Existing CC&Rs" shall collectively mean 1) that certain Declaration of Covenants,
Conditions and Restrictions For Carlton Bay Subdivision, recorded in the records of Ada County, Idaho, as
Instruntent No, 108025088, 2) that certain First Amendment To The Declaration of Covenants, Conditions
and Restrictions For Cartton Bay Subdivision, recorded in the records of Ada County, Idaho, as Instrument
No, 110034465, and 3) that certain Declaration of Restrictive Covenant, recorded in the records of Ada
County, Idaho, as Instrument No, 108119676,

Section 11, "Improvement” shall mean any structure, facility or system, or other improvement
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or object, whether permanent or temporary, which is crected, constructed, placed upon or allowed on, nnder
or over any portion of the Property, including, without limitation, Pwelilng Units, fences, streets, roads,
drives, driveways, parking areas, sidewalks, bicycle paths, curbs, landscaping, irrigation systems, walls,
hedges, plantings, trees, living andfor dead vegetation, rocks, signs, lights, mail boxes, electrical lines, pipes,
pumps, ditches, waterways, recreational facilities, grading, road construction, utility improvements, and any
new exterior construction or exterior improvement which may not be included in the foregoing.
Improvement(s) includes both original improvements existing on the Property on the date hereof and all Iater
changes and Improvements,

Section 12, "Limited Assessment” shall mean a charge against a particular Owner and such
Owner's Lot, directly atiributable to the Owner, his or her family, tenants, invitees and/or licensees, equal
to the cost incuired by the Association in connection with corrective action performed pursuant to the
provisions of this Declavation or any supplemental declaration, including, without limitation, damage to any
portion of the Properiy, or the failure of an Owner o keep his or her Lot or Dwelling Unit In proper repair,
and including interest thereon,

Section 13, "Lot" shall mean any and all lots legally described on the attached Exhibit A.

Section 14, "Member" shall mean each Person holding a membership in the Association,
inchuding Declarant,

Sectioni3. . “Morlgage" shall mean any mortgage, deed of trust, or other document pledging any
portion of the Property or inicrest therein as security for the payment of a debt or obligation.

Section 16, "Owner" shall mean the record owner, other than Declarant, whether one or more
Persons, of a fee simple title to any Lot which is a patt of the Property, including contract sellers, but
excluding those having such interest merely as security for the performance of an obligation.

Section 17 "Person(s)" shall mean any individual, partnership, corporation or other legal entity,
including Declarant.

Section 18, "Plat" shall mean the Carlton Bay Subdivision final plat, filed in Book 100 of Plats,
at Pages12901 through 12905, official records of Ada County, Idaho (a copy of which is attached hereto as
Exhibit D and made a part hereof), as it may be amended from time to time,

Seclion 19, "Pressurized Irrigation System” shall mean that certain non-potable water irrigation
delivery systein further described in Article V.

Section 20. "Privacy Walls" shall mean the common walls separating each Courtyard.

Seelion2],  "Property" shall mean that ceriain real property legally described on the attached
Exhibit A, and such annexations or other additions thereto as may hereafter be brought within the jurisdiction
of this Declaration,

Section 22, "Regular Asscssments” shall mean the cost of maintaining, improving, repairing,
managing and operating the Access Sidewalks, Common Sidewalks, Pressurized Irrigation System, Privacy

Walls, Storm Drainage System and all other exterior Improvements pursuant to Article IV, Section 3, and
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all other costs and expenses incurred o conduct the business and affairs of the Association. Regular
Assessments shall also include rcasonable operating and capital improvement reserves held by the
Association for its future use in conducting all its duties and obligations contained in this Declaration,
Section 23 "Restrictions” shall mean the restrictions, covenants, limitations, conditions and
equitable servitudes that will apply to the Property and use of any and all poriions thereof as specified in this
Declaration, 1 {

Section 24, "Special Assessments” shall mean that portion of the costs of the capital
improvements or replacements, equipment purchases and replacements or shoriages in Regular Assessments
levied against the Lot of each Owner by the Association pursuant to the terms of this Declaration of any
supplemental declaration. Special Assessments shall also include reasonable capital improvement reserves
held by the Association for its future use in conducting all its duties and obligations contained in this
Declaration. o

i ;

Section 25, "Storm Drainage System" shall mean ali storm drain pipes, drainage swales and all
other storm drain facilities and equipment located on each Dwelling Unit and Lot as generally shown o the
Site Plan,

ARTICLEIV: USE AND REGULATION OF USES

Section ] Single Family Residences. Each Lot shall be used for attached, single-family town
home residential purposes only, and for the common socinl, recreational or other reasonable uses normally
incident to such use, and also for such additional uses or purposes as are from time o time determined
appropriate by the Association, Lots may be used for the purposes of operating the Association and for the
management of the Association ifrequired, The provisions of this Scction shall not preclude Declarant from
conducting any sales, construction, development and related activities from Lots owned by Declarant,

Section 2 Home Occupations. Assuming all governmental laws, nules, regulations and
ordinances are complied with, home occupations may be conducted from the interior of Dwelling Units as
long as such occupations do not unreasonably interfere with any other Owner’s use and enjoynient of his or
her Dwelling Unit, If the Board determines, in its sole and absolute discretion, that a home occupation is
unreasonably interfering with another Owner’s use and enjoyment of his or her Dwelling Unit, the Board
shall have the right to terminate any Owner’s ability to conduct a home occupation from his or her Dwelling
Unit. In addition, the Board has established and shall have the righ to furthcr establish and enforce
rules and regulations vegarding home ocenpations, including, without limitation, the vight to prohibit
specifichome occupations, Itis each Owner’sresponsibility to receive, review, understand and comply
with all rules and regulations regarding home occupatlons, Notwithstanding the foregoing, Declarant
may couduct any business operation it sees fit from any portion of the Property owned by it, regardless
of the impact on any other Owner or Dwelling Unit,

Section 3. Exterior Improvements, Uniform Appearance and Emergency Maintenance. No

Ovwner shall install, place or remove any item or censtruct or remove any exterior Improvement on
any Lot or the exterior of his or her Dwelling Unit without the prior written consent of the Board, In
order to preserve auniform exterior appearance of the Lots and Dwelling Units, the Association shall provide
exierior maintenance and repair for standard wear and tear, upon each Lot and Dwelling Unit, including
repalr, replacement, and care for all Access Sidewatks, Common Sidewalks, Privacy Walls, the Storm
Drainage System, the Pressurized Irrigation System and all gates, fences, roofs, gutters, down spouts, exterior
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Divelling Unit sutfaces (siding, stucco, painting, etc.), trees, shrubs, grass, lawns, uniform landscape lightin 2
provided by Declarant, uniform light posts provided by Declarant and all other landscaping and all other
exterior Improvements,

The cost of all the aforementioned maintenance, repair or replacement by the Association shall be
paid by all Owners in the form of Assessments, Each Qwner acknowledges and agrees to pay all Assessments
therefore (Regular, Specin! and Limited) and each Owner acknowledges that certaln DweHing Unit exteriors
and other Improvements will require more maintenance than others due to weather, location, and other
extrancous factors, In the event that any such maintenance or repair is caused by the wiliful or negligent acts
of an Owner fgr his/her family, tenants, invitees or licensees, the cost of such exterior maintenance, repair
or replacement shall be treated as a Limited Assessment and charged only to said Owner. In the event that
any such maintenance or repair is caused by fire, theft, or acts of God and/or other loss or damage covered
by the Owner's homeowners Insurance, then the cost of such exterior maintenance shall be the responsibility
of the Owner and the Owner’s homeowner’s insurance.

Notwithstanding the foregoing, the Association reserves the right to withhold any of the
afercmentioned maintenance, repair and/or replacements for any Lot or Dwelling Unit exterfor until
such time as the Owner of such Lot has paid ail Assessments asseciated sith snch Lot. In addition, each
Owaner shall be responsible for maintaining, repairing, replacing and caring for his or her Courtyard interior
(including all landscaping and other Improvements therein), all concrete surfaces (other than the Common
Sidewalks), elevated exterior floors, balconies, windows, window framing, glass, doors and lights (otherthan
uniform landscape lighting and uniform light posts) located on snid Owner’s Lot, and for electrical and
mechanical door bells, knackers and other such devises located on sucl Owner's Lot and for any and alf
maintenance required for his or her Dwelling Unit interior, including, without Hmitation, maintaining,
repairing, replacing and caring for Common Wall interiors, electrical wiring and fixtures, plumbing pipes
and conduits, all fixtures and appliances, whether built-in or freestanding, air conditioning, heating, sewage
disposal and interior fire protection systems, ifany, and all amenities andhardware Jocated withinthe interior
ofhis or her Dwelling Units, In the event any Owner does not properly maiutain, vepalr and/or replace
his or her Courtyard hiterior or any other exterioi item specified above, as determined by the Board
in its sole discretion, the Board and its agents or employees, may, after thirty (30) days® prior written
notice fo such Owner, enter such Lot and/or Dwelling Unit to make such repalrs or perform such
maintenance as to bring such Lot and/or Dwelling Unit exterfor info compliance with this Section, The
cost of any such repaivs mul maintenance shall be treated as a Limited Assessment to such Owney,

In the evenl an emergency which in the judgment of the Board presents an immediate threat to the
health and safety of the Owners, their family, tenants, invitees or Hicensees, or an immediate risk of harm or
damage to any Lot, Dwelling Unit or any other part of the Property, the Board and its agents or employees,
may enter any Lot and/or Dwelling Unit to make repairs or perform maintenance. Such entry shall be
repaired by the Board out of the common expense fund if the entry was due to an cmergency (unless the
emergency was caused by an Owner fu which case the cost shall be treated as a Limited Assessment and
charged only Lo that Owner). If the repairs or maintenance were requested by an Owner, the cosis thereof
shall be treated as a Limited Assessment to such Qwner,

Finally, changes to 1) Dwelling Unit exterior colors, 2) roof type or color or 3) any other color,
design or material to any other uniform exterior Improvement located on the Properly and originally
constructed/provided by Declarant shall require the consent of Declarant (assuming Declarant owns one or
more Lots) and the consent of two-thirds (2/3) of the Class A Members,
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Section4 Gargge Doors.  Tothe extent possible, garage doprs must remain closed at all times,
but int no event shall garage doors remain open for fonger than one () hour,

Segtion 5, Qutbuildings, Storage and other outbuildings arc prohibited,
Section 6, Fences, Fehcing, other than fencing provided b)-r the Declarant, is prohibited.

]

Section7. ExteriorLightingand Light Bulbs, Exterior lightingin the Courtyards must be down

lighting aud positioned as to prohibit {lluminating neighboring Courtyards. All lighting (other than the

uniform landscape lighting and uniform light posts provided by Declarant) shall be maintained by the Owner

thereof, provided, that replacements of any exterior light fixtures must be pre-approved in writing by the
Board, Light bulbs shall be replaced by an Owner within seventy-two hours of failure,

Section 8, Autennas and Satellite Dishes, Antenuas shall be located in the attic ofa Dwelling
Unit and satellite dishes must be as small as possible and must be located in areas with the least amount of

visability from all other Owners and W, Lakeland Drive, :

Section 9 Storm Drainage Sysiem, Bach Dwelling Unit contains a drainage pipe system and
related equipment and fixtures that collecis and moves waler from the roof and Courtyard, under the
Courtyard and garage floor, and releases it into the drainage swales as shown on the Site Plan. The
Association will conduct inspections of the Storm Drainage System ns needed and may access an Owner's
Courtyard as needed to inspect and/or repair this Storm Drainage System. In lieu of the Association
inspecting a Courtyard, an Owner may provide, at his or her own expense, written verification from g
licensed home inspector stating that the portion of the Storm Drainage Systern located in his or her Lot is
functioning propetly and is no threat to the Property.

For the protection of his or her Dwelling Unit, as well as adjacent Diwelling Units, each Owner is
responsible for keeping all drain inlets and pipe located in his or her Courtyard free of all debsis as to not
restrict water flow, If any such drains or pipes will not accept water an Ownier should immediately notifythe
Association. An Owner will be held responsible for debris removal from the Storm Drainage System
contained within such Owner’s Courtyard.

The drainage swales can only be altered by the Association, and can only be altered to enhance
drainage. Parking within the drainage swales is strictly prohibited.

Section 10, Parking, Unless otherwise provided herein or as provided by rules or regulations
adopted by the Board, Owners must park two operative motor vehicle(s) in their garages. The parking of
inoperative motor vehicles, equipment, motor homes, campers, irailers, vehicles in excess of one ton hauling
capacity, boats, recreational vehicles or any other itens on the Property is sirictly prohibited, unless parked
within an Owner’s garage; provided that loading and unloading of such vehicles, equipment or Hems is
allowed if such loading and unloading does not exceed two (2) hours per vehicle, per seven (7) day period,

Declarant may park any number of operative motor vehicle(s) and equipment of employees, guests,
invitees and licensees, on Lots owned by the Declarant or in unenclosed parking areas without time limits
provided that such vehicles are parked so as {o not interfere with any Owner’s right of ingress and egress to
his or her Dwelling Unit,

The Board may require removal of any inoperative vehicle, unsightly vehicle, and/or any other
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vehicle, motor home, camper, {raifer, vehicle in excess of one ton hauling capacity, boat, equipment or item
improperly patked or stored, If the same is not renmoved afier one (1) day's written notice, the Board may
cause removal at the risk and expense of the owner thereof. Any other item or equipment determined by the
Board to be objectionable may be similarly removed,

r Section 11 Mail Boxes. Mail box kiosks providing mail to all Dwelling Units will be provided
by the Declarant in conjunction with the United States Postal Service, The Association shall be responsible
for maintaining all kiosks,

§

i Section 12, Courtyards. No item may be placed or stored in the Courtyards which exceeds the
height of the Privacy Walls with the exceptions of 1) landscaping installed by the Declarant, 2) one patio
umbretla and/or 3) any item pre-approved in writing by the Board, ;

- Section 13, Compliance With Laws. No Owner shall permit anything to be done or kept in his
or her Lot or Dwelling Unit which would be in violation of any laws, rules, regulations or ordinances.

Section 14, Signs.  One (1) business or Owner name sign shall be allowed at the front entry of
each Dwelling Unit with lettering style, size and location as pre-approved in writing by the Board, No other
sign of any kind shall be displayed on nny Lot or Dwelling Unit except for two signs (maximum one sign in
the front of a Lot and one in the rear of a Lot) of not more than four (4) square feet each advertising'a
Lot/Dwelling Unit for sale or lease, The sign shall be removed within five (5) days following a lease or sale.
Notwithstanding the foregoing, Declarant may display any sign it sees fit on any portion of Property owned
by Declarant.

SectionlS,  Pets. Noanimals (which termincludes livestock, domestic animals, pouliry, reptiles
and any other living creature of any kind) shall be raised, bred or kept in any Dwelling Unit or Lot, whether
as pels or othenvise, except as may be allowed by rutes and regulations adopted by the Board; provided
however, that this provision shall not prohibit Owners from having two (2) or less dogs and/or cats (i.e. an
Owner may have a maximum of two (2) dogs, two (2) cafs or one (1) dog and one (1) cat). The Board may
at any time require the removal of any animal, including domestic dogs and cats, which it finds is creating
unreasonable noise or otherwise disturbing the Owners unreasonably, in the Board's determination, and may
exercise this authority for specific animals even though other animals are permitted toremain, All dogs shail
be walked on a leash only and shail not be allowed to roam or run loose, whether or not accompanied by an
Owner or other person, All Owners shall be responsible for picking up and properly disposing of all organic
waste of their domestic dogs and cats.

Seclion16,  Nufsance. No noxious or offensive activity shall be carried on in any Dwelling Unit
or Lot, or shall anything be done thereln which may be or become an annoyance or nuisance to other Gwners,
No rubbish or debris of any kind shall be placed or permitted to accumulate anywhere upon the Property, and
no odor shall be permitted to arise from any portion of the Property so as to render the Property or any
portion thereofunsanitary, unsightly, offensive or detrimental fo the Property orto its occupants or residents,
or to any other property in the vicinity thereof or to its occupants or residents, No noise, obstructions of
pedestrian walkways, unsightliness, or other nuisance shall be permitted to exist or operate upon any portion
of the Property so as to be offensive or detrimental to the Property or to its oceupants or residents or to other
property in the vicinity or to its occupants or residents, as determined by the Board, in ts reasonable
Jjudgment, or in violation of any federal, state or Jocal law, rule, regulation or ordinance. Without limiting
the generality of any of the foregoing, no whistles, bells or other sound devices (other than security devices
used exclusively for securlty purposes which have been approved by the Board), flashing lights or search
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lights, shall be located, used or placed on thé Property. No unsightly articles shall be permitted to remain
on any Lot 50 as to be visible from any other portion of the Property, Without limiting the generality of the
foregoing, refuse, garbage, garbage cans, trash, trash cans, dog houses, equipment, gas canisters, propane gas
tanks, barbecue equipment, heat pumps, compressors, containers, lumber, firewood, grass, shrub or tree
clippings, metals, bulk material, and scrap shall be screened from view at all times. No clothing or fabric
shall be hung, dried or aired in such a way as'to be visible to any other portion of the Property. In addition,
no activities shall be conducted on the Property, and no Improvements shall be constructed on any Property
which are or might be unsafe or hazardous t¢ any Person or property.

{

Section 17, Flood and Other Insurance, The Property currently lies within a flood plain as
shown on a federal flood plain map, Accordingly, each Owner must maintain AT ALL TIMES a proper
flood insurance policy. Each Owner must also maintain AT ALL TIMES a homeowner’s insurance policy
insuring the homeowner and Dwelling Unit from loss by fire, theR, and other loss or damage. Each Owner
maust provide the Asseciation with proof of this insurance, including, without imitation, all renewals
thereof, If an Owner does not provide the Association this required proof of insurance, the
Association, after ten (10) days prior written notice, may purchase such insurance for the Owner and
chiarge the Owner for this purchase in the form of a Limited Assessment, Nothing shall be done or kept
in any Dwelling Unit or Lot which will increase the rate of the Association’s, Declarant’s or any other
Owiter’s insurance.

Section 18, Garbage Pick-Up. Garbage and recycle containers can be placed on the appropriate
sidewalks or driveways on garbage and recycle collection days, but such containers must be removed no later
than8;00pm that evening,

Section 19, Common Sjdewalkand Drainape Ensements, Declarant hereby reserves unto itself,

and grants for the benefit of all Owners, and their family members, tenants, invitees and licensees, o
permanent, non-exclusive access easement on, over, across and through all Common Sidewalks and adjacent
benches, for access through, and the enjoyment of, the Property by such Owners and their family members,
tenants, invitees and licensees, In addition, Declarant hereby reserves unto iiself, and grants for the beénefit
of all Owners, and their invitees and licensees, a permanent, non-exclusive drainage easement on, over,
across and through 1) all roofs located on the Property and 2) the Storm Drainage System, the purpose of
which easement is to allow storm drainage o flow over all roofs and through the Storm Drainage System,
including, without limitation, the operation, maintenance, repair and replacement of the same.

Section 20 Applicability of Existing CC&Rs, Netwlthstanding anything herein to the
contrary, the Property, Lots and Dwelling Uniis described herein will become part of the Carlton Bay
Subdiviston and, accordingly, all Owners and cvery portion of the Property will be subject to, and
shall comply with, all ferms, covenants, conditions and restrictions contained in the Existing CC&Rs,
including, without Hmitation, the payment of assessments and fees levied by the CBHOA, other than
Avticles 4 and 10 in (he Existing CC&Rs which shall nnt be applicable to any Owner, Declarant, the

Association or any portion of the Property. 1eit lar
assessments to ithe CBHOA,

Owners;of Lots will also become members in the CRHOA,

ARTICLE V: PRESSURIZED IRRIGATION SYSTEM

Non-potable (non-drinkable) irrigation water will be supplied to, and through-out, the Property, as
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well as Lot 21, Block 3 and Lot 4, Block 2, as shown on the Plat, by the New Union Ditch Company Limited
and/or the New Dry Creek Ditch Company, Limited (collectively “Ditch Company™) utilizing a pressurized
irrigation system owned by the Association and CBHOA, which may include main lines, pumps, sprinklers,
sprinkling clocks, electrical components, service lines, values, and other facilities located on the Property
and Lot 21, Block 3 and Lot 4, Block 2 (collectively the “Pressurized Irrigation System™), The Association,
CBHOA andlor the Ditch Company will operate, mainiain, repair and/or rcplace this Pressurized Irrigation
System. .

This Pressurized Trrigation System will be run utilizing electronic sprinkling clocks. These clocks
may be located on certain Lots which will access that Lot’s electric meter. Owners of Lots with electronic
sprinkling clocks shall be entitled to reimbursement from the Association for the electricity costs associated
with operating the electronic sprinkling clocks for the benefit of the other Lots and/or Lot 21, Block 3 and
Lat 4, Block 2, :

The Pressurized Irrigatton System will he used for allivrigation, Including the fvrigation of all
Lots and Lot 21, Bleck 3 and Lot 4, Block 2. By accepting a deed to any portion of the Property, each
Owuner hereby agrees fo pay its proportionate share of Assessments t¢ the Association and CBHOA
and assessments Ievied by the Ditch Company associated with the opecation and maintenance of the
Pressurized Irvigation System and covenants and agrees to hold the Association and Declarant
harmless from any and all lirbility for damages or injuries to thelr famiiy members, tenants, invitees
or licensees caused by the Pressurized Trrigation System,

ARTICLE VI: MEMBERSHIP AND VOTING RIGHTS

Section 1, Membership. Every Owner of a Lot shall be a Member of the Association,
Membership shall be appurtenant to and may not be separated from ownership of any Lot which is subject
to Assessment,

Seclion 2, Yoting Classes. The Association shall have two (2) classes of voting memberships:

Class A, Class A Members shall be all Owners and shal! be entitled to one vote for each Lot
owned. When more than one Person holds an interest in any Lot, all such Persons shall be Members, The
vote for such Lot shall be exercised as they determine, bul in no event shall more than one (1) vote be cast
wilh respect to any Lot

Class B. The Class B Member shall be the Declarant and shall be entitled to ten (10) votes
for each Lot owned. The Class B membership shall cease when, and if, Declarant has sold all Lots within
the Property.

ARTICLE VIi: INSURANCE
Section 1, surance. The Association shall maintain in effect sny insurance policy the
Association deeins necessary or advisable, which may include, without limitation, the following policies to
the extent possible for the Association to obtain the same:
(a) Comprehensive general liability Insurance insuring the Association and its agents,

employees, invitees and licensees against any Hability incident to the management, maintenance and/or use
of the Property. Limits on liability of such coverage shall be as follows: Not less than One Million Dollars
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{$1,000,000) per occurrence with respect to personal injury or death, and One Million Dollars ($1,000,000)
per ocowrrence with respect to property damage or such amounts in excess thereof which the Association
determines is commercially reasonable and prudent under the circumstances;

(b) Full coverage directors’ and officers' liability insurance for the Association’s directors
and officets with a limit of at least Two Hundred Fifty Thousand Dollars {$250,000) or such amousts in
excess thereof which the Association determines is commercially reasonable and prudent under the
circumstances; i

(¢) « Such other insurance, including motor vehicle insurance and worker's compensation
insurance, to the extent necessary to comply with all applicable laws, and indemnity, faithful performance,
fidelity and other bonds as the Association shall deem necessary or required to carry out the Association
functions or to insure the Association against any loss from malfeasance or dishonesty of any employee or
other person charged with the management or possession of any Association funds or other property.

Section 2. Premiums Included in Assessments. Insurance premiums for the above insurance
coverage shall be deemed a common expense to be included in the Regular Assessments levied by the
Association, -

ARTICLE VII: COVENANT FOR MAINTENANCE ASSESSMENTS

Seclion 1. Creation of the Lien gnd Personal Obligation of Assessments. Each Owner, by
acceplance of a deed to any portion ofthe Property, is deemed to covenant and agree to pay to 1) the CBHOA

allassessments and fees levied thereby and 2) the Association all Regular Assessments, Special Assessments,
Limited Assessments and fees as levied thereby. Regular, Special and Limited Assessments, together with
fees interest, costs, late fees and reasonable attomey's fees, shall be a continuing Hen upon the Lot against
which each such Assessment is made. Each such Assessment, together with interest, costs, and reasonable
attorney's fees, shall also be the personal obligation of the Person who was the Owner of such Lot af the time
wihienthe Assessment became due. Tlie personal obligation for delinquent Assessments shall not pass to his
or her successors in litle unless expressly assumed by them. Declarant has no obligation to pay any
Assessments,

Section 2. Purposes of Assessments, The Assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety, and welfare of the Owners and for any purpose
discussed hereln, including, without limitation, the operation, maintenance, repair and/or replacement of the
Lots, Dwelling Unit exteriors, Access Sidewalks, Common Sidewalks, Privacy Walls, the Storm Drainage
System, the Pressurized Irrigation System, as well as the operation of the Association,

Section 3, Uniform Rate of Assessment. Regular and Special Assessiments must be fixed at
a uniform rate for all Lots,

Section4, Date of Commencement of Annual Assessments: Due Dates. Regular Assessments

provided for herein shall commence as (o all Lots on the closing date of the sale of a Lot and Dwelling Unit
from Declarant to an Owner. The first Regular Assessment for any Owner shall be pro-rated according to
the number of days remaining in (he calendar year corresponding to the Regular Assessment. The Board
shall fix the amount of the Regular Assessments against each Lot at least thirty (30) days in advance of each
annual Regular Assessment perod. Written notice of the Regular Assessment shall be sent to every Owner
subject thereto at least thirty (30) days in advance of each annual Regular Assessment period. The due dates
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shall be established by the Board, which may be annually, quarterly or monthly as the Board, in its sole
discretion, shall determine. The Association shall, upon demand, and for a reasonable charge, fumish a
certificate signed by an officer of the Association setting forth whether the Assessmenis on a specific Lot
have been paid, A properly executed certificate of the Association as to the status of Assessments on a Lot
is binding upon the Association as of the date of ifs issuance.

Section 5, Effect of Nonpayment of Assessments: Remedies of the Association. Any
Assessment not paid within thirty (30) days afier the due date shall bear interest from the date of delinquency
ata rate equal {0 the lesser of iwelve percent (12%) or the highest rate allowed by applicable law. The date
of delinquency is the date which is thirty (30) days after the due date of any Assessment.. Additionally, a late
fee equal to ten (10%) of the overdue amount shall be added to and charged on each Assessment which is
not paid by the date of delinquency. The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the Lot. No Owner may watve or
otherwise escape liability for the Assessments provided for herein. -

i
Section 6. Subordination of the Lien to Morigages. The licn of the Assessments provided for
herein shall be subordinate to the lien of any first Mortgage. Sale or transfer of any Lot shall not affect the
Assessment lien, However, the sale or transfer of nny Lot pursuant fo mortgage foreclosure shall extinguish
the licn of such Assessments as to payments which became due prior to such sale or transfer, No sale or
transfer shali relieve such Lot from linbility for any Assessments thereafter becoming due or from the lien
thereof,

ARTICLE IX: AUTHORITY OF BOARD OF DIRECTORS

Seclion]. Authority of Board. The Board, for the benefit of the Declarant, the Association and
the Owners, shall enforce the provisions of this Declaration and the Association’s articles and by-Iaws, shall
have all powers and authority permitted to the Board under the Association's articles, by-Iaws and this
Declaration, and may acquire and pay for as part of Regular Assessments, all goods and services requisite
for the proper furictioning of the Association and the Property, including, but not limited to, the following:

(a) Operation, maintenance and management of the Property ns detailed herein,

(b) Policies of insurance as determined by the Board; provided that, each Owner shall be
responsible for his or her own flood, property and casualty and general Liability insurance for him or her and
his or her respective Lot and Dwelling Unit,

(c) The services of Persons as required to properly manage the affairs of the Association
to the extent deemed advisable by the Board as well as such other personnel as the Board shall determine are
necessary or proper for the operation of the Properly,

(d) Legal and accounting services necessary or proper in the operation of the Association’s
affairs, administeation of the Property, or the enforcement of this Declaration.

(e) Any other materials, supplics, labor services, maintenance, repairs, structural alterations,
insurance, taxes or assessments which the Board is required to secure by law or which in iis opinion shall
be necessaty or proper for the operation of the Property or for the enforcenent of this Declaration; provided
that if for any reason such materials, supplies, labor, services, maintenance, repairs, structural alterations,
insurance, taxes, or assessments are provided for particular Dwelling Units or their Owners, the cost thereof
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shall be treated as a Limited Assessment and charged to the Qwners of such Dwelling Units.

(f) Maintenance and repair of any Lot or Dwelling Uni, its appurtenances and appliances,
ifsuch maintenance or repair is reasonably necessary in the discretion of the Board to protect or preserve the
appearance and value of the Property, and the Owner of said Lot or Dwelling Unit have failed or refused to
perform said maintenance or repalr within a reasonable time after written notice of the necessity of said
maintenance or repair has been delivered by the Board to the Owner, provided that the Board shall levy a
Limited Assessment against the Lot and Dwelling Unit of such Owner for the cost of such maintenance or
repatr, '

(8) Payment of any amount necessary to discharge any ten or encumbrance levied against
the Property or any part thereof, which is claimed to or agalnst the Property, rather than merely against the
interest therein of particutar Owners. Where one or iore Owners are responsible for the existence of such
lien, they shall be jointly and severally liable for the cost of discharging it and any cosls and expenses
incurred by the Board by reason of such lien or lens shall be assessed against the Owners and the Dwelling
Units responsible to the extent of their responsibitity. ,

Notwithstanding the foregoing, the Board shall not make any non-budgeted expenditure in excess
of $2,500 without the approval thereof by two-thirds (2/3) of each class of Members voling thereon at a
meeting called for such putpose, except for an emergency threatening any Owner or any portion of the
Property.

Section 2. Easement. The Board and its agents and employees shall have, and arc hereby
granted, » permanent casement of ingress and egress to enter upon each Lot (including the corresponding
Dwelling Unit) for the purposes of performing repairs, maintenance and care of the Property as provided
herein and for otherwise discharging the responsibilities and duties of the Board as provided in this
Declaration.

Section 3. Inspections/Eutry for Repairs. The Board shall have the right to inspect any Lot
Improvement and/or Dweling Unit exterior at any reasonable fime it deems appropriate. In addition, in the
event of an emergency which fn the judgment of the Board presents an immediate threat to the health and
safety of the Owners, or an immediate risk of harm or damage to any of the Dwelling Units or any part of
the Property, the Board and its agents or employees, may enter any Lot or Dwelling Unit to make repairs or
perform maintenance. Such entry shall be repaired by the Board and paid for by Assessments levied against
the Owners (unless the emergency was caused by an Owner, his or her family, tenants, invitees or licensees,
inwhich case the cost shall be treated as a Limited Assessment and charged only to that Owner), In addition,
if the repairs or maintenance were requested by an Owner, the costs thereof shall be {reated as a Limited
Assessment to such Owaner,

Section 4. Non-Waiver, The failure of the Board in any one or ore instances to insist upon
the strict performance of any of the terms or Restrictions of this Declaration, the Plat, or the Association's
articles of incorporation or by-laws, or to exercise any right or option contained in such documents, or to
serve atty notice or fo institute any action, shall not be construed as a waiver or a relinguishment for the
future of such term or Restriction, but such term or Restriction shall remain in full force and effect. Failure
by the Board to enforce any such term or Restriction shall not be deemed a waiver of the right to do so
thereafier, and no waiver by the Board of any provision hereof shall be deemed fo have been made unless
expressed in writing and signed for the Board. This Section also extends to the Declarantexercising the
powers of the Board during the initial period of operation of the Association, :

DECLARATION OF ‘COVENANTS, CONDITIONS AND RESTRICTIONS - 12 ;




Section 5. Limitation of Linbility, Neither the Board nor Declarant shall be liable for any
failure of any utility or other service to be obtained and paid for by the Board and/or Declarant, or for injury
or damage to a Person or property caused by the elements, or by any Owner or other Person; or resulting from
electricity, gas, water, rain, dust or sand which may lead or flow from pipes, drains, conduits, appliances, or
equipment, or from articles used or stored by Owners on the Property or in Dwelling Units. No diminution
or abatement of Assessments shall be claired or allowed for inconveniences or discomfort arising from the
making of repairs or Improvements {o the Property or from any action taken to comply with any law,
ordinance, or order of n governmental authorify.

+ Section6, Indemnification of Board Members, BEach member of the Board shall be indemnified
by the Association and the Owners against all expenses (inchuding attorney's fees), judgments, Habilities,
fines and amounts paid in settlement, or actually and reasonably incurred, in connection with any action, suit
or proceeding, whether civil, criminal, administrative or investigative instituted by or against the Association
or against the Board member and incurred by reason of the fact that he or she is or was a Board member, if
such Board member acted in good faith and in a manner such Board member believed to be in the best
interests of the Assoclation, and, with respect to any criminal action or proceeding, had no reasonable cause
to believe that such Board member's conduct was unlawful. This Section shall extend to and apply also to
the indemnification of the Declarant and its agents while the Declarant’s agents are members of the Board.

Section 7. Rules and Regulations/Retention of Third Parties Including Declarant. The Board
shall have the absolute right to adopt any rules and regulations it deems to be in the best interest of
the Property and/or the Owners, In addition, the Board shall have the absolute right to hire or
otherwise contract with independent third pavties (including Declarant) to operate, maintain and
manage the Assoclation, including, to perform any right, duty or obligation of the Board oy
Assoclatlon as contalned herein, In the event the Board retains the services of Declarant to perform
property manapement or other sexvices, the Declarant shali be entitled to reasonable compensation
for such services,

Seclion 8, Borpowing Money. The Board shall have the right to borrow money from Declarant
or any other third party upon such commercially reasonable terms as determined by the Board,

ARTICLE X: ARCHITECTURAL REVIEW

Section {. Charter of the Board. As it relates o architectural review, the Board is to represent
the collective interests of all Owners, and to help Owners wishing to make minpr exterior mprovements
and/or slicrations. The Boardshall not approve exterior Improvement additions, removals or any other
modifications which materially alter the uniform appearance of the Lots, Dwelling Unit extertors or
auy other uniform Improvements constructed/provided by Declarant, without the consent of Declavant
(assuming Declarant owns onc or more Lots) and the consent of two-thirds (2/3) of the Class A
Members. Each Owner is deemed to covenant and agree to be bound by the terms and conditions of
this Declaration, including the standards and process of architectural review and approval, This
Aurticle does not apply to the Declarant,

Section 2, Architectural Conirol. No exterior Improvement, including, without limitation,
Dwtelling Unit exterior modifications, landscaping, permanent exterior affixed decoration, exterior lighting
or heating, cooling and other utility systems shall be altered, erected, or placed on the Properly unless and
until the building, plot or other plan has been reviewed inadvance by the Board and same has been approved
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in writing, and an appropriate building permit has been acquired, if required by law. The review and
approval may include, withoul limitation, topography, finish, ground elevations, landscaping, lighting,
drainage, color, material, design, conformity to other Dywelling Units or residences in the ares, and
architectural symmetry. Approval of the architectural design shall apply only to the exterior appearance of
said Improvements. It shall not be the intent of these restrictions to control the interior layout or design of
said Dwelling Units, i :

Section 3, Review of Proposed Tmprovements. The Board shall consider and act upon any and
all proposals or plans and specifications submitted for its approval pursuant to this Declaration, and perform
such other duties from time to time as it or the Declarant may decm advisable, including the inspection of
construction in progress. The Board may condition its approval of proposals upon the agreement of the
Owner to 1) an additional assessment for the cost of maintenance, 2) the payment of an architectural review
processing fee, 3) deposit with the Association a construction completion deposit and/or 4) purchase payment
and/or performance bonds, The requirements of numbers 3 and 4 in the previous sentence are to ensure the
completion of construction by an Owner. The Board may require submission of additional plans or review
by a professional architect. ‘The Board may issue design guidelines and guidelines setting forth procedures
for the submission of plans for approval. The Board may require such detail in plans and specifications
submitted for its review as it deems proper, including, withou: limitation, floor plans, site plans, drainage
plans, elevations, drawings and description of samples of exterior material and colors. Until receipt by the
Board of any required plans and specifications the Board may postpone review of plans. Decisions of the
Board and the reasons therefor shall be transmitted by the Board, in wriling, to the applicant at the address
set forthin the application for approval within thirty (30) days afier filing all materials required by the Board,
If the Board has not accepted (either conditionally or otherwise) or rejected an Owner’s application within
this thirty (30) day period, such application shall be deemed approved,

Seclion 4. Inspection of Approved Improvements. Inspection of work and correction of defects

therein shall proceed as follows:

() Upon completion of any work for which approved plans are required under this
Article, the Owner shall give written notice of completion to the Board.

(b) Within sixty (60) days thercafier, the Board, or its duly anthorized representative,
may inspect such Improvement. If the Board finds that such work was not done in substantial compliance
with the approved plans, it shall notify the Owner in writing of such noncompliance within such sixty (60)
day period, specifying the particulars of noncompliance, and shall require the Owner to remedy the same,

(c) If upon the expiration of thirty (30) days from the date of such notification the
Owner shall have faoiled to remedy such noncompliance, the Board may, at its option, exercise its right to
enforce the provisions of this Declaration by proceeding af law or in equity on behalf of the Association
and/or correcting such noncomplance itself, and may take such other actions as are appropriate, including
the levy of a Limited Assessment against such Owner for reimbursement associated with correcting or
removing the sarne pursuant to this Declaration,

|
Section 5. Review of Unauthorized Improvements. The Board may identify for review,

Improvements which were not submitted to the approval process as follows:
t
(a) The Board or its duly authorized representative may inspeet such unauthorized
Improvement. :
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(b)  Ifthe Board finds that the work is in noncompliance with this Declaration and/or
its standards or guidelines, it shall notify the Owner in writing of such noncompliance and its request to
remedy such noncompliance.

(¢} . IftheOwner hasnot remedied such noncompliance within a period of not more than
ten (10} days from his or her receipt of the noncompliance notice, then the Board may, atits option, exercise
its right to enforce the provisions of this Declaration by a proceeding at law or in equity on behalf of the
Association aud/or correcting such noncompliance itself, and may take such other actions as are appropriate,
including the levy of a Limited Assessment against such Owner for reimbursement of the costs associated
with correcting or removing the same pursuant to this Declaration.

ARTICLE XI: GENERAL PROVISIONS

Section 1, .Enforcement. The Association, Declarant and/or any Owner, shall have the right
to enforce, by any procesding at law or in equity, all terms and Restrictions now or hereafter imposed by the
provisions of this Declaration. Failure by the Association, Declarant or by any Owner to enforce any term
or Resiriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 2, Severability, Invalidation of any one of (hese terms or Reslrictions by judgment or
court order shall in no way affect any other provisions which shall remnin in full force and effect.

Section3, Termand Amendment, Theterms and Restrictions of this Declaration shall run with
and bind the land, for a term of twenty (20) years from the date this Declaration is recorded, afler which time
they shell be automatically extended for successive periods of ten (10) years. This Declaration may be
amended by an instrument signed by Declarant (assuming Declarant owns one or more Lots) and the consent
of two-thirds (2/3) of the Class A Members. Amendiments shall be i the form of supplementai declarations,
and must be recorded in the records of Ada County, Idaho,

Section 4, Annexation. As described in Article X, Section 1, additional yeal property
consisting of the vemainder of the Carlton Bay Townhomes may be annexed into the Property, These
future annexations will be accomplished by Declarant at its sole and absolute discretion without any
Association, Owner or Class A Member consent, In addition, additional residential property not currently
anticipated to be a part of the Carlton Bay Townhomes may be annexed into the Property by Declarant or
with the consent of two-thirds (2/3) of the Class A Members, Anncxations shall be accomplished by
supplemental declarations to this Declaration recorded in the records of Ada County, Idaho,

Section 5. ion and Applicabili ccessors, The terms and Restrictions sel forth in
this Declaration shall run with the land and shall inure to the benefit of and be binding upon the Declarant,
the Association and all Lot Owners and their successors in interest,

Section6, Attorneys Fees. Intheevent it shall become necessary for the Association, Declarant
or any Owner to refain legal counsel {o enforce any term or Restriction contained within this Declaration,
the prevailing party to any court proceeding shall be entitled to recover their reasonable attorneys' fees and
costs of suit, including any bankruptcy, appeal or arbitration proceeding.

Section 7. Goveming Law, This Declaration shall be construed and interpreted in accordance
with the laws of the State of Idaho,
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IN WITNESS WHEREOF, the undersi

gned, being the Declarant herein, has hereunto sef its hand
on the date first above written, !

Carlton Bay Townhomes LLC,

an Idaho limited liability company .
By: — ;

Steven E. Roth, Manager,

STATEOFIDAHO )

} ss.
County of Ada )]

G o Lot
Onthis day of CZ ~~""1, 2013, before me, the undersigned, a Notary Public

in and for said State, personally appeared Steven E. Roth, known or identified to me (o be the Manager of

the Carlton Bay Townhomes LLC, the person who executed the instrument on behalfof said company, and
acknowledged to me that such company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year
in this certificate first above written.
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

Lots 11, 10, 09, 08, 07 and 06, Block 3 Carlton Bay Subdivision, according to the official plat

thereof, filed in Book 100 of Plats, at Pages 12901 through 12905, official records of Ada
County, Idaho.




EXHIBIT B

DEPICTION OF ALL CARLTON BAY TOWNHOME LOTS

All Carlton Bay Townhome lIots are Lots 2 through 20, Block 3, and Lots 5 through 21, Block 2, as
shown in the cross hatched section of the attached plat.
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EXHIBIT C
SITE PLAN

i
See aitached.
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EXHIBITD

CARLTON BAY SUBDIVISION FINAL PLAT

See attached,
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NOTICE

THE FOLLOWING IS A VERY IMPORTANT DOCUMENT WHICH EACH AND
EVERY POTENTIAL BUYER AND OWNER OF PROPERTY WITHIN THE
CARLTON BAY TOWNHOMES SHOULD READ AND UNDERSTAND, THIS

DOCUMENT DETAILS THE OBLIGATIONS AND PROMIBITIONS IMPOSED
UPON THE OWNERS THEREIN, :

)
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Section 1.
Section 2,

ARTICLEII: DECLARATION
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DECLARATION !
OF COYENANTS, CONDITIONS AND RESTRICTIONS
FOR CARLTON BAY TOWNHOMES

This Declaration of Covenants, Conditions and Restrletions for Carlton Bay Townhomes (this

~Declaration”) is made effestive this lo _ day of 2L 0.0m e, 2013, by Carlion Bay Townhomes
LLC, an Ideho limited liability company ('Declarant™), .

ARTICLE I: PROPERTY AND PURPOSE

Scction 1, Properly Covered. The initie] property subject to this Declaration is legally
described on the altached Exhibit A, which is made a part hereof ("Propesty”). The Property is the fivst phase
of all the Carlton Bay Townhome lots as depicted on the attached Exhibit B, which is made a part hereof
(“Carlton Bay Townhomes”), It is currently anticipated that the remainder of the Carlton Bay Townhomes
shall be annexed into the Property and wade subject to this Declaration. Erch Owuer, as heyelnafter
defined, covenants and agrees that 1) the remalnder of the Carlion Bay Townhomes can be annexed
into the Property and made subject fo this Declavation, and 2) he/shelit shall not contest any such
annexation and/or subjection to this Declaration,

The Property will alse become part of the Carlion Bay Subdivision and will be subject to the
terms, covenants, conditions sudvestrictions {including the payment of assessments and fees) of 1) that
certain Declayation of Covenants, Counditions and Restrictions For Carlton Bay Subdivision, recorded
in the recoxds of Ada County, Idaho, as Instrument No. 108025088, 2) that cerlain First Amendment
ToTheDeclaration of Covenants, Conditions and Restrictions For Carlton Bay Subdivision, recorded
fu the records of Ada County, Idahio, as Tustrument No. 110034465, and 3) that certain Declaration of
Restrictive Covenant, vecorded in the vecords of Ada County, Illabo, as Instrument No, 108119676
{collectively “Existing CC&Rs"). Notwltbstanding the Toregoing, Declarant shall have no obligation
to pay any assesgments to the CBHOA, as defined below, and Avticles 4 aud 16 In the Existing CC&Rs
shall not be applicable to any Owner, Declarant, the Assoclation or any portion of the Property, In
theevent of n conflict between the Existing CC&Rs and this Declavation, this Declaration shall control,

The Property will also become subject to the ferms and restrictions contained in the Caviton
Bay Subdivision final plat, filed in Book 100 of Plats, at Pages12961 through 12908, official records
of Ada County, Idaho (“Plat”). In nddition to becoring subject to the Existing CC&Rs and the Plat,
every Owner of a Lot as described hercin shall, in addition to being a Momber fu the Assoclation,
become & member in the Carlton Bay Subdivision Homeowners’ Assaciation, fne, (“CBHOA”), and
shall become entitled to all vights, dutles and obligations of all other members in the CBHOA.

This Declaration s for the benefit of the Declarvant, the Assoclation and all Gwners of any
portion of the Property,

Section 2, Purpose of Declargtion. ‘The purpose of this Declaratlon s to set forth the basic
restrictions, covenants, limitations, conditions and equitable servitudes (collectively "Restrictions™) that will
apply to the Property, and use of suy and all portions thereof. The Restrictions are designed to protect,
enbauce and preserve the value, amenities, desirability, and stiractiveness of the Property ina cost effective
aud administratively efficient mauner,

.
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ARTICLE Il: DECLARATION

Declarant hereby declarcs that the Property, and each Lot, Dwelling Unt, parcel or portlon thereof,
is or will in the future be held, sold, conveyed, encumbered, used, occupled and improved subject to the
Existing CC&Rs (other than those inapplicable sections detriled herein) and the Plat, and is and shall be
held, sold, conveyed, encumbered, used oceupied and improved subject to the following terms and
Restrictions, all of which are declared and agreed to be in furtherance of a general plan for the protection,
nigintenance, subdivision, improveient and sale of the Property, and to enhiance the vale, desirability and
atiracliveness thereof, '

ARTICLE HI; DEFINITIONS

Section 1, "Access Sidewalks” shall mean those sidewalks providing access between the
Property and W. Carlton Bay Dilve as shown on the Site Plan aftached hereto ae Exhibit C, which is made
a parthereof (“Site Plan"), and further described in 1) that cerlain Deed of Basement recorded in the records
of Ada County, Idaho, as Instrument No. 112125468 and 2) that certain Deed of Ensement recorded in the
records of Ada County, Idaho, as Instrument No., 112125469, '

Section 2. "Assessments” shrll mean Regular Assessments, Speclal Assessments and Limited
Assessmenls, :

Section 3, "Assoclation” shall mean the Carlion Bay Towshomes Assoofation, Inc., its
suctessors and assigns,

Section 4. “Board" shall mean the Bonrd of Dircetors of the Association,

Section 5. "Conunon Sidewalks" shallmean the common sidewnlks as shown on (he Site Plan,
Sectlon 6. “Common Walls" shall mean the common walls separating each Dwelling Unit,

including the corresponding garage.

Section 7. "Courtyard” shell mean each courtyard located on & Lot for the use and enjoyment
of such Lot Owner, Courfyards are generally depicted on the Site Plan,

Section 8. "Declarant” shall mean Carlion Bay Townhomes LLC, an Idaho limited liability
company, or its designated successors and/or assigns,

Section 9. "Dwelling Unit" shall colleciively mean the single-family, attached townhome and
corresponding garage construcicd on each Lot,

Seclion 10, "Existing CC&Rs" shall collectively iean 1) that certain Declaration of Covenants,
Couditions and Restrictlons For Cerlion Bay Subdiviston, recorded in the records of Ada County, Idaho, as
Tnstrument No. 108025088, 2) that certain First Amendment To The Declaration of Covenants, Conditions
and Restrictions For Carlton Bay Subdivislon, recorded in the records of Ada County, Idahe, as Instrument
No. 110034465, and 3} that certain Declaratlon of Resirictive Covenant, recorded in the records of Ada
County, Idaho, as Instrument No. 108119676,

Sectionll,  “Improvement" shall mean any structure, facility or system, or other Improvement
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or object, whether permanent or temporary, which is erecled, constructed, placed upon or allowed on, under
or over any portion of the Property, including, without limitation, Dwelling Units, fences, streets, roads,
drives, driveways, parking areas, sidewatks, bicycle paths, curbs, landscaping, irigation systems, walls,
hedges, plantings, trees, Hving and/or dead vegetation, rocks, signs, lights, mail boxes, electrical lines, pipes,
pumps, ditches, watenways, recreational facilities, grading, road construction, utility improvewents, and any
new exterior construction or exterior improvement which may not be included In the foregoiug,

Improvement(s) includes both original lprovements existing on the Propetty on the date hereof and all Inter
changes and Improvements,

Section 12. "Linited Assessment” shall mean a charge against a particular Owner and such
Owuer's Lot, directly afiributable {o the Owner, his or her family, tenants, Invitees andfor Heensees, equal
to the cost inenrred by the Association in contection with corrective action performed pursuant (o the
provisions of this Declaration or any suppletental declaration, including, withowt limitation, damage to any
portion of the Properiy, or the failure of an Owner to keep his or her Lot or Dwelling Unit in proper repair,
and including interest thereon,

Section 13, * "Lot" shall mean any and oll lols legally described on the attached Exhibit A,

Section 14, v "Member" shall mean each Person holding o membesship in the Association,
including Declavant,

Section13. . "Morigage” shalimean any mortgage, deed of trust, or other document pledging any
portion of the Property or interest therein as security for the paynent of & debt or obligation.

Section 16, "Owner" shall mean the record owner, other than Declarant, whether one or more
Persous, of a fee simple title fo any Lot which is a part of the Property, including contract sellers, but
excluding those baving such interest merely as security for the performance of an obligation,

§,e_cti'gn 17, "Person(s)” shall meanany individual, partnership, corporation or other legal entity,
including Declarant.

“Plat" shall menn the Carlton Bay Subdivision final plat, filed in Book 100 of Plats,
al Pages 12901 through 12905, official records of Ada County, 1daho (a copy of which Is attached hereto as
Exhibit D and wade a port hereof), as it may be amended from time to time,

Scction19,  “Pressurizedlrrigation System” shall mean that certainnon-potable water irvigation
delivery system further described in Agticle V.

Section 20, "Privacy Walls" shall mean the conmon walls separating each Courtyard,
Seclion2].  "Property” shalf mean that certain resl property legally described on the attached

Exhibit A, snd such annexations orothier additions thereto as may hereafter be brought within the jurisdiction
of this Declaration,

Seetlon 22,  "Regular Assessments” shall mean the cost of maintaining, improving, repalring,
managing aud operating the Access Sidewalks, Common Sidewalks, Pressurized Irrigation System, Privacy
Walls, Storm Drainage System and all other exterior Improvements pursuant to Article IV, Section 3, and
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oll other costs and expenses incurred to conduct the business and affairs of the Assoclation, Regulnr
Asscssments shall also Include reasonable operating and capitnl improvement reserves held by the
Association for its future use In conducting all its duties and obligations contained in this Deciaratlop.

!
Section 23, “Restrictions" shall mean the restrictions, covenants, limitations, conditions and

cquitable servitudes that will apply to the Property and use of any and all portions thereof as specified in this
Declaration, ! i

Section 24, "Special Assessments” sholl mean that portion of the costs of the capital
improvements or replacements, equipment purchases and replacements or shoriages in Regular Assessents
levied against the Lot of each Owner by the Associntion pursuiant to the terms of this Declaration of any
supplemental declaration, Specin! Asscssments shall also include reasonable capital improvement reserves

held by the Assoclation for lts fsture use in conducting all its duties and obligations contained iu this
Declaration. ;

$

| .
Sectlon25.  "Storm Dralnage System"” shall mean all storm drain pipes, drainage swales and all
othier storm drain facllities and equipment located on cach Dyelling Unit and Lot as generally shown on the
Site Plan,

ARTICLE1V: USE AND REGULATION OF USES

Section 1, Sivgle Family Residences. Each Lot shall bs used for attached, single-family town
home residential purposes only, and for the common social, recreationn! or other reasonable uses normatly

tucident to such use, and also for such additional uses or purposes as are from thne to time detennined
appropriate by the Association, Lots may be used for the purposes of operating the Association and for the
management of the Associntion ifrequired. The provisions of this Section shll not preclude Declarant from
conducting any sales, consteuction, development and related activities from Lots owned by Declarant,

Stetlon 2, Home Qccupations. Assuming alf governmental laws, rules, reguiations and
ordinances are complied with, home oceupntions may be conducted from the interlor of Dwelllng Units as
long ns such occupations do not unreasonably interfere with any other Owner’s use and enjoyntent of his or
her Dvelling Unit, If the Board determines, in its sole and absolute discretion, that a home occupation Is
unreasonably interfering with another Owner’s use and enjoyment of his or her Drvelling Unit, the Board
shall have the right to terminate any Owner’s ability to conduct o home oceupation from his or her Dwelling
Unit. In addition, the Board has cstablished and shall have the right fo further cstablish and enforee
rales and regulations regarding home occupations, including, without Umitation, the xight to prohibit
spectiichomeoccupations, Itiseach Owner’sresponsibility toreceive, review, understand snd comply
with all rules and regulations vegarding home occupatlons, Notwithstanding the foregoing, Declarant
muy conduct any business opevation it sces fit from any portion of the Property owned by It, regardless
of the linpact on any other Owner or Dwelling Unft,

Section 3, xte n . n Appea erg Maintepance. No
Owner shall {nstall, place 6r remove any {ter or construct or remove any exterior Improvement on
any Lot or the exterlor of his ox her Divelling Unit without the prior weitten consent of the Board, In
order to preserve aunlform exterior appearance of the Lots and Dwelling Unlts, the Assoclation shall provide
exierior maintenaace and repalr for siandard wesr and tear, upon each Lot and Dwelling Unit, including
repair, replacement, and care for all Access Sidewalks, Common Sidewalks, Privacy Walls, the Storm
Dralnage System, the Pressuri zedTrrigntion System and all gates, fences, roofs, gutters, down spouts, exterlor
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Dwelling Unitsurfaces (siding, stucco, painting, efc.), trees, shrubs, grass, lawas, uniform landscape lighting
provided by Declarant, unifonn light posts provided by Declarant and all other landscaping and all other
exterior Improvements,

The cost of all the aforementioned maintenanice, repair or replacement by the Association shalt be
paid by all Owners in the form of Assessments, Bach Owner acknowledges aud agrees to pay all Assessments
therefore (Regular, Special and Limited) and each Owner scknowledges that certaln Dwelting Unit exteriors
and other Improvements will require more maintenance than others duc to weather, location, and other
exirancous fag:ors. In the event that any such maintennnce or repair is caused by the willfal or negligent acts
of an Gwner or his/her family, tenants, invitees or licensees, the cost of such exterior malntenance, repalr
or replacement shall be treated as a Limited Assessment and chinrged only to sald Owner. In the cvent that
any such maintenance or repair is caused by fire, theft, or acts of God and/or other loss or damage covered
by the Owner's homeowners Insurance, then the cost of such oxterlor maintenance shall be the responsibitity
of the Owner and the Owner's homeowner's insurance,

Notwithstanding the foregolng, the Association reserves the right to withhold any of the
aforementioned maintenance, repaty and/or replacements for any Lo or Dwelling Unit exterior nntil
such time as fhe Owuer of such Lot lins patd all Assessments nssockated with such Lot, In addition, each
Owner shall be responsible for maintaining, repairing, seplacing and caring for bis or her Courtyard interior
(including all landscaping and other Improvements therein), all conorcte surfaces (other than the Common
Sidewalks), elevated exterior floors, balconies, windows, window framing, glass, doors and lights (other than
uniform Jandscape lighting and wniform light posts) located on snid Owner's Lo, and for elecivical and
mechanical door bells, knockers and other such devises located on such Owner's Lot and for any and all
maintenance required for his or her Dwelling Unit juterior, including, without Hmitation, maintaining,
repairing, replacing and caring for Common Wall Interiors, electrical wiring and fixtures, plumbing pipes
and conduits, all fixtures and appliances, whether built-in or freestanding, air conditioning, heating, sewage
disposal and interlor fire protection systemns, if any, mnd all amenities and bardware located within the interlor
ofhis orher Dwelling Units, In the event any Owner does not propexly maintaln, vepair and/or veplace
his or her Courtyard hiterior 6r any other exteridi lteni specificd above, as detevmined by the Board
I s sole discretion, the Board aund its agenis or employces, may, after thirty (30) days® prior written
notice to such Owner, enter such Lot andfor Dwelling Unit to make such repalrs or perform such
maintenance as to bring such Lot and/oy Dwelling Unit exterior into compliauce with this Scetion, The
cost of any such repairs and maintenance shall be treated as a Limited Assessment to such Ovwaer,

In the event an emergency which in the judgment of the Board presents an immediate threat (o the
health and safety of the Owners, their family, tenants, invitees or licensees, or an fmmediate tisk of harm or
damage to any Lot, Dwelling Unit or any other part of the Property, the Board and its sgents or employees,
way enter any Lot aud/or Dwelling Unit to make repairs or perform maintenance. Such enfry shall be
repaired by the Board owt of the common expense fund if the entry was due {o an cmergency (unless the
emergency was cansed by an Owner In which case the cost shall be treated as a Limited Assessment and
charged only to that Owner). If the repairs or matatenance were requested by an Owner, the costs thereof
shall be treated 05 a Limited Assessment to such Owner,

Finally, changes to 1) Dwelling Unit exterior colors, 2) roof type or color or 3} any other color,
design or material to any other uniform exterior Improvement located on the Property and originally
construcled/provided by Declarant shall require fhe conseni of Declarant (assutning Declarant owns one or
more Lots) and the consent of two-thirds {2/3) of the Class A Members,
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Section4, GarageDoors.  Totheextent possible, garage doprs niustremain closed at all times,
but in no event shall garage doors remain open for longer than one (1) hour,

Section 3, Qutbuildings, Storage and other outbulldings are prohibited,
Section 6, Fenges, Fenclug, other than fencing provided b) the Declarant, is prohibited,
]
Section7, ExteriorLightingand Light Bulbs, Bxterior lightingin the Conrtyards must be down

lighting and positioned as to prohibit illuminating nelghboring Courtyards. Al lighting (other than the
uniform landscape lighting and uniform light posis provided by Declarant) shall be maintained by the Owner
thereof, provided, that replacenients of any oxterior light fixtures must be pre-approved i writing by the
Board. Light bulbs shall be replaced by an Owner within seventy-lwo hours of failure,

Seclion 8, Mﬂmmtdﬁmﬁlmmﬂm‘ Antennas shall be located in the attic of a Dwelling
Untit and satellite dishes must be ns small as possible aud must be located In areas with the least amount of

visability from alt other Owners ond W, Lakeland Drive, ‘

Seclion 9, Storm Drajnage System. Each Dwelling Unit contains a drainage plpe system and
related equipment and fixtures that collecls and moves water from the roof and Courtyard, under the
Courtyard and garage floor, and releases i into the drainage swales as shown on the Sitc Plan, The
Association will conduct inspections of the Storm Drainage System as needed and may access an Gwaer's
Courtyard as peeded to juspeet and/or repair this Storm Drainage System, In leu of the Association
inspecting o Courtyard, an Owner way provide, at his or her own expense, written verification from o
Heensed home inspector stating that the portion of the Siorm Drainage Systein located in bis or her Lot is
functioning properly and is no threat to the Property.

For the protection of his or her Dwelling Unlt, as well as adjacent Dwelling Units, each Qwner is
responsible for keeping all drain infets and pipe located in his or her Courtyard free of all debris as to not
restrict water flow, If any such drains or pipes will not accept water an Owiier should immediately Botify the
Association.  An Owner will be held responsible for debrls removal from the Storm Drainage Sysiem
contained within such Owner’s Courtyard,

The drainage swales can only be altered by the Association, and can only be altered to enhance
drainage. Parking within the dralnage swales is strictly prohibited,

Section 10, Parking, Unless otherwise provided herein or ns provided by rules or regulations
ndopted by the Board, Owners must park two operative motor vebicle(s) in their garages. The parking of
inoperative motor vehicles, equipment, motor homes, campers, traiters, vehicles inexcess of one ton hauling
capacity, boals, recreational vehicles or any other items on the Property Is strictly prohibited, unless parked
within an Owner’s garage; provided that loading and unloading of such vehicles, equipment or Hewms is
atowed if such loading and unloadiug does not exceed two (2) hours per vehicle, per seven (7) duy period.

Declarant may park any number of operative motor vehicle(s) and equipment of employees, guests,
invitees and licensees, on Lots owned by the Declarant or in unenclosed parking arens without time Hmits

provided that such vehicles are parked so as 1o not Interfere with any Owner's right of Ingress and egress to
his or her Diwelling Unit.

The Board may require removal of any inoperative vehicle, unsightly vehicle, and/or any other
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vehicle, motor hiome, camper, trailer, vehlcle In excess of one ton hauling capacity, boat, equipment or item
improperly parked or stored, If the same Is not removed afler one (1) day's written notice, the Board may
cause removal al the risk and expense of the owner thereof. Any other item or equipment determined by the
Board to be objectionable may be slmilarly removed.

* Section]],  Mall Boxcs. Mail box kiosks providing mail to all Dwelling Units will be provided
by tbe Declarant in conjunction with the United States Postal Service. The Association shall be responsible
for maintaining all kiosks, ;

i

: Section 12, Cowtyards. No item may be placed or stored in the Courtyards which exceeds the
hoight of the Privacy Walls with the exceptions of 1} Inndscaping installed by the Declarant, 2) one palio
umbrella and/or 3) any item pre-approved in writing by the Board, :

« 1 No Owner shall permit anything to be done or kept in his
or ber Lot or Dwelling Unit which would be in violation of any laws, rules, regulations or ordinances, ;

Scction4,  Simg. One(l) business or Owner name sign shall be allowed af the front entry of
each Dwelling Unit with lettering style, size and location as pre-approved in writing by the Board. No other
sign of any kind shall be displayed on any Lot or Diel ling Unit except for two signs (maximum one sign in
the front of & Lot and one in the rear of a Lot) of not more than four {4) square feet cach advertising'n
Lot/Dywelling Unit for sale or lease, The sign shall be removed within five (5) days following a lease or sale.

Notwithstanding the foregoing, Declarant may display my sign it sees f1t on any portion of Property owned
by Declarant,

Section15.  Pets. Noanimals(whichtermincludes livestock, domestic anima Is, pouliry, reptiles
and any other living creature of any kind) shail be ralsed, bred or kept in any Dwelling Unit or Lot, whether
as peis or otherwise, except as miay be allowed by rules and regulations adopted by the Board; provided
however, that this provision shall not prohibit Owners from having two (2) or less dogs and/or cats (i.e. an
Owner may have a maximum of two (2) dogs, two (2) cals or one (1) dog and one (1) cat). The Board may
At any time require the removal of any animal, inchidlng domestic dogs and cats, which it finds is creating
unreasonnble noise or otherwise disturbing the Owners unreasonably, in the Board's determination, and may
excreise this authority for specific animals even though other animals are permitted toremaln. Alldogs shall
be walked on a leash only and shall not be altowed to roam or run loose, whether ornot accompanied by an
Ouwner or other person. Ali Owners shall be responsible for picking up and properly disposing of al} organic
waste of thelr domestic dogs and ¢ats,

Sectionl6,  Nusance. Nonoxlous oroffensive notivity shall be carried on inany Dwelling Unit
or Lat, or shall anything be done therein which may be or becoime an annoyance or mulsance (o other Owners.
No rubbisk or debris of any kind shall be placed or penmnitted fo accumulate anywhere upon the Property, and
no odor shall be pemmitted to atlse from any portion of the Property so as to render the Property or any
portion thereofunsanitary, unsightly, offensive or detrimental 1o the Property ortoits ocoupants or residents,
or to puy other property in the vicinity thereof or lo its occupants or residents, No noise, obstructions of
pedestrion walkways, unsightliness, or other nuisance shall be permitted to exist or operate upon any porion
of the Property so as to be offensive or detrimental to the Property or to its occupants or residents or to other
property in the vicinity or to its occupants or residents, as determined by the Board, in its reasonable
Judgment, or in violation of any federal, statc or local law, rule, regulation or ordinance, Withou! limiting
the generality of any of the foregoing, no whistles, bells or other sound devices (other than security devices
used exclusively for security purposes which have been approved by the Board), flashing lights or search
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lights, shall be located, used or placed on thé Property, No unsightly ariicles shall be permitted to remnaln
on any Lat 50 a5 to be visible from any other portion of the Property. Without limiting the generality of the
foregoing, refusc, garbage, garbage cans, trash, trash cans, dog houses, equipment, gas canisiers, propane gas
tanks, barbecue equipment, beat pwmps, compressors, comatners, lumber, firewood, grass, shrub or tree
clippings, mefals, bulk material, and scrap shall be screened from view at all times. No clothing or fabric
shll be bung, dried or aired in such a way as'to be visible to any other portion of the Property, Inaddidon,
no activities shall be conducted on the Property, and no Improvements shall be constructed on any Property
which sre or night be unsafe or hazardous td any Person or properly,
i

Sectlonl?,  Floodand Other Insurance, The Property currently Hes within a flood plafn as
showa on a federal flood plain map. Accordingly, each Owner mwust maintain AT ALL TIMES & proper
flood insurance policy. Each Owner must also maintain AT ALL TIMES a homeowner’s insurauce policy
insuring the homeowner and Dwelling Unit from loss by fire, theft, and other Ioss or drmage, Bach Owner
must provide the Assoclation with proof of this nsurance, including, without limitation, all vencivals
thereof, If an Owner does not provide the Association this required preof of Imsurance, the
Association, after fen (10} days prior wrltten notlce, may purchase such insurance for the Owner and
charge the Owner for this purchase in the form of 8 Limited Assessment, Nothing shail s done or kept
in any Pwelling Unit or Lot which will increase the rate of the Association’s, Declarant’s or any other
Owner’s insurance,

Garbage Pick-Up. Garbageand recycle conteiners can be placed on the appropriale
sidewalks or driveways on garbage and recycle collection days, but such contalners must be removed fio later
than8:00pm thai evening,

! i H i Declarant hereby rescrves unto itself,
and grants for the benelit of all Owners, nnd their family members, tenants, Invltees and ticensces, o
permanent, non-cxclusive nccess easement on, over, across and through all Common Sidewalks and ndjacent
benches, for access through, and the enjoyment of, the Property by such Owners aud their family membets,
tenants, iuvitees and licensees, Inaddition, Declarant hiereby reserves unto itself, and grants for the bénefit
of all Owners, and thelr invitees and licensees, n permanent, non-exclusive drainnge easement on, over,
reross and through 1) all roofs located on the Properiy and 2) the Storm Draluage System, the purpose of
which easement is to allow storm dralnage 1o flow over all roofs and through the Storm Drainage System,
including, without limitation, the operntion, malntesance, repalr and replacement of the same,

Section 20,  Applcability of Existing CC&Rs. Notwithstauding aunything hereln o the

contrary, the Property, Lots and Dwelling Unlts described herein will become part of the Carlton Bay
Subdivision and, accordingly, all Owners and cvery portion of the Property will be subfeet to, and
shall comply with, all erms, covenants, conditlons and restrictions coutatned n the Existing CC&Rs,
including, without limitation, the payment of assessments and fees Ievied by the CBHOA, other than
Articles 4 and 10 in the Existing CC&Rs which shall not be applicable to any Owner, Declarant, the
Association or any poriion of the Property. i \ !

nssessments (o the CBHOA,

Owners;of Lots will also become members In the CBHOQA,
ARTICLE V: PRESSURIZED IRRIGATION SYSTEM

Non-polable (non-drinkable) irrigation water will be suppiled to, and through-out, the Property, as
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well as Lot 21, Block 3 and Lot 4, Block 2, as shown on the Pla, by the New Union Ditch Company Limited
and/or the New Dry Creek Ditch Company, Limited (collectively “Ditch Company™) utilizing a pressurized
irrigntion system owned by the Association and CBHOA, which way include main lines, pumps, sprinklers,
sprinkling clocks, electrical components, service lines, valnes, and other facilities located on the Property
and Lot 21, Block 3 nnd Lot 4, Block 2 (collectively the “Pressurized Lrrigation System”), The Association,

CBHOA and/or the Ditch Company will operate, maintain, repair and/or replace this Pressurized Irrlgation
System, !

This Pressurized Irrigation Systetn will be run utflizing electronic sprivkling clocks. These clocks
may be located on certain Lots which will access that Lot's ¢lectric meter. Owners of Lots with electronic
sprinkling clocks shall be entitled to reimbursensent from the Assocation for the clectvicity costs associated

with operatlug the clectronic sprinkling clocks for the benefit of the other Lots and/or Lot 21, Block 3 and
Lot 4, Block 2. :

The Pressurized Ivvlgation System will be used for all frrigation; Including the hrvlgation of all
Lots and Lot 21, Block 3 and Lot 4, Block 2. By recepting a deed to oy portion of the Property, each
Ovwner lieveby agrees to pay its proportionate shave of Assessments to the Assoeintion and CBHOA
and assessments levied by the Ditch Company assoclated with the operation and maintenance of the
Pressurized Irvigation Systems and covenants and ngrees to hold the Association and Declarant
harmless from any and all Hablity for damages or injurles to thelr family members, tenants, Invitees
ox Heensces caused by the Pressurized Trrigation System, :

ARTICLE VI; MEMBERSHIP AND VOTING RIGHTS

Section 1, Membership. Bvery Owner of a Lot shall be u Member of the Association,
Membership shall be appurienant to and may not be separated from ownership of any Lot which is subject
fo Assessment,

Section2. Yoting Clagses. The Assoclation shall have two (2) classes of voting memberships;

Class A. Class A Members shall be o1l Owners and shall be entitled to one vote for each Lot
owned. When more than one Person holds an interest in any Lot, all such Persons shall be Members. The
vote for such Lot shiall be exerclscd as they determine, but in no event shall more than one (1) vole be cast
with respect to any Lot.

Class B, The Class B Member shall be the Declarant and shall be entitled to ten (10) votes
for each Lot owned, The Class B membership shall cease when, and if, Declarant has sold all Lots within
the Property.

ARTICLE VII: INSURANCE

. Insurance. The Association shall maintain in effect any inswrance policy the
Associntion deeins necessary or advisable, which may fuclude, without Hmitation, the fol lowing policies to
the extent possible for the Association to obtain the same: :

(1) Comprehensive gencral lability insurance insuring the Association and its agents,

cmployees, invitees and leensees against any lability incident to the management, maintenauce and/or use
of the Property, Limits on liability of such coverage shalt be as follows: Not less than One Million Dollars
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(81,000,000) per occurrence with respect to personal fnjury or death, and One Miltion Dollars ($1,000,000)
per occurrence with respeet to property damage or such amounts in excess thereof which the Association
determines is commiercinlly rensonable and prudent under the circumsiances;

(b) Full coverage directors' and officers' liabi fity insurance for the Association’s directors
and officers with a limit of af least Two Hundred Fifty Thousand Dollars ($250,000) or such amounts in
excess thereof which the Association determines s commercially reasonable and prudent under the
circimsiances; i

(c) . Such other insurance, including motor vehicle insurance and worker's compensation
insurance, 1o the extent necessary to comply with all applicable laws, and indemnity, faithful performance,
fidelity and other bonds as the Association shall deem necessary or required to carry out the Assoclation
functions or to insure the Asscciation against any loss from malfeasance or dishonesty of any employee or
other person charged with the management or possession of any Assosintion funds or other properly,

Sectlon 2, P 1 in Assessments. Insurance premwms for the above insurance
coverage shall be deemed a common expense to be included in the Regular Assessmenis levied by the
Association. :

ARTICLE VIl COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Persopal Obligation of Assessmients. Each Owner, by
acceptance of a deed to any portion of the Property, is deemed to covenattand agreetopay to 1) the CBHOA
allnssessments and fees levied thereby and 2) the Association al Regular Assessmeonts, Special Assessments,
Limitcd Assessients and fees as levied thereby, Regular, Specin! and Limited Assessments, together with
fees interest, costs, Inte fees and reasonable altorney’s fees, shall be a continuing lien upon the Lot agafust
which each such Assessment is made, Bachsuch Assessment, together with interest, costs, and reasonable
altorney’s fees, shall also be the personal obligation of the Person who was the Owner of such Lot at the time
when the Assessment béctime due. Tlie personal obligation for delinquent Assessments shall not pass to his
or her successors In tiile unless expressly assumed by them. Declarant has no ebligation to pay any
Assessments,

Section2, Purposes of Assessments, The Assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety, and welfare of the Owners and for any purpose
discussed hereln, including, without Hmitation, the operation, maintenance, repair and/er replacement of the
Lots, Dwelling Unit exteriors, Access Sidewalks, Common Sidewalks, Privacy Walls, the Storm Drainage
Systen, the Pressurlzed lirigation System, as well as the operation of the Association.

Section 3, Uniform Rale of Assessment. Regular and Specinl Assessments must be fixed at

a uniform rate for ali Lots,

Date ol Commencement of Annual Assessments: Due Dates. Regular Assesstaents
provided for herein shall commence as 1o all Lots on the closing dnte of the sale of o Lot and Dwelling Uuit
from Declarans to an Owner. The first Regular Assessment for any Owner shall be pro-nated according to
the number of days remmining fn the calendar year corresponding to the Regular Assessmient. The Board
shall fix the amount of the Regular Assessments against each Lot at least thirty (30) days In advance ofeach
annual Regular Assessment perfod. Written notice of the Regular Asscssment shall be sent to gvery Owner
subject thereto at least thirty (30) days in advance of each annusl Regular Assessment period. The due dates
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shall be established by the Bonrd, which may be avnually, quarterly or monthly as the Board, in its sole
discretion, shall determine. The Association shall, upon demand, and for a reasonable charge, fumish a
certificate signed by an officer of the Assacintion setting forth whether the Assessmehls on g specific Lot
have been paid. A properly executed certificate of the Association ns to the status of Assessments on Lot
is binding upon the Association ns of the date of its issuance,

Section 3, Effect_of Nonpayment of Assessments; Remedies of the Associstion, Any
Assessment not paid within thirty (30) days after the due date shall bear lnterest from the date of del inquency
ata rate equal to the lesser of twelve percent (12%) or the highest rate allowed by applicable law, The date
of delinquency Is the date which is thirty (30) days after the due date of any Assessment,Additionatly, a late
fee equal to ten (10%) of the overdue amount shall be added to and charged on each Asscssment which is
not paid by the date of delinquency. The Association may bring an action at law against the Owner
personally obligated to pay the sams, or foreclose the licn agninst the Lot. No Owner may waive or

1

othenwise escape liability for the Assessments provided for hereln.
i
6 Subordination of the Lien to Morigages. The len of the Assessnients provided for
herein shall be subordinate to the Hen of any first Morigage, Sale or transfer of any Lot shall not affect the
Asscssment lien, However, the sale or transfer of any Lot pursuant to nyortgage foreclosure shall extinguish
the licn of such Asscssments as to payments whish became due prior to such sale or fransfer. No sale or

traosfer shall relieve such Lot from liability for any Assessments thereafter becoming due or from the Hen
thereof,

ARTICLE IX: AUTHORITY OF BOARD OF DIRECTORS

Section 1. Authority of Board, The Board, for the benefit of the Declarant, the Assoclation and
the Owners, shall enforce the provisions of this Declaration and the Association’s articles and by-laws, shail
have all powers and authority permitted to the Board nnder the Association's articles, by-laws and thig
Declaration, and may acquire and pay for as part of Regular Assessments, all goods and services reguisite
for the proper furictioning of the Assoclation and the Property, including, but not limited 1o, the following:

() Operation, maintenance and inanagement of the Property as detailed herein,

() Policies of insurance as determined by the Board; provided that, ench Owner shall be
responsible for his or her own flood, property and casualty and general Hability insurance for bim or her and
his or her respective Lot and Dwelling Unit,

{c) The services of Persons as required to properly manage the affairs of the Association
to the extent deemed ndvisable by the Bonrd as well as such other personnel as the Board shall determine are
necessary or proper foy the operation of the Property.

(d) Legal and accounting services necessaty or proper in the operation of the Assoclation’s
affairs, administration of the Property, or the enforcement of this Declaration,

(e) Any other materlnls, supplies, labor services, maintenance, repairs, structural alterations,
lnsurance, taxes or assessments which the Boerd is required to secure by law or which in its oplnion shali
be necessary or proper for the operation of the Property or for the enforcement of this Declaration; provided
that if for any reason such materlals, supplies, labor, services, maintenance, repairs, siructural alterations,
insurance, taxes, or assessinents are provided for particular Dyvelling Units or their Owners, the cost thereof
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shall be treated as a Limited Assessment and charged to the Owners of such Diwelling Unts.

() Maintenance and repair of any Lot or Dwelling Unit, its appurtenances and appliances,
ifsuch maintenance or repair is reasonably necessary In the discretion of the Board to profect or preservethe
appearance and vahue of the Property, and the Owner of said Lot or Dwelling Unit have failed or refused to
perfori said maintenance or repalr within a reasonable time afer written notice of the necessity of sald
raaintenance or repair has been delivered by the Board to the Owuer, provided that the Board shall levy a

Limited Assessment ngainst the Lot and Dwelling Unil of swch Owner for the cost of such'maintenance or
repatr, '

{g) Payment of any amount necessary to discharge any len or encumbrance levied against
the Property or any part thereof, which is claimed to or ngalust the Property, rather than merely against the
interest therein of particular Owners, Where one or more Owners are responsible for the existence of such
lien, they shall be jointly and severaily ligble for the cost of discharging it and any costs and expenses
incurred by the Board by renson of such tien or lens shall be assessed against the Owners and the Dwelling
Units responsible to the extent of their responsibility, :

t
Notwithstanding the foregoing, the Board shall not make any non-budgeted expenditure in excess
of 82,500 without the approval thereof by two-thirds (2/3) of each class of Members voting thereon at a
meeting called for such purpose, except for an emergency threatening any Owner or any portlon of the
Property.

Section 2. Easement. The Board and its agents and employees shall have, and are hereby
granted, 8 permanent easement of ingress and €press to enter upon each Lot (including the corresponding
Dwelling Unif) for the purposes of performing repairs, malntenance and care of the Property as provided

herein and for otherwise discharging the responsibilities and dutles of the Board as provided in this
Declaration,

Section 3. InspectionsiBotry for Repairs. The Board shall have the right to inspect any Lot
Improvement and/or Dwelling Unit exterior at any reasonable time it deems appropriate. In addition, in the
event of an emergency which In the judgment of the Bosrd presents an fmmediate threat to the health and
safety of the Owners, or an immediate risk of harm or damage to any of the Dwelling Units or any payt of
the Property, the Board and ts agents or employees, may enter any Lot or Dwelling Unit to make repirs or
perform maintenance. Such entry shall be repnired by the Board and paid for by Assessments levied against
the Owners (unless the emergency was caused by an Owner, his or her family, tenants, invitees or licensees,
inwhich casethe cost shall be treated as a Limited Assessment and charged only to that Owner). Inaddition,

if the repairs or maintenance were requested by rn Owaer, the costs thercof shall be treated as a Limited
Assessment to such Owner,

Section g, Non-Waiver, The failure of the Board in any one or more instances o insist upon
the strict performance of any of the lerms or Restrictions of this Declaration, the Plat, or the Association's
articles of incorporation or by-laws, or o exercise any right or option contained in such documents, or to
serve any notice or to institute any action, shail not be construed as & waiver or a relinguishment for the
future of such term or Restriction, but such term or Restriction shali remain fn full force and effect, Failure
by the Board to enforce any such term or Restriction shall not be deemed o waiver of the right o do so
thereaficr, and no waiver by the Board of any provision hercof shall be deemed to have been made unless
expressed In writlng and signed for the Board. This Section also extends to the Declarantiexercising the
powers of the Board during the initial period of operation of the Associntion. !
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Section 5. Limitation of Linbllity. Nelther the Board nor Declarant shall be linble for nny
foilure ofany utility or other service to be obtained and paid for by the Board and/or Declarant, or for injury
or damage {0 n Person or property caused by the elements, or by any Owner or offier Person; orresulting from
electricity, gas, water, rain, dust or sand which way lead or flow from pipes, drains, conduits, applances, or
equipment, or from articles used or stored by Owners on the Property or in Dwelling Unils, No diminution
or abatement of Assessments shall be claimed or allowed for inconveniences or discomfort arising from the
making of repairs or Improvements to the Property or from any sction taken to comply with any law,
ordinance, or order of a governmental anthority,

+ Sectlons. Indemuification ofBoayd Members. Bachmember of the Board shall be indemmnified
by the Association and the Owners against all expenses (including aftorney's fees), judgments, linbilities,
fines and amounts pald in settlement, or actually and reasonably incurred, in connection with any netlon, suil
or proceeding, whether civil, criminal, adninisteative or investigative instituted by or against the Association
or against the Board member and incurred by reason of the fact that he or she is or was a Board member, if
such Board member acted in good faith and in a manner such Board member belicved to be in the best
interests of the Assoclation, and, with respect to any criminal action or proceeding, had no reasonable cause
to believe that such Bonrd member's conduct was unlawful, This Section shall extend 1o and apply also to
the indemnification of the Declarant and its ngeuts while the Declarant’s agents are members of the Board,

Section 7. Rul 1 1s/Retention of Third Parties Includin rant, The Board
shall have the absolute right to adopt any rules and regulations it deems to be in the best juterest of
the Property anllior the Owners, In addition, the Boavd shall have the absolute xight to hive or
otherwise contract with Independent third parties (including Declavant) o operate, malutain and
manage the Assoclation, Including, to perform any right, duty or obligation of the Board or
Assoctation as contalned horeln, In the event the Board vetains the serviees of Declarant to perform
property management or other services, the Declarant shall e entitled to rensonable compensation
for such services,

Section 8. Borrowing Moncy. The Board shall have the right to borrow ntoney from Declarant
or any other third parly upon such commercially reasonable terms as determined by the Bonrd,

ARTICLE X: ARCHITECTURAL REVIEW

Section 1. Charier of the Board. As it relates to architectural review, the Board is {o represent
the collective interests of all Owners, and to help Owners wishing to ke minor exterior Improvements
and/or aterations. The Board shallnot approve exterlor Improvement additions, vemovals orany other
modifications which materially alter the wuiform appearance of the Lots, Dwelling Unit exterlors oy
auy other uniforn Dmprovements coustructed/provided by Declarant, withont the consent of Deelavant
(assuming Declarant owns one o1 mere Lofs) nud the consent of two-thirds (2/3) of the Class A
Members, Each Owuer is deemed to covenant and agree to be bound by the terms and conditions of
this Declaration, including the standards aud process of architectural revlew and approval, This
Axticle does nof apply to the Declaraunt,

Section 2, Architectural Control. No exterior Truprovemnent, including, without imitation,
Dwelling Unit exterior modifications, landscaping, permanent exterjor affixed decoration, exterior lighting
or heating, cooling and other utility systems shall be altered, erected, or placed on the Properly unless and
utit the bullding, plot or other plan has been reviewed jnadvance by the Bonrd and snme has been approved
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in writing, and an appropriate building permit has been acquired, if required by Inw. The review and
approval may include, without limitation, topography, finish, ground elevations, landscaping, lighting,
drainage, color, materal, design, conformity to other Dwelling Units or residences in the aren, and
architectural symmetry., Approval of the architectural des igu sball apply only to the exterior appearance of
said Improvements, It shall not be the intent of these restrictions to control the interior layout or design of
said Dwelling Units, -

Sectiond, Review of Proposed Improvements. The Board shall consider and net npon any and
all proposals or plens and specifications submitted for its approval pursuant to this Declaration, and perform
such other duties from time to time a3 jt or the Declarant way deem advisable, including the inspeciion of
construciion in progress, The Board may conditlon its approval of proposals upon the agreementiof the
Owner to 1) an additlonal assessment for the cost of maintenance, 2} the payment of an architectural review
processing fee, 3) deposit with the Association a construction completion depositand/or 4) purchase payment
and/or performance bonds. The requirements of numbers 3 and 4 in the previous sentence are {o ensure the
completion of construction by an Owner. The Board may require submlssfon of additional plans or review
by a professional architcct, The Board may issue design guidelincs and guidelines setting forth procedures
for the submisslon of plans for approval, The Board may requlre such detail in plans and specifications
submitted for its review as it deems proper, including, without limitation, floor plans, site plans, dralnage
plans, elevations, drawings and description of samples of exterior material and colors. Unti] receipt by the
Board of any required plans and specifications the Board may postpone review of plans. Decislons of the
Board and the reasons therefor shall be transmitted by the Board, I writing, to the applicast at the address
set forthintbe application for approval within thirty (30) days after filing all materialsrequired by the Board,
If the Board has not accepted (eltber conditionally or otherwise) or rejected an Owner’s application within
this thirty (30) day period, such application shall be deemed a pproved,

Inspection of Avproved Improvements. Inspection of work and correction of defects

therein shall proceed as follows:

(a) Upon completion of any work for which approved plass are required under this
Article, the Owner shall give writien notice of completion to the Board.

() Within sixty (60) days thereafler, the Board, or its duly suthorized representative,
mny lospect such Improvement, If the Board finds that such work was not donc In substantial cowpliance
with the approved plans, it shall notify the Owner in weriting of such noncompliance within such sixty (60)
day period, specifying the particulars of noncompliance, and shall require the Owner to remedy the same,

{c) If upon the expiration of thirty (30) days fiom the date of such notification the
Owner shall have failed to remedy such noncompliance, the Board may, ot its optlon, exercise its right to
enforce the provisions of this Declaration by proceeding at law or in equity on behalf of the Association
and/or correcting such noncompliance itself, and may take such other actions as are appropeiate, including
the levy of a Limited Assessment against such Owner for reimbursement assoclated with comrecling or
removing the same pursuant to this Declaration,

i
Section 3. Review of Unauthorlzed Improvements. The Board may identify for review,

Improvemeuts which were not submitted to the approval process as follows:

t
(8  The Board or its duly authorized representative may Inspeet such unauthorized
Improvement, :
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(&) - Ifthe Board finds that the work Is in noncompliance with this Declaration and/or

its standards or guidelines, it shall notify the Owner in writing of such noncompliance and its request to
remedy such noncompliance,

(¢) . IftheOwnerhas notremedied such noncompliance withina period of not more than
ten (10) days fronshis orher receipt of the noncompliance notice, then the Board may, at its option, exetelse
its right 1o enforce the provisions of this Declaration by a proceeding af law or in equity on behalf of the
Assoclation and/or correcting such noncomplinnce itself, and may take swch other nctions as are appropriate,
including the levy of s Limited Assessment against such Owner for xeimbursement of the costs associated
with correcting or rermoving the snme pussuant to this Declaration,

ARTICLE XI; GENERAL PROVISIONS
Seclion 1, -Enforcement. The Assoclation, Declarant nnd/or any Owner, shall have the right
to enforce, by any proceeding ot law or in equity, all terms and Restrictions now or herenfer imposed by the
provistons of this Declaration. Failure by the Association, Declarant or by any Owner to enforee nuy term
or Restriction herein contained shall h no event be deemed o waiver of the right to do so thereafter.

Scction 2, Severabiity, Invalidation of any onc of (hese terms or Restrictions by judgment or
courl order shall in to way affect any other provisions which shali remain in full force and effect,
Section3. Termand Amendment. The terms and Restrictions ofthis Declaration shall run with

and bind the land, for n term of twenty (20) years from the date this Declaration is recorded, after which fiime
they sholl be automatically extended for successive periods of ten (10) years, This Declaration may be
amended by an Instrament signed by Declarant (assuming Declarant owns one or mare Lots) and the consent
oftwo-thirds (2/3) of the Class A Members, Amendiments shal be in the form of supplemental declarations,
and must be recorded in the records of Ada County, Idako,

Section 4, Annexntion. As described in Article I, Section 1, additional real property
consisting of the remainder of the Carlton Bay Townhonies may be annexed lnto the Property, These
future anmexations will be ccomplished by Declavant at its sole and absolute discretion without any
Association, Owner or Class A Member consent, In addition, additional residential property not currently
anticipated to be a part of the Carlton Bay Townhomes may be annexed into the Property by Declarant or
with the consent of two-thirds (2/3) of the Clnss A Members, Annexations shall be accomplished by
supplemental declarations to this Decluration recorded in the records of Ada County, Idaho,

Section 5. Dunation and Applicability to Successors. The terms and Restrictions sei forth in
this Declaration shall ron with the land and shall inure fo the benefit of and be binding upon {he Declarant,
the Association and all Lot Owners and their successors in interest,

Section6, Attorneys Fees, Inthe event it shall become necessary forthe Association, Declarant
or any Owner (o retain legal counsel to enforce any term or Restriction contained within this Declaration,
the prevailing party to any courl proceeding shali be entitled to recover thelr rensonable attorneys' fees and
costs of sult, including any bankruptcy, appeal or arbitration proceeding.

Section 7. GovernlngLaw, This Declaration shall be construed and interpreted in accordance
with the laws of the State of Idaho.
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, bas hereunto sef its hand
on the date first above written, ‘

Carlton Bay Townhomes LLC, .

an Idaho limited lighifity company !
By: — |

Steven E. Roth, Mauager,

STATEOFIDAHO )

)ss.
County of Ada )

o
Onthis (Q dayof @MMQ@! 2013, beforeme, the undersigned, o Notary Publie

in and for said State, personally appeared Steven E. Roth, known or identified to me o be the Manager of
the Carlton Bay Townhomes LLC, the person who exccnted the Instrument on behalf of said company, and
acknowledged to we that such company exeented the same.

IN WITNESS WHEREOF, T have iereunto set my hand andaffixed my official scal the day and year
In this certifieate first above written.

‘“mmm,m ,
\“‘ é‘ L7 ( 6 oy
G gesoney, Tb ary Public.forIddhb-
S‘Ah‘s;.‘,ﬁ' u’v‘,)f:{;a‘:f:‘ Rcsiding ‘“: / Q’Q i ‘::BD
o
Q
o

0 %%,% My commission explres: _ﬂ[&lﬂg
k3 < 5
F <7

\
""llmml““
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

Lots 05, 04, 03, and 02, Block 3 Carlton Bay Subdivision, according to the official plat thereof,
filed in Book 100 of Plats, at Pages 12901 through 12905, official records of Ada County, Idaho.




EXHIBIT B

DEPICTION OF ALL CARLTON BAY TOWNHOME LOTS

All Carlton Bay Townhome lots are Lots 2 through 20, Block 3, and Lots 5 throygh 21, Block 2, a8
shown in the cross hatched section of the atiached plat.
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; EXHIBIT C
SITEPLAN
i
Sce attached,
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EXHIBIT D
CARLTON BAY SUBDIVISION FINAL PLAT

See atlached.
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NOTICE

THE FOLLOWING IS A VERY IMPORTANT DOCUMENT WHICH EACH AND
EVERY POTENTIAL BUYER AND OWNER OF PROPERTY WITHIN THE
CARLTON BAY TOWNHOMES WEST SHOULD READ AND UNDERSTAND.
THIS DOCUMENT DETAILS THE OBLIGATIONS AND PROHIBITIONS
IMPOSED UPON THE OWNERS THEREIN.
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CARLTON BAY TOWNHOMES WEST

This Declaration of Covenants, Conditions Restrictions for Carlton Bay Townhomes West (this
“Declaration”) is made effective thigi" day of /L 2018, by Solitude Homes Inc., an Idaho
corporation, and Rock Contractors, Inc., an Idaho corporation (collectively the "Declarant”).

ARTICLE I: PROPERTY AND PURPOSE

Section 1. Property Covered. The property subject to this Declaration is legally described on
the attached Exhibit A, which is made a part hereof (“Property”). The Property is the last phase of all the
Carlton Bay Townhome lots as depicted on the attached Exhibit B, which is made a part hereof. This
Declaration is for the benefit of the Declarant, the Association and all Owners of any portion of the Property.

Section 2. Property Subject to Additional Documents. The Property is part of the entire
Carlton Bay Subdivision. Pursuant to that certain Notice of Addition of Territory and Supplemental

Declaration of Covenants, Conditions, and Restrictions for Carlton Bay Subdivision, recorded in the
records of Ada County, Idaho, as Instrument No. 2015-064594, the Property is subject to all, or
portions of, the following (all of which shall collectively be referred to herein as the “Existing
CC&Rs”):

1) That certain Declaration of Covenants, Conditions and Restrictions For Carlton Bay
Subdivision, recorded in the records of Ada County, Idaho, as Instrument No. 108025088;

2) That certain First Amendment To The Declaration of Covenants, Conditions and
Restrictions For Carlton Bay Subdivision, recorded in the records of Ada County, Idaho, as
Instrument No. 110034465; and

3) Any other term, covenant, condition or restriction of record affecting the Property.

The Property is also subject to the terms and restrictions contained in the Carlton Bay
Subdivision final plat, filed in Book 100 of Plats, at Pages 12901 through 12905, official records of Ada
County, Idaho, attached hereto as Exhibit C, which is made a part hereof (“Plat”). In addition to
being subject to the Existing CC&Rs and the Plat, every Owner of a Lot, in addition to being a
Member in the Association, will be a member in the Carlton Bay Subdivision Homeowners’
Association, Inc. (“CBHOA”), and shall become entitled to all rights, duties and obligations of all other
members in the CBHOA.

Finally, the Property is not subject to that certain Declaration of Covenants, Conditions and
Restrictions for Carlton Bay Townhomes, recorded in the records of Ada County, Idaho, as
Instrument No. 113131949, and the Owners of Lots within the Property shall not be members in the
Carlton Bay Townhomes Association, Inec.

Section 3. Purposes of Declaration. The purposes of this Declaration are to set forth the basic
restrictions, covenants, limitations, conditions and equitable servitudes (collectively "Restrictions") that will
apply to the Property and the use of any and all portions thereof. The Restrictions are designed to protect,
enhance and preserve the value, amenities, desirability, and attractiveness of the Property in a cost effective
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and administratively efficient manner.
ARTICLE II: DECLARATION

Declarant hereby declares that the Property, and each Lot, Dwelling Unit, parcel or portion thereof,
shall be held, sold, conveyed, encumbered, used, occupied and improved subject to the Existing CC&Rs, the
Plat, and this Declaration, all of which are declared and agreed to be in furtherance of a general plan for the
protection, maintenance, subdivision, improvement and sale of the Property, and to enhance the value,
desirability and attractiveness thereof.

ARTICLE HI: ADDITIONAL DEFINITIONS

Section 1. "Access Sidewalks" shall mean those sidewalks providing access between the
Property and W. Carlton Bay Drive as shown on the Site Plan attached hereto as Exhibit D, which is made
a part hereof (“Site Plan™).

Section 2. "Assessments" shall mean Regular Assessments, Special Assessments and Limited
Assessments.
Section 3. "Association" shall mean the Carlton Bay Townhomes West Homeowners’

Association, Inc., its successors and assigns.

Section 4. "Board" shall mean the Board of Directors of the Association.
Section 5. "Common Walls" shall mean the common walls separating each Dwelling Unit.
Section 6. "Declarant" shall collectively mean Solitude Homes Inc., an Idaho corporation, and

Rock Contractors, Inc., an Idaho corporation, or either or both of their designated successors and/or assigns.

Section 7. "Dwelling Unit" shall mean the single-family, attached townhome and corresponding
garage constructed on each Lot.
Section 8. "Improvement” shall mean any structure, facility or system, or other improvement

or object, whether permanent or temporary, which is erected, constructed, placed upon or allowed on, under
or over any portion of the Property, including, without limitation, Dwelling Units, fences, streets, roads,
drives, driveways, parking areas, Sidewalks, bicycle paths, curbs, landscaping, irrigation systems, walls,
hedges, plantings, trees, living and/or dead vegetation, rocks, signs, lights, mail boxes, electrical lines, pipes,
pumps, ditches, waterways, recreational facilities, grading, road construction, utility improvements, and any
new exterior construction or exterior improvement which may not be included in the foregoing.
Improvement(s) includes both original improvements existing on the Property on the date hereof and all later
changes and Improvements.

Section 9. "Limited Assessment"” shall mean a charge against a particular Owner and such
Owner's Lot, directly attributable to the Owner, his or her family, tenants, invitees and/or licensees, equal
to the cost incurred by the Association in connection with corrective action performed pursuant to the
provisions of this Declaration or any supplemental declaration, including, without limitation, damage to any
portion of the Property, or the failure of an Owner to keep his or her Lot or Dwelling Unit in proper repair,
and including interest thereon.
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Section 10. "Lot" shall mean any and all lots legally described on the attached Exhibit A.

Section 11. "Member" shall mean each Person holding a membership in the Association,
including Declarant.
Section 12. "Mortgage" shall mean any mortgage, deed of trust, or other document pledging any

portion of the Property or interest therein as security for the payment of a debt or obligation.

Section 13. "Owner" shall mean the record owner, other than Declarant, whether one or more
Persons, of fee simple title to any Lot which is a part of the Property, including contract sellers, but excluding
those having such interest merely as security for the performance of an obligation.

Section 14. "Person(s)" shall mean any individual, partnership, corporation or other legal entity,
including Declarant.
Section 15. "Plat" shall mean the Carlton Bay Subdivision final plat, filed in Book 100 of Plats,

at Pages 12901 through 12905, official records of Ada County, Idaho (a copy of which is attached hereto as
Exhibit D), as it may be amended from time to time.

Section 16. "Pressurized Irrigation System" shall mean that certain non-potable water irrigation
delivery system further described in Article V.

Section 17. "Regular Assessments" shall mean the cost of maintaining, improving, repairing,
managing and operating the Access Sidewalks, Sidewalks, Pressurized Irrigation System and all other
exterior Improvements pursuant to Article IV, Section 3, and all other costs and expenses incurred to conduct
the business and affairs of the Association. Regular Assessments shall also include reasonable operating and
capital improvement reserves held by the Association for its future use in conducting all its duties and
obligations contained in this Declaration.

Section 18. "Restrictions" shall mean the restrictions, covenants, limitations, conditions and
equitable servitudes that will apply to the Property and use of any and all portions thereof as specified in this
Declaration.

Section 19. "Sidewalks" shall mean all sidewalks located through-out the Property.

Section 20. "Special Assessments" shall mean that portion of the costs of the capital
improvements or replacements, equipment purchases and replacements or shortages in Regular Assessments
levied against the Lot of each Owner by the Association pursuant to the terms of this Declaration or any
supplemental declaration. Special Assessments shall also include reasonable capital improvement reserves
held by the Association for its future use in conducting all its duties and obligations contained in this
Declaration.

ARTICLE IV: USE AND REGULATION OF USES

Section 1. Single Family Residences. Each Lot shall be used for attached, single-family town
home residential purposes only, and for the common social, recreational or other reasonable uses normally
incident to such use, and also for such additional uses or purposes as are from time to time determined
appropriate by the Association. Lots may be used for the purposes of operating the Association and for the
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management of the Association ifrequired. The provisions of this Section shall not preclude Declarant from
conducting any sales, construction, development and related activities from Lots owned by Declarant.

Section 2. Home Occupations. Assuming all governmental laws, rules, regulations and
ordinances are complied with, home occupations may be conducted from the interior of Dwelling Units as
long as such occupations do not unreasonably interfere with any other Owner’s use and enjoyment of his or
her Dwelling Unit. If the Board determines, in its sole and absolute discretion, that a home occupation is
unreasonably interfering with another Owner’s use and enjoyment of his or her Dwelling Unit, the Board
shall have the right to terminate any Owner’s ability to conduct a home occupation from his or her Dwelling
Unit. In addition, the Board shall have the right to establish and enforce rules and regulations
regarding home occupations, including, without limitation, the right to prohibit specific home
occupations. Itis each Owner’s responsibility to receive, review, understand and comply with all rules
and regulations regarding home occupations. Notwithstanding the foregoing, Declarant may conduct
any business operation it sees fit from any portion of the Property owned by it, regardless of the
impact on any other Owner or Dwelling Unit.

Section 3. Exterior Improvements, Uniform Appearance and Emergency Maintenance. No

Owner shall install, place or remove any item or construct or remove any exterior Improvement on
any Lot or the exterior of his or her Dwelling Unit without the prior written consent of the Board. In
order to preserve a uniform exterior appearance of the Lots and Dwelling Units, the Association shall provide
exterior maintenance and repair for standard wear and tear, upon each Lot and Dwelling Unit, including
repair, replacement, and care for all Access Sidewalks, Sidewalks, the Pressurized Irrigation System and all
gates, fences, roofs, gutters, down spouts, exterior Dwelling Unit surfaces (siding, stucco, painting, etc.),
trees, shrubs, grass, lawns, uniform landscape lighting provided by Declarant, uniform light posts provided
by Declarant and all other landscaping and all other exterior Improvements.

The cost of all the aforementioned maintenance, repair or replacement by the Association shall be
paid by all Owners in the form of Assessments. Each Owner acknowledges and agrees to pay all Assessments
therefore (Regular, Special and Limited) and each Owner acknowledges that certain Dwelling Unit exteriors
and other Improvements will require more maintenance than others due to weather, location, and other
extraneous factors. Inthe event that any such maintenance or repair is caused by the willful or negligent acts
of an Owner or his/her family, tenants, invitees or licensees, the cost of such exterior maintenance, repair
or replacement shall be treated as a Limited Assessment and charged only to said Owner. In the event that
any such maintenance or repair is caused by fire, theft, or acts of God and/or other loss or damage covered
by the Owner’s homeowners insurance, then the cost of such exterior maintenance shall be the responsibility
of the Owner and the Owner’s homeowner’s insurance.

Notwithstanding the foregoing, the Association reserves the right to withhold any of the
aforementioned maintenance, repair and/or replacements for any Lot or Dwelling Unit exterior until
such time as the Owner of such Lot has paid all Assessments associated with such Lot. In addition, each
Owner shall be responsible for maintaining, repairing, replacing and caring for windows, window framing,
glass, doors and lights (other than uniform landscape lighting and uniform light posts) located on said
Owner’s Lot, and for electrical and mechanical door bells, knockers and other such devises located on such
Owner’s Lot and for any and all maintenance required for his or her Dwelling Unit interior, including,
without limitation, maintaining, repairing, replacing and caring for Common Wall interiors, electrical wiring
and fixtures, plumbing pipes and conduits, all fixtures and appliances, whether built-in or freestanding, air
conditioning, heating, sewage disposal and interior fire protection systems, if any, and all amenities and
hardware located within the interior of his or her Dwelling Units. In the event any Owner does not
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properly maintain, repair and/or replace any exterior item specified above, as determined by the
Board in its sole discretion, the Board may levy reasonable fines against such Owner and such
Owner’s Lot in compliance with any provision of the Idaho Code, and/or it, or its agents or employees,
may, after thirty (30) days’ prior written notice to such Owner, enter such Lot and/or Dwelling Unit
to make such repairs or perform such maintenance as to bring such Lot and/or Dwelling Unit exterior
into compliance with this Section. The cost of any such repairs and maintenance shall be treated as
a Limited Assessment to such Owner.

In the event an emergency which in the judgment of the Board presents an immediate threat to the
health and safety of the Owners, their family, tenants, invitees or licensees, or an immediate risk of harm or
damage to any Lot, Dwelling Unit or any other part of the Property, the Board and its agents or employees,
may enter any Lot and/or Dwelling Unit to make repairs or perform maintenance. Such entry shall be
repaired by the Board out of the common expense fund if the entry was due to an emergency (unless the
emergency was caused by an Owner, or his or her family members, tenants, invitees or licensees, in which
case the cost shall be treated as a Limited Assessment and charged only to that Owner). If the repairs or
maintenance were requested by an Owner, the costs thereof shall be treated as a Limited Assessment to such
Owner.

Finally, changes to 1) Dwelling Unit exterior colors, 2) roof type or color or 3) any other color,
design or material to any other uniform exterior Improvement located on the Property and originally
constructed/provided by Declarant shall require the consent of Declarant (assuming Declarant owns
one or more Lots) and the consent of two-thirds (2/3) of the Class A Members.

Section4. Garage Doors. Tothe extent possible, garage doors must remain closed at all times,
but in no event shall garage doors remain open for longer than one (1) day.

Section 5. Outbuildings. Storage and other outbuildings are prohibited.

Section 6. Fences. Fencing, other than fencing provided by the Declarant, if any, is prohibited.

Section 7. Exterior Lighting and Light Bulbs. All lighting (other than the uniform landscape
lighting and uniform light posts provided by Declarant) shall be maintained by the Owner thereof, provided,
that replacements of any exterior light fixtures must be pre-approved in writing by the Board. Light bulbs
shall be replaced by an Owner within seventy-two hours of failure.

Section 8. Antennas and Satellite Dishes. Antennas shall be located in the attic of a Dwelling
Unit and satellite dishes must be as small as possible and must be located in areas with the least amount of
visibility from all other Owners and W. Lakeland Drive.

Section 9. Parking. Unless otherwise provided herein or as provided by rules or regulations
adopted by the Board, Owners must park their operative motor vehicle(s) in their garages. The parking of
inoperative motor vehicles, equipment, motor homes, campers, trailers, vehicles in excess of one ton hauling
capacity, boats, recreational vehicles or any other items on the Property is strictly prohibited, unless parked
within an Owner’s garage; provided that loading and unloading of such vehicles, equipment or items is
allowed if such loading and unloading does not exceed two (2) hours per vehicle, per seven (7) day period.

Declarant may park any number of operative motor vehicle(s) and equipment of employees, guests,
invitees and licensees, on Lots owned by the Declarant or in unenclosed parking areas without time limits
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provided that such vehicles are parked so as to not interfere with any Owner’s right of ingress and egress to
his or her Dwelling Unit.

The Board may require removal of any inoperative vehicle, unsightly vehicle, and/or any other
vehicle, motor home, camper, trailer, vehicle in excess of one ton hauling capacity, boat, equipment or item
improperly parked or stored. If the same is not removed after one (1) day's written notice, the Board may
cause removal at the risk and expense of the owner thereof. Any other item or equipment determined by the
Board to be objectionable may be similarly removed.

Section 10. Mail Boxes. Mail box kiosks providing mail to all Dwelling Units will be provided
by the Declarant in conjunction with the United States Postal Service. The Association shall be responsible
for maintaining all kiosks.

Section 11. Compliance With Laws. No Owner shall permit anything to be done or kept in his
or her Lot or Dwelling Unit which would be in violation of any laws, rules, regulations or ordinances.

Section 12. Signs. One (1) business or Owner name sign shall be allowed at the front entry of
each Dwelling Unit with lettering style, size and location as pre-approved in writing by the Board. No other
sign of any kind shall be displayed on any Lot or Dwelling Unit except for two signs (maximum one sign in
the front of a Lot and one in the rear of a Lot) of not more than four (4) square feet each advertising a
Lot/Dwelling Unit for sale or lease. The sign shall be removed within five (5) days following a lease or sale.
Notwithstanding the foregoing, Declarant may display any sign it sees fit on any portion of Property owned
by Declarant.

Section 13. Pets. No animals (which term includes livestock, domestic animals, poultry, reptiles
and any other living creature of any kind) shall be raised, bred or kept in any Dwelling Unit or Lot, whether
as pets or otherwise, except as may be allowed by rules and regulations adopted by the Board; provided
however, that this provision shall not prohibit Owners from having two (2) or less dogs and/or cats (i.e. an
Owner may have a maximum of two (2) dogs, two (2) cats or one (1) dog and one (1) cat). The Board may
at any time require the removal of any animal, including domestic dogs and cats, which it finds is creating
unreasonable noise or otherwise disturbing the Owners unreasonably, in the Board's determination, and may
exercise this authority for specific animals even though other animals are permitted to remain. All dogs shall
be walked on a leash only and shall not be allowed to roam or run loose, whether or not accompanied by an
Owner or other person. All Owners shall be responsible for picking up and properly disposing of all organic
waste of their domestic dogs and cats.

Section 14. Nuisance. No noxious or offensive activity shall be carried on in any Dwelling Unit
or Lot, or shall anything be done therein which may be or become an annoyance or nuisance to other Owners.
No rubbish or debris of any kind shall be placed or permitted to accumulate anywhere upon the Property, and
no odor shall be permitted to arise from any portion of the Property so as to render the Property or any
portion thereof unsanitary, unsightly, offensive or detrimental to the Property or to its occupants or residents,
or to any other property in the vicinity thereof or to its occupants or residents. No noise, obstructions of
pedestrian walkways, unsightliness, or other nuisance shall be permitted to exist or operate upon any portion
of the Property so as to be offensive or detrimental to the Property or to its occupants or residents or to other
property in the vicinity or to its occupants or residents, as determined by the Board, in its reasonable
judgment, or in violation of any federal, state or local law, rule, regulation or ordinance. Without limiting
the generality of any of the foregoing, no whistles, bells or other sound devices (other than security devices
used exclusively for security purposes which have been approved by the Board), flashing lights or search
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lights, shall be located, used or placed on the Property. No unsightly articles shall be permitted to remain
on any Lot so as to be visible from any other portion of the Property. Without limiting the generality of the
foregoing, refuse, garbage, garbage cans, trash, trash cans, dog houses, equipment, gas canisters, propane gas
tanks, barbecue equipment, heat pumps, compressors, containers, lumber, firewood, grass, shrub or tree
clippings, metals, bulk material, and scrap shall be screened from view at all times. No clothing or fabric
shall be hung, dried or aired in such a way as to be visible to any other portion of the Property. In addition,
no activities shall be conducted on the Property, and no Improvements shall be constructed on any Property
which are or might be unsafe or hazardous to any Person or property.

Section 15. Flood and Other Insurance. The Property currently lies within a flood plain as
shown on a federal flood plain map. Accordingly, the Association on behalf of all Owners, or each Owner
individually, must maintain AT ALL TIMES a proper flood insurance policy covering all the Lots. Each
Owner must also maintain AT ALL TIMES a homeowner’s insurance policy insuring the homeowner and
Dwelling Unit from loss by fire, theft, and other loss or damage. Each Owner must provide the
Association with proof of this insurance, including, without limitation, all renewals thereof. If an
Owner does not provide the Association this required proof of insurance, the Association, after ten (10)
days prior written notice, may purchase such insurance for the Owner and charge the Owner for this
purchase in the form of a Limited Assessment. Nothing shall be done or kept in any Dwelling Unit or Lot
which will increase the rate of the Association’s, Declarant’s or any other Owner’s insurance.

Section 16. Garbage Pick-Up. Garbage and recycle containers can be placed on the appropriate
sidewalks or driveways on garbage and recycle collection days, but such containers must be removed no later
than 8:00pm that evening,.

Section 17, Sidewalk Easement. Declarant hereby reserves unto itself, and grants for the benefit
of all Owners, and their family members, tenants, invitees and licensees, a permanent, non-exclusive access
easement on, over, across and through all Sidewalks for access through, and the enjoyment of, the Property
by the Declarant, the Owners and their family members, tenants, invitees and licensees.

ARTICLE V: PRESSURIZED IRRIGATION SYSTEM

Non-potable (non-drinkable) irrigation water will be supplied to, and through-out, the Property, by
the New Union Ditch Company Limited and/or the New Dry Creek Ditch Company, Limited (collectively
“Ditch Company”) utilizing a pressurized irrigation system owned by the Association and CBHOA, which
may include main lines, pumps, sprinklers, sprinkling clocks, electrical components, service lines, values,
and other facilities located on the Property (collectively the “Pressurized Irrigation System”). The
Association, CBHOA and/or the Ditch Company will operate, maintain, repair and/or replace this
Pressurized Irrigation System.

The Pressurized Irrigation System will be used for all irrigation of the Property. By accepting
a deed to any portion of the Property, each Owner hereby agrees to pay its proportionate share of
Assessments to the Association and CBHOA and assessments levied by the Ditch Company associated
with the operation and maintenance of the Pressurized Irrigation System and covenants and agrees
to hold the Association and Declarant harmless from any and all liability for damages or injuries to
their family members, tenants, invitees or licensees caused by the Pressurized Irrigation System.
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ARTICLE VI: MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Declarant and every Owner of a Lot shall be a Member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of any Lot which
is subject to Assessment.

Section 2. Voting Classes. The Association shall have two (2) classes of voting memberships:

Class A. Class A Members shall be all Owners and shall be entitled to one vote for each Lot
owned. When more than one Person holds an interest in any Lot, all such Persons shall be Members. The
vote for such Lot shall be exercised as they determine, but in no event shall more than one (1) vote be cast
with respect to any Lot.

Class B. The Class B Member shall be the Declarant and shall be entitled to five (5) votes
for each Lot owned. The Class B membership shall cease when, and if, Declarant has sold all Lots within
the Property.

ARTICLE VII: INSURANCE

Section 1. Insurance. The Association may maintain in effect any insurance policy the
Association deems necessary or advisable, which may include, without limitation, the following policies to
the extent possible for the Association to obtain the same:

(a) Comprehensive general liability insurance insuring the Association and its agents,
employees, invitees and licensees against any liability incident to the management, maintenance and/or use
of the Property. Limits on liability of such coverage shall be as follows: Not less than One Million Dollars
($1,000,000) per occurrence with respect to personal injury or death, and One Million Dollars ($1,000,000)
per occurrence with respect to property damage or such amounts in excess thereof which the Association
determines is commercially reasonable and prudent under the circumstances;

(b) Full coverage directors' and officers' liability insurance for the Association’s directors
and officers with a limit of at least Two Hundred Fifty Thousand Dollars ($250,000) or such amounts in
excess thereof which the Association determines is commercially reasonable and prudent under the
circumstances;

(¢) Such other insurance, including motor vehicle insurance and worker's compensation
insurance, to the extent necessary to comply with all applicable laws, and indemnity, faithful performance,
fidelity and other bonds as the Association shall deem necessary or required to carry out the Association
functions or to insure the Association against any loss from malfeasance or dishonesty of any employee or
other person charged with the management or possession of any Association funds or other property.

Section 2. Premiums Included in Assessments. Insurance premiums for the above insurance
coverage shall be deemed a common expense to be included in the Regular Assessments levied by the

Association.

ARTICLE VIII: COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1. Creation of the Lien and Personal Obligation of Assessments. Each Owner, by
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acceptance of a deed to any portion of the Property, is deemed to covenant and agree to pay to 1) the
CBHOA all assessments and fees levied thereby and 2) the Association all Assessments and fees as
levied thereby. In addition, each Owner upon the purchase of a Lot shall pay reasonable start-up
and/or transfer fee assessments for use by the Association. These start-up and transfer fee assessments
shall only be used by the Association for the operation of the Association and/or the performance of its duties
and obligations contained herein. Regular, Special and Limited Assessments, together with interest, costs,
late fees and reasonable attorney's fees, shall be a continuing lien upon the Lot against which each such
Assessment is made. Each such Assessment, together with interest, costs, late fees and reasonable attorney's
fees, shall also be the personal obligation of the Person who was the Owner of such Lot at the time when the
Assessment became due. The personal obligation for delinquent Assessments shall not pass to his or her
successors in title unless expressly assumed by them. Declarant has no obligation to pay any
Assessments.

Notwithstanding any of the foregoing, the imposition, perfection and/or foreclosure of any
Association lien must also comply with any and all requirements contained in the Idaho Code.

Section 2. Purposes of Assessments. The Assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety, and welfare of the Owners and for any other purposes
discussed herein, including, without limitation, the operation, maintenance, repair and/or replacement of the
Lots, Dwelling Unit exteriors, Access Sidewalks, Sidewalks, Pressurized Irrigation System, as well as the
operation of the Association.

Section 3. Uniform Rate of Assessment. Regular and Special Assessments must be fixed at
a uniform rate for all Lots.

Section 4. Date of Commencement of Annual Assessments; Due Dates. Regular Assessments
provided for herein shall commence as to all Lots on the closing date of the sale of a Lot and Dwelling Unit
from Declarant to an Owner. The first Regular Assessment for any Owner shall be pro-rated according to
the number of days remaining in the calendar year corresponding to the Regular Assessment. The Board
shall fix the amount of the Regular Assessments against each Lot at least thirty (30) days in advance of each
annual Regular Assessment period. Written notice of the Regular Assessment shall be sent to every Owner
subject thereto at least thirty (30) days in advance of each annual Regular Assessment period. The due dates
shall be established by the Board, which may be annually, quarterly or monthly as the Board, in its sole
discretion, shall determine. The Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth whether the Assessments on a specific Lot
have been paid. A properly executed certificate of the Association as to the status of Assessments on a Lot
is binding upon the Association as of the date of its issuance.

Section 5. Effect of Nonpayment of Assessments; Remedies of the Association. Any
Assessment not paid within thirty (30) days after the due date shall bear interest from the date of delinquency

at a rate equal to the lesser of twelve percent (12%) or the highest rate allowed by applicable law. The date
of delinquency is the date which is thirty (30) days after the due date of any Assessment. Additionally, a late
fee equal to ten (10%) of the overdue amount shall be added to and charged on each Assessment which is
not paid by the date of delinquency. The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the Lot. No Owner may waive or
otherwise escape liability for the Assessments provided for herein.

Section 6. Subordination of the Lien to Mortgages. The lien of the Assessments provided for
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herein shall be subordinate to the lien of any first Mortgage. Sale or transfer of any Lot shall not affect the
Assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure shall extinguish
the lien of such Assessments as to payments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any Assessments thereafter becoming due or from the lien
thereof.

ARTICLE IX: AUTHORITY OF BOARD OF DIRECTORS

Section 1. Authority of Board. The Board, for the benefit of the Declarant, the Association and
the Owners, shall enforce the provisions of this Declaration and the Association's articles and bylaws, shall
have all powers and authority permitted to the Board under the Association's articles, bylaws and this
Declaration, and may acquire and pay for as part of Regular Assessments, all goods and services requisite
for the proper functioning of the Association and the Property, including, but not limited to, the following:

(a) Operation, maintenance and management of the Property as detailed herein.
(b) Policies of insurance as determined by the Board.

(c) The services of Persons as required to properly manage the affairs of the Association
to the extent deemed advisable by the Board as well as such other personnel as the Board shall determine are
necessary or proper for the operation of the Property.

(d) Legal and accounting services necessary or proper in the operation of the Association’s
affairs, administration of the Property, or the enforcement of this Declaration.

(e) Any other materials, supplies, labor services, maintenance, repairs, structural alterations,
insurance, taxes or assessments which the Board is required to secure by law or which in its opinion shall
be necessary or proper for the operation of the Property or for the enforcement of this Declaration; provided
that if for any reason such materials, supplies, labor, services, maintenance, repairs, structural alterations,
insurance, taxes, or assessments are provided for particular Dwelling Units or their Owners, the cost thereof
shall be treated as a Limited Assessment and charged to the Owners of such Dwelling Units.

(f) Maintenance and repair of any Lot or Dwelling Unit, its appurtenances and appliances,
if such maintenance or repair is reasonably necessary in the discretion of the Board to protect or preserve the
appearance and value of the Property, and the Owner of said Lot or Dwelling Unit have failed or refused to
perform said maintenance or repair within a reasonable time after written notice of the necessity of said
maintenance or repair has been delivered by the Board to the Owner, provided that the Board shall levy a
Limited Assessment against the Lot and Dwelling Unit of such Owner for the cost of such maintenance or
repair.

(g) Payment of any amount necessary to discharge any lien or encumbrance levied against
the Property or any part thereof, which is claimed to or against the Property, rather than merely against the
interest therein of particular Owners. Where one or more Owners are responsible for the existence of such
lien, they shall be jointly and severally liable for the cost of discharging it and any costs and expenses
incurred by the Board by reason of such lien or liens shall be assessed against the Owners and the Dwelling
Units responsible to the extent of their responsibility.

Notwithstanding the foregoing, the Board shall not make any non-budgeted expenditure in excess
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of $2,500 without the approval thereof by two-thirds (2/3) of each class of Members voting thereon at a
meeting called for such purpose, except for an emergency threatening any Owner or any portion of the

Property.

Section 2. Easement. The Board and its agents and employees shall have, and are hereby
granted, a permanent easement of ingress and egress to enter upon each Lot (including the corresponding
Dwelling Unit) for the purposes of performing repairs, maintenance and care of the Property as provided
herein and for otherwise discharging the responsibilities and duties of the Board as provided in this
Declaration.

Section 3. Inspections/Entry for Repairs. The Board shall have the right to inspect any Lot
Improvement and/or Dwelling Unit exterior at any reasonable time it deems appropriate. In addition, in the
event of an emergency which in the judgment of the Board presents an immediate threat to the health and
safety of the Owners, or an immediate risk of harm or damage to any of the Dwelling Units or any part of
the Property, the Board and its agents or employees, may enter any Lot or Dwelling Unit to make repairs or
perform maintenance. Such entry shall be repaired by the Board and paid for by Assessments levied against
the Owners (unless the emergency was caused by an Owner, his or her family, tenants, invitees or licensees,
in which case the cost shall be treated as a Limited Assessment and charged only to that Owner). In addition,
if the repairs or maintenance were requested by an Owner, the costs thereof shall be treated as a Limited
Assessment to such Owner.

Section 4. Non-Waiver. The failure of the Board in any one or more instances to insist upon
the strict performance of any of the terms or Restrictions of this Declaration, the Plat, or the Association's
articles or bylaws, or to exercise any right or option contained in such documents, or to serve any notice or
to institute any action, shall not be construed as a waiver or a relinquishment of such term or Restriction, but
such term or Restriction shall remain in full force and effect. Failure by the Board to enforce any such term
or Restriction shall not be deemed a waiver of the right to do so thereafter, and no waiver by the Board of
any provision hereof shall be deemed to have been made unless expressed in writing and signed by the Board.
This Section also extends to the Declarant exercising the powers of the Board during the initial period of
operation of the Association.

Section 5. Limitation of Liability. Neither the Board nor Declarant shall be liable for any
failure of any utility or other service to be obtained and paid for by the Board and/or Declarant, or for injury
or damage to a Person or property caused by the elements, or by any Owner or other Person; or resulting from
electricity, gas, water, rain, dust or sand which may lead or flow from pipes, drains, conduits, appliances, or
equipment, or from articles used or stored by Owners on the Property or in Dwelling Units. No diminution
or abatement of Assessments shall be claimed or allowed for inconveniences or discomfort arising from the
making of repairs or Improvements to the Property or from any action taken to comply with any law,
ordinance, or order of a governmental authority.

Section 6. Indemnification of Board Members. Each member of the Board shall be indemnified
by the Association and the Owners against all expenses (including attorney's fees), judgments, liabilities,
fines and amounts paid in settlement, or actually and reasonably incurred, in connection with any action, suit
or proceeding, whether civil, criminal, administrative or investigative instituted by or against the Association
or against the Board member and incurred by reason of the fact that he or she is or was a Board member, if
such Board member acted in good faith and in a manner such Board member believed to be in the best
interests of the Association, and, with respect to any criminal action or proceeding, had no reasonable cause
to believe that such Board member's conduct was unlawful. This Section shall extend to and apply also to
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the indemnification of the Declarant and its agents while the Declarant’s agents are members of the Board.

Section 7. Rules and Regulations/Retention of Third Parties Including Declarant. The Board
shall have the absolute right to adopt any rules and regulations it deems to be in the best interest of

the Property and/or the Owners. In addition, the Board shall have the absolute right to hire or
otherwise contract with independent third parties (including Declarant) to operate, maintain and
manage the Association, including, to perform any right, duty or obligation of the Board or
Association as contained herein. In the event the Board retains the services of Declarant to perform
property management or other services, the Declarant shall be entitled to reasonable compensation
for such services.

Section 8. Borrowing Money. The Board shall have the right to borrow money from Declarant
or any other third party upon such commercially reasonable terms as determined by the Board.

ARTICLE X: ARCHITECTURAL REVIEW

Section 1. Charter of the Board. As it relates to architectural review, the Board is to represent
the collective interests of all Owners, and to help Owners wishing to make minor exterior Improvements
and/or alterations. The Board shall not approve exterior Inprovement additions, removals or any other
modifications which materially alter the uniform appearance of the Lots, Dwelling Unit exteriors or
any other uniform Improvements constructed/provided by Declarant, without the consent of Declarant
(assuming Declarant owns one or more Lots) and the consent of two-thirds (2/3) of the Class A
Members. Each Owner is deemed to covenant and agree to be bound by the terms and conditions of
this Declaration, including the standards and process of architectural review and approval. This
Article does not apply to the Declarant.

Section 2. Architectural Control. No exterior Improvement, including, without limitation,
Dwelling Unit exterior modifications, landscaping, permanent exterior affixed decoration, exterior lighting
or heating, cooling and other utility systems shall be altered, erected, or placed on the Property unless and
until the building, plot or other plan has been reviewed in advance by the Board and same has been approved
in writing, and an appropriate building permit has been acquired, if required by law. The review and
approval may include, without limitation, topography, finish, ground elevations, landscaping, lighting,
drainage, color, material, design, conformity to other Dwelling Units or residences in the area, and
architectural symmetry. Approval of the architectural design shall apply only to the exterior appearance of
said Improvements. It shall not be the intent of these restrictions to control the interior layout or design of
said Dwelling Units.

Section 3. Review of Proposed Improvements. The Board shall consider and act upon any and
all proposals or plans and specifications submitted for its approval pursuant to this Declaration, and perform
such other duties from time to time as it or the Declarant may deem advisable, including the inspection of
construction in progress. The Board may condition its approval of proposals upon the agreement of the
Owner to 1) an additional Assessment for the cost of maintenance, 2) the payment of an architectural review
processing fee, 3) deposit with the Association of a construction completion deposit and/or 4) purchase
payment and/or performance bonds. The requirements of numbers 3 and 4 in the previous sentence are to
ensure the completion of construction by an Owner. The Board may require submission of additional plans
or review by a professional architect. The Board may issue design guidelines and guidelines setting forth
procedures for the submission of plans for approval. The Board may require such detail in plans and
specifications submitted for its review as it deems proper, including, without limitation, floor plans, site
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plans, drainage plans, elevations, drawings and description of samples of exterior material and colors. Until
receipt by the Board of any required plans and specifications the Board may postpone review of plans.
Decisions of the Board and the reasons therefor shall be transmitted by the Board, in writing, to the applicant
at the address set forth in the application for approval within thirty (30) days after filing all materials required
by the Board. If the Board has not accepted (either conditionally or otherwise) or rejected an Owner’s
application within this thirty (30) day period, such application shall be deemed approved.

Section4. Inspection of Approved Improvements. Inspection of work and correction of defects
therein shall proceed as follows:

(@ Upon completion of any work for which approved plans are required under this
Article, the Owner shall give written notice of completion to the Board.

(b) Within sixty (60) days thereafter, the Board, or its duly authorized representative,
may inspect such Improvement. If the Board finds that such work was not done in substantial compliance
with the approved plans, it shall notify the Owner in writing of such noncompliance within such sixty (60)
day period, specifying the particulars of noncompliance, and shall require the Owner to remedy the same.

©) If upon the expiration of thirty (30) days from the date of such notification the
Owner shall have failed to remedy such noncompliance, the Board may, at its option, exercise its right to
enforce the provisions of this Declaration by proceeding at law or in equity on behalf of the Association
and/or correcting such noncompliance itself, and may take such other actions as are appropriate, including
the levy of a Limited Assessment against such Owner for reimbursement associated with correcting or
removing the same pursuant to this Declaration.

Section 5. Review of Unauthorized Improvements. The Board may identify for review
Improvements which were not submitted to the approval process as follows:

(a) The Board or its duly authorized representative may inspect such unauthorized
Improvement.

(b) If the Board finds that the work is in noncompliance with this Declaration and/or
its standards or guidelines, it shall notify the Owner in writing of such noncompliance and its request to
remedy such noncompliance.

©) If the Owner has not remedied such noncompliance within a period of not more than
ten (10) days from his or her receipt of the noncompliance notice, then the Board may, at its option, exercise
its right to enforce the provisions of this Declaration by a proceeding at law or in equity on behalf of the
Association and/or correcting such noncompliance itself, and may take such other actions as are appropriate,
including the levy of a Limited Assessment against such Owner for reimbursement of the costs associated
with correcting or removing the same pursuant to this Declaration.

ARTICLE XI: GENERAL PROVISIONS

Section 1. Enforcement. The Association, Declarant and/or any Owner, shall have the right
to enforce, by any proceeding at law or in equity, all terms and Restrictions now or hereafter imposed by the
provisions of this Declaration. Failure by the Association, Declarant or by any Owner to enforce any term
or Restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.
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Section 2. Severability. Invalidation of any one of these terms or Restrictions by judgment or
court order shall in no way affect any other provisions which shall remain in full force and effect.

Section 3. Term and Amendment. The terms and Restrictions of this Declaration shall run with
and bind the land, for a term of twenty (20) years from the date this Declaration is recorded, after which time
they shall be automatically extended for successive periods of ten (10) years. This Declaration may be
amended by an instrument signed by Declarant (assuming Declarant owns one or more Lots) and the consent
of two-thirds (2/3) of the Class A Members. Amendments shall be in the form of supplemental declarations,
and must be recorded in the records of Ada County, Idaho.

Section 4. Duration and Applicability to Successors. The terms and Restrictions set forth in
this Declaration shall run with the land and shall inure to the benefit of and be binding upon the Declarant,
the Association and all Lot Owners and their successors in interest.

Section 5. Attorneys Fees. Inthe event it shall become necessary forthe Association, Declarant
or any Owner to retain legal counsel to enforce any term or Restriction contained within this Declaration,
the prevailing party to any court proceeding shall be entitled to recover their reasonable attorneys' fees and
costs of suit, including any bankruptcy, appeal or arbitration proceeding.

Notwithstanding any other provision contained in this Declaration, the imposition and
collection of any fines, as well as the award and collection of attorneys’ and costs, by the Association
must comply with any and all requirements contained in the Idaho Code.

Section 6. Governing Law. This Declaration shall be construed and interpreted in accordance
with the laws of the State of Idaho.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set their hands
on the date first above written.

Solitude Homes Inc.,
an Idaho corporation

By: e e

Cody Weight, President By: Bradly J. Egbert (/'

o

Rock Contractors, Inc.,
an Idaho corporation

By:

Charles Wood, Presiden
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STATE OF IDAHO )

County of Ada )

October 19 ,2018, by Cody Weight as the President

This record was acknowledged before me on
of Solitude Homes Inc.

My commission expires: 10/03/2019

STATE OF IDAHO )

County of Ada )

, 2018, by Charles Wood as the

acknowledged before me on _ Qctober 19
ck Contractors, Inc.

Notary Publi 8100y,
otary Public : “\:&4‘“‘59'."02"
\‘Q ".. ‘”. Q?’m

This receprd
President of

My commission expires: 10/03/2019 5% ¢
e ¥
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N
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

Lots 5 through 21, Block 2, Carlton Bay Subdivision, according to the official plat thereof, filed in Book 100
of Plats, at Pages 12901 through 12905, official records of Ada County, Idaho.
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EXHIBIT B

DEPICTION OF ALL CARLTON BAY TOWNHOME LOTS

All Carlton Bay Townhome lots are Lots 2 through 20, Block 3, and Lots 5 through 21, Block 2, as shown
in the cross hatched section of the attached plat.
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EXHIBIT C

CARLTON BAY SUBDIVISION FINAL PLAT

See attached.
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EXHIBIT D

SITE PLAN

See attached.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CARLTON BAY TOWNHOMES



NOTICE

THE FOLLOWING IS A VERY IMPORTANT DOCUMENT WHICH EACH AND EVERY POTENTIAL BUYER AND
OWNER OF PROPERTY WITHIN THE CARLTON BAY TOWNHOMES SHOULD READ AND UNDERSTAND. THIS
DOCUMENT DETAILS THE OBLIGATIONS AND PROHIBITIONS IMPOSED UPON THE OWNERS THEREIN.



TABLE OF CONTENTS

ARTICLE I. PROPERTY AND PURPOSE .......cooitiiiiirniieninieeireetnsiennesreesinseesisesseesessassssessesssnssaesassnsans 2
Section 1. COVETEd PrOPEILY. ...ooieceieeeceie ettt e tte et e e e e s e sisessssasensesertsessnbeeeanneensaeesnnsen 2
Section 2.  PUrpose Of DeClaration . s s sseosismseiminsvavammavemssmenssissssssassssn s i seaiesn 5o 6 2

ARTICLE 1. DECLARATION .....ooiiiiiiiieereriteeeeenireearenereeesasesrassnsessessnsasssnssnnssresansesansesssessansestesssnennsses 2

ARTICLE NIz DEFINITIONS......oeeteiienteeeietesteetrreeretecestessutssinssstesssassvnssseasssesassessseanssesnnessressanesnses 2

ARTICLE IV: USE AND REGULATION OF USES........cooiiiriviiriiieinreensiessersneseesesssssseessassseessresessssnnens 4
Section 1.  Single Family RESIAENCES.........ccccevuiriirieiiiineinienirenienitinie e seseeseesssesassseenaeesssnnes 4
Section 2.  HOME OCCUPBTIONS cussnsnsssmsssmmmummmsmssviversnssrmsssses is (59uws s oo s £5558eRaTs 05044 045 63 5VHRTR G0 5
Section 3.  Exterior Improvements, Uniform Appearance and Emergency Maintenance.....5
Section 4. Garage DOOT ......ooiiiiiiiiieeeeee et rrae st sre e s r e s s st s e e s e ste s e sban e s ebnee e 6
Section 5. OULBUIIAINGS ......vviiiiiiiii et rree s eerrare e s sbr e s essasbes s sane 6
Section 7.  Exterior Lighting and Light Bulbs........cccccvviriviviiriniiiec et 6
Section 8.  Antennas and Satellite DiShes. ........cccccceeviiiirieniininnini e eresrae s evens 6
Section 9.  StOrm Drainage SYSTEM . ....cccviviviieeiieeieiieerieireinieesiieesireesisressiasnesssnessrssersrssessssans 6
SECHION 10.  PaATKING....cocieieiieiieeiteeitecite e sreees it estt s eesnesereseneessnnestesssassssessesssenesnessssesnsensanns 6
Section 11. M BOXES: coserss ssnsmrsmsnenms s s &5 55555 850550 5 iA 55 S snasmsnsssasn anenssannn 7
Section 12, COUrtYArdS: .omusssssmesmmmminssessssssmsssmmssesssommsms sy o s Ao s v s 7
Section 13.  Compliance WIth LAWS.......cccccerirriirrenienciiceseieestesscsteessesnesessseesessesssesssessesnsens 7
SECLION 14,  SIBNS....iiiiiiiiiiieiieeiertectte e sree e st e s te sttt esstessvaesbanesnesebesssaeasse e ssaessassasensseernnens 7
SECLION 15,  PLS. ..cuciiiiiiitiiiniinr ittt sees s racsaessissesseses s sbesssressbesnestesassnessasaessssnesaassaeses 7
SECtION 16. NUISANCE. ...ceiiiiiiiiiiieiteresiteeertre s steeesteeesrteeesteseestessateestesesssesensnessnsessnnsneensreseons 7
Section 17. Flood and Other INSUraNCe........ccocereeiriierieieiieniineeeestesiesrnreereessnsssesesanensesrsnees 8
Section 18. Garbage CollECtioN. .........ccivvirieiriic e cre s rn e reenesersessnsensenns 8

ARTICLE V: PRESSURIZED IRRIGATION SYSTEM ......eoiiiririririernreeiieerenreeeseestesnvsnssssssveessnssarnssnees 8
ARTICLE VI: MEMBERSHIP AND VOTING RIGHTS......c.oocctiiriinieiniennienieeieniessssessesesssesesssessans 9
SeCtion 1. MEMDBEISHIP. .ottt e r e s err st sb e b e sre s e besab s sbessbae s 9
Section 2. VOUING RIGITS. .....iiiiiii ittt ettt e e see e et e s s ere e e e beseebaesenaeeenee e 9
ARTICLE VIIZ INSURANGCE iscsvssssnsvsswsmssnssumssss vavsssasssssssens: 6 5506300554595 £ 45 £5o¥avavasss 40 585950 Sreviavibainin 9
SECHION L. INSUFGNCE. .o eciie et ereree s rre e s ssre e s sre e e esbessestessentesernnessstassentessnsnrsssssnsraraenans 9
Section 2. Premiums Included in ASSESSMENTS. .....ccccevviiiuiivrenirerniesireeeecreeseesssessnrssreseresens 9



Section 1.

Creation of the Lien and Personal Obligation of Assessments. ............ccccceereneen.. 9

Section 2. PUIrpPOSEs Of ASSESSIMENTS. ...vveiiuieiieieiiiieicettiieiressasteeerereeneeeenseesessseesaeesesmeeanes 10
Section 3. Uniform Rate of ASSESSMENT........cccevvriiriiirinieiiineciseirent et ee e e eaerserereens 10
Section 4.  Date of Commencement of Annual Assessments: Due Dates. ..........occeeeeeveenenns 10
Section 5 Effect of Nonpayment of Assessments: Remedies of the Association. .............. 10
Section 6.  Subordination of the Lien to MOrtgages. ..........ccccevevviierieeenriievieeeceeeeeeenees 10
Section 7.  Purpose of Regular Annual ASSeSSMENtS. ........cccuereieeerieesieceeereire e 10
Section 8.  Increased ANNUAl ASSESSMENTS .........ccccevvverviirienrireeierire e sreseesreerreeresreeesessenns 11
Section 9. Special ASSESSMENTS.....cocuvviiiiiieirieeieieeniiite et retrsee s e stesreesssrrsestessneseesssesseessenes 11
Section 10. Effect of Nonpayment of Assessment; Remedies............cceeevevvevvieieeniriennnnnns 11
ARTICLE IX: AUTHORITY OF BOARD OF DIRECTORS......coiicveirrieererneesieiereinrveosseeeseossrsissesssessssessne 13
Section 1.  AUtHOEYOF BOAIT. . immsvssmusasumssmmommsssesmmsnssaamsn massmsnssintosmmmsinmssansasmosssases 13
SECHION 2. EASEMENL.....coiiiiriiiiiiiiiecni sttt e st se et b e e ea s s eraesaessenaesssaneseesessnennsen 14
Section 3.  InSPectionS/ENtry fOr REPAITS. ......c.ccvevveerrireiriieiieisteeesieissessesesteetsressssessenesseaeans 14
SECHiON 4. NON-WAIVET. c..oooiiiiiiireree et rsre e s e s s te e e s resera e b e e sneasstesabessrnssanens 14
Section 5. Limitation of Liability.......cccceiriiiiiiiiniiiiiieiiie e e 14
Section 6.  Indemnification of Board Members..........ccueeviiierieieniinreneninneesienesereensessesseseens 14
Section 7. Rules and Regulations/Retention of Third Parties Including Declarant. ............ 15
Section 8. BOITOWING IMONEY.....c..coiirieiiiieniiieente e stete e ete et e s etresresreereesrs e b e steebesreesaesns 15
ARTICLE X: ARCHITECTURAL REVIEW.......cooiiiiirtiniriirenresteeseesesaesseeseensessensesseesssssssstesanesesonsonnns 15
Section 1.  Charter of the BOard. ........ccccoooiiiieiiiiiee ettt 15
Section 2. Architectural CoNtrOl.......c.ccoveeriericriieeiiniiteneerereee s re et cre e beaes 15
Section 3.  Review Of Proposed IMpProvemMeNnts. .......ccveeevveieiiinieioeeeeeecceeee s ceneee e cveesenenes 15
Section 4.  Inspection of Approved IMprovements. ........ccecvveieininieeienreereereeeereernsnessesnes 16
Section 5.  Review of Unauthorized IMprovements. .........coeovverveieeviecnninrininienecreceeseeeens 16
ARTICLE XI: GENERAL PROVISIONS ......ccoiiiiiiininiirieenieinesteniessessesaeseseesssssessessessessensensensanees 16
Section 1. ENfOrCEMENT....ccccoiiiiiiictctctne ettt ettt ettt et ettt e enenens 16
Section 2. SeVErAbIlity. ...cccvviiiiiiiiiiiiiiicieciciree et ae et e seeeeesrenes 16
Section 3. Term and AMENAMENT. ....ccciviiriirirciiirieniiieeete st eeae et e s b e sressbesresssssseenienns 16
SECLION 4. ANNEXATION. c.oouiiiiiiiiiiiiece ettt csie st e e st ae s eesee e e ebesreereeraesneeaesabesbesenssnns 17
Section 5.  Duration and Applicability t0 SUCCESSOIS. ......c.ccuvverierieicientiiiinrce e 17
Section 6.  ATTOINEY S FEBS wumsumrmummmmmmmmmsmmmumam o0 iosses s 858 . 5506585 fnsinssmnsomms massssmaonsnss 17

Section 7.

GOVEINING LAW....oiiiiiiiiiiniiciiececesiecrrier s vts s ssses st ssbscsasesbssrresressabesansenreesaeses 17



SECHION 8. CONTIICES . evieiiiieeiitiitii ittt et te e s e s eeeeeeee s rrreteaeeeseeessaaassssnsasseaeessessssnsasasseeesses

Exhibit A = Legal DeSCHPION. .....c.e ittt ettt et eaeenaenes

Exhibit B — Site Plan
Exhibit C—Plat........

.......................................................................................................................

.......................................................................................................................



AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CARLTON BAY TOWNHOMES

This Amended and Restated Declaration of Covenants, Conditions and Restrictjons for Cariton Bay
Townhomes (this "Amended Declaration") is made effective this_3&_day of 2019, by
Carlton Bay Townhomes Association, Inc. (the “Association”), an Idaho non-profit corporation.

WHEREAS, the Association is acting on behalf of the Owners of the Property referred to in Article |
of this Amended Declaration and described in Exhibit A attached hereto; and

WHEREAS, the Association desires to provide for the preservation of the values and amenities
within the Cariton Bay Townhomes Community and for the maintenance of the open spaces, utilities and
other common facilities within said community; and to this end, desires to subject the real property
described in Article Il to the covenants, conditions, restrictions, easements, charges and liens hereinafter
set forth, each and all of which is and are intended for the mutual benefit of said property and of each
owner of a portion thereof; and

WHEREAS, the Association was formed and incorporated under the laws of the State of Idaho, as a
nonprofit corporation, for the purpose of exercising the powers and responsibilities of administering and
enforcing the covenants, conditions and restrictions, and collecting and disbursing the assessments and
charges hereinafter created;

THE ASSOCIATION HEREBY declares that the real property described in Article Il of this Declaration,
and such additions thereto as may hereafter be made pursuant to Article Il hereof, is held and shall be held,
conveyed, hypothecated, encumbered, mortgaged, leased, rented, used, managed, operated, occupied,
and improved subject to the declarations, limitations, covenants, conditions, restrictions, easements,
charges and liens set forth in this Declaration, and in any amendments to this Declaration as may be made
from time to time, and in such other rules and regulations as are instituted pursuant to the provisions of
this Declaration. All such declarations, limitations, covenants, conditions, and restrictions shall constitute
covenants running with the real property described in said Exhibit A attached hereto, and such additions
thereto as may be made pursuant to Article Il hereof, and equitable servitudes and liens, and shall be
binding upon and for the benefit of each such Lot conveyed, as that term is herein defined, and the Owner
of each such Lot, and upon and for the benefit of all parties having or acquiring any right, title, interest, or
estate in the Property , or any part thereof, including without limitation the heirs, executors,
administrators, successors, and assigns of any such parties and all subsequent owners of all or any part of
the Property.

This Amended Declaration, subject to any and all limitations herein, supersedes and replaces: the
Declaration of Covenants, Conditions, and Restrictions for Carlton Bay Townhomes, recorded on
December 10, 2013, as instrument No. 113131949; Declaration of Covenants, Conditions, and Restrictions
for Carlton Bay Townhomes, recorded on June 22, 2016, as instrument No. 2016-054702; the Declaration
of Covenants, Conditions, and Restrictions for Carlton Bay Townhomes, recorded on November 4, 2015,
as instrument No. 2015-101904; and the Declaration of Covenants, Conditions, and Restrictions for Carlton
Bay Townhomes, recorded on November 2, 2016, as instrument No. 2016-106514 (collectively the
“Superseded Declarations”).

This Amended Declaration is made pursuant to Article XI, Section 3, respectively, of the Superseded
Declarations with the approval of at least sixty percent (60%) of the Owners (as such term is defined in
Section 3.13 below).

This Amended Declaration does not amend or vacate any easements or rights granted by the
Declarant (as defined in the Superseded Declarations) to the Owners or the Association in the Superseded
Declarations.

AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CARLTON BAY TOWNHOMES — Page 1



ARTICLE |. PROPERTY AND PURPOSE
Section 1. Covered Property.

The property subject to this Amended Declaration is legally described on the attached
Exhibit A. which is made apart hereof ("Property"). The Property has been developed and is
commonly known as the Cariton Bay Townhomes ("Carlton Bay Townhomes").

The Property is subject to that certain Declaration of Restrictive Covenant, recorded in the records
of Ada County, Idaho, as Instrument No. 108119616. In the event of a conflict between the Declaration of
Restrictive Covenant and this Declaration, this Declaration shall control.

The Property will also become subject to the terms and restrictions contained In the Carlton Bay
Subdivision final plat, filed in Book 100 of Plats, at Pages 12901 through 12905, official records of Ada
County, Idaho ("Plat").

The Owner of a Lot as described herein shall be a Member in the Association. However, the
owners of Lots in the Carlton Bay Townhomes are not members in the Carlton Bay Subdivision
Homeowners' Association, Inc (“CBHOA”).

This Declaration is for the benefit of the Association and all Owners of any portion of the
Property.

Section 2. Purpose of Declaration.

The purpose of this Declaration is to set forth the basic restrictions, covenants, limitations,
conditions and equitable servitudes (collectively "Restrictions"”) that will apply to the Property and use of
any and all portions thereof. The Restrictions are designed to protect, enhance and preserve the value,
amenities, desirability, and attractiveness of the Property in a cost effective and administratively efficient
manner.

ARTICLE li. DECLARATION

The Property, and each Lot, Dwelling Unit, parcel or portion thereof, is or will in the future be held,
sold, conveyed, encumbered, used, occupied and improved subject to the Amended Declaration and the
Plat, and is and shall be held, sold, conveyed, encumbered, used occupied and improved subject to the
following terms and Restrictions, all of which are declared and agreed to be in furtherance of a general
plan for the protection, maintenance, subdivision, improvement and sale of the Property, and to enhance
the value, desirability and attractiveness thereof.

ARTICLE Ill: DEFINITIONS

Section 1. "Access Sidewalks" shall mean those sidewalks providing access between the Property
and W. Carlton Bay Drive as shown on the Site Plan attached hereto as Exhibit B, which is made a part
hereof ("Site Plan"), and further described in: (1) that certain Deed of Easement recorded In the records
of Ada County, Idaho, as Instrument No. 112125468 and {2) that certain Deed of Easement recorded in
the records of Ada County, Idaho, as Instrument No, 112125469.

Section 2. "Assessments" shall mean Regular Assessments, Special Assessments and
Limited Assessments.

AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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Section 3. "Association" shall mean the Carlton Bay Townhomes Association, Inc., its
successors and assigns.

Section 4, "Board" shall mean the Board of Directors of the Association.

Section 5. "Common Sidewalks" shall mean the common sidewalks as shown on the Site
Plan.

Section 6. "Common Walls" shall mean the common walls separating each Dwelling

Unit, including the corresponding garage.

Section 7. "Courtyard" shall mean each courtyard located on a Lot for the use and
enjoyment of such Lot Owner. Courtyards are generally depicted on the Site Plan,

Section 8. "Declarant” shall mean Carlton Bay Townhomes LLC, an ldaho limited
liability company, or its designated successors and/or assigns.

Section 9. "Dwelling Unit" shall collectively mean the single-family, attached
townhome and corresponding garage constructed on each Lot.

Section 10. "Improvement" shall mean any structure, facility or system, or other
improvement or object, whether permanent or temporary, which is erected, constructed, placed upon
or allowed on, under or over any portion of the Property, including, without limitation, Dwelling Units,
fences, streets, roads, drives, driveways, parking areas, sidewalks, bicycle paths, curbs, landscaping,
irrigation systems, walls, hedges, plantings, trees, living and/or dead vegetation, rocks, signs, lights, mail
boxes, electrical lines, pipes, pumps, ditches, waterways, recreational facilities, grading, road
construction, utility improvements, and any new exterior construction or exterior improvement which
may not be included in the foregoing. Improvement(s) includes both original improvements existing on
the Property on the date hereof and all later changes and Improvements.

Section 11. "Limited Assessment" shall mean a charge against a particular Owner and such
Owner's Lot, directly attributable to the Owner, his or her family, tenants, invitees and/or licensees,
equal to the cost incurred by the Association in connection with corrective action performed pursuant
to the provisions of this Declaration or any supplemental declaration, including, without limitation,
damage to any portion of the Properly, or the failure of an Owner to keep his or her Lot or Dwelling Unit
in proper repair, and including interest thereon.

Section 12. "Lot" shall mean any and all lots legally described on the attached Exhibit A.

Section 13. "Member" shall mean each Person holding a membership in the
Association.

Section 14. "Mortgage" shall mean any mortgage, deed of trust, or other document pledging

any portion of the Property or interest therein as security for the payment of a debt or obligation.

Section 15. "Owner" shall mean the record owner, other than Declarant, whether one or
more Persons, of a fee simple title to any Lot which is a part of the Property, including contract sellers,
but excluding those having such interest merely as security for the performance of an obligation.
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Section 16.  "Person(s)" shall mean any individual, partnership, corporation or other
legal entity.

Section 17. "Plat" shall mean the Carlton Bay Subdivision final plat, filed in Book 100 of Plats,
at Pages 12901 through 12965, official records of Ada County, Idaho (a copy of which is attached hereto
as Exhibit C and made a part hereof), as it may be amended from time to time.

Section 18.  "Pressurized Irrigation System" shall mean that certain non-potable water
irrigation delivery system further described in Article V.

Section 19. "Privacy Walls" shall mean the common walls separating each Courtyard.

Section 20. "Property" shall mean that certain real property legally described on the attached
Exhibit A and such annexations or other additions thereto as may hereafter be brought within the
jurisdiction of this Declaration.

Section 21. "Regular Assessments" shall mean the cost of maintaining, improving, repairing,
managing and operating the Access Sidewalks, Common Sidewalks, Pressurized Irrigation System, Privacy
Walls, Storm Drainage System and all other exterior Improvements pursuant to Article IV, Section 3, and
all other costs and expenses incurred to conduct the business and affairs of the Association, Regular
Assessments shall also include reasonable operating and capital improvement reserves held by the
Association for its future use in conducting all its duties and obligations contained in this Declaration,

Section22.  "Restrictions" shall mean the restrictions, covenants, limitations,
conditions and equitable servitudes that will apply to the Property and use of any and all portions
thereof as specified in this Declaration,

Section 23. "Special Assessments” shall mean that portion of the costs of the capital
improvements or replacements, equipment purchases and replacements or shortages In Regular
Assessments levied against the Lot of each Owner by the Association pursuant to the terms of this
Declaration or any supplemental declaration. Special Assessments shall also include reasonable capital
improvement reserves held by the Association for its future use in conducting all its duties and
obligations contained in this Declaration.

Section 24. "Storm Drainage System" shall mean all storm drain pipes, drainage swales mid
all other storm drain facilities and equipment located on each Dwelling Unit and Lot as generally shown
on the Site Plan.

ARTICLE IV: USE AND REGULATION OF USES

Section 1. Single Family Residences. Each Lot shall be used for attached, single-family
town home residential purposes only, and for the common social, recreational or other reasonable uses
normally incident to such use, and also for such additional uses or purposes as are from time to time
determined appropriate by the Association. Lots may be used for the purposes of operating the
Association and for the management of the Association.
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Section 2. Home Occupations. Assuming all governmental laws, rules, regulations and
ordinances are complied with, home occupations may be conducted from the interior of Dwelling Units
as long as such occupations do not unreasonably interfere with any other Owner's use and enjoyment
of his or her Dwelling Unit. if the Board determines, in its sole and absolute discretion, that a home
occupation is unreasonably interfering with another Owner's use and enjoyment of his or her Dwelling
Unit, the Board shall have the right to terminate any Owner's ability to conduct a home occupation
from his or her Dwelling Unit. In addition, the Board has established and shall have the right to further
establish and enforce rules and regulations regarding home occupations, including, without limitation,
the right to prohibit specific home occupations. It is each Owner's responsibility to receive, review,
understand and comply with all rules and regulations regarding home occupations.

Section 3. Exterior Improvements, Uniform Appearance and Emergency
Maintenance. No Owner shall install, place or remove any item or construct or remove any exterior
Improvement on any Lot or the exterior of his or her Dwelling Unit without the prior written consent of
the Board. In order to preserve a uniform exterior appearance of the Lots and Dwelling Units, the
Association shall provide exterior maintenance and repair for standard wear and tear, upon each Lot
and Dwelling Unit, including repair, replacement, and care for all Access Sidewalks, Common Sidewalks,
Privacy Walls, the Storm Drainage System, the Pressurized Irrigation System and all gates, fences, roofs,
gutters, down spouts, exterior Dwelling Unit surfaces (siding, stucco, painting, etc.), trees, shrubs, grass,
lawns, uniform landscape lighting provided by Declarant, uniform light posts provided by Declarant, and
all other landscaping and all other exterior improvements.

The cost of all the aforementioned maintenance, repair or replacement by the Association shall be
paid by all Owners in the form of Assessments. Each Owner acknowledges and agrees to pay all
Assessments therefore (Regular, Special and Limited) and each Owner acknowledges that certain Dwelling
Unit exteriors and other Improvements will require more maintenance than others due to weather,
location, and other extraneous factors, In the event that any such maintenance or repair is caused by the
willful or negligent acts of an Owner or his/her family, tenants, invitees or licensees, the cost of such
exterior maintenance, repair or replacement shall be treated as a Limited Assessment and charged only to
said Owner. In the event that any such maintenance or repair is caused by fire, theft, or acts of God and/or
other loss or damage covered by the Owner's homeowner’s insurance, then the cost of such exterior
maintenance shall be the responsibility of the Owner and the Owner's homeowner's insurance,

Notwithstanding the foregoing, the Association reserves the right to withhold any of the
aforementioned maintenance, repair and/or replacements for any Lot or Dwelling Unit exterior until such
time as the Owner of such Lot has paid all Assessments associated with such Lot. In addition, each Owner
shall be responsible for maintaining, repairing, replacing and caring for his or her Courtyard interior
(including all landscaping and other Improvements therein), all concrete surfaces (other than the
Common Sidewalks), elevated exterior fioors, balconies, windows, window framing, glass, doors and
lights (other than uniform landscape lighting and uniform light posts) located on said Owner's Lot, and for
electrical and mechanical door bells, knockers and other such devises located on such Owner's Lot and
for any and all maintenance required for his or her Dwelling Unit interior, including, without limitation,
maintaining, repairing, replacing and caring for Common Wall interiors, electrical wiring and fixtures,
plumbing pipes and conduits, all fixtures and appliances, whether built-in or freestanding, air
conditioning, heating, sewage disposal and interior fire protection systems, if any, and all amenities and
hardware located within the interior of his or her Dwelling Units, In the event any Owner does not
properly maintain, repair and/or replace his or her Courtyard interior or any other exterior item specified
above, as determined by the Board in its sole discretion, the Board and its agents or employees, may,
after thirty (30) days' prior written notice to such Owner, enter such Lot and/or Dwelling Unit to make
such repairs or perform such maintenance as to bring such Lot and/or Dwelling Unit exterior into
compliance with this Section, The cost of any such repairs and maintenance shall be treated as a Limited
Assessment to such Owner.

In the event an emergency which in the judgment of the Board presents an immediate threat to
the health and safety of the Owners, their family, tenants, invitees or licensees, or an immediate risk of
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harm or damage to any Lot, Dwelling Unit or any other part of the Property, the Board and its agents or
employees, may enter any Lot and/or Dwelling Unit to make repairs or perform maintenance. Such entry
shall be repaired by the Board out of the common expense fund if the entry was due to an emergency
(unless the emergency was caused by an Owner in which case the cost shall be treated as a Limited
Assessment and charged only to that Owner). If the repairs or maintenance were requested by an Owner,
the costs thereof shall be treated as a Limited Assessment to such Owner.

Finally, changes to (1) Dwelling Unit exterior colors, (2) roof type or color or (3) any other color,
design or material to any other uniform exterior Improvement located on the Property shall require the
consent of two-thirds (2/3) of the Members.

Section 4. Garage Door. To the extent possible, garage doors must remain closed at
all times, but in no event shall garage doors remain open for longer than one (1) hour.

Section 5. Outbuildings. Outbuildings, Storage and other outbuildings are prohibited.

Section 6. Fences. Fencing, other than fencing provided by the original developer of
the Townhomes, is prohibited unless otherwise approved by the Board in writing.

Section 7. Exterior Lighting and Light Bulbs. Exterior lighting all the Courtyards must be
down lighting and positioned as to prohibit illuminating neighboring Courtyards. All lighting (other than
the uniform landscape lighting and uniform light posts provided by the original developer) shall be
maintained by the Owner thereof, provided, that replacements of any exterior light fixtures must be pre-
approved in writing by the Board. Light bulbs shall be replaced by an Owner within seventy-two hours of
failure.

Section 8. Antennas and Satellite Dishes. Antennas shall be located in the attic of a
Dwelling Unit and satellite dishes must be as small as possible and must be located in areas with
the least amount of visibility from all other Owners and W. Lakeland Drive.

Section 9. Storm Drainage System. Each Dwelling Unit contains a drainage pipe system
and related equipment and fixtures that collects and moves water from the roof and Courtyard, under
the Courtyard and garage floor, and releases it into the drainage swales as shown on the Site Plan. The
Association will conduct inspections of the Storm Drainage System as needed and may access an
Owner's Courtyard as needed to inspect and/or repair this Storm Drainage System. In lieu of the
Association inspecting a Courtyard, an Owner may provide, at his or her own expense, written
verification from a licensed home inspector stating that the portion of the Storm Drainage System
located in his or her Lot is functioning properly and is no threat to the Property.

For the protection of his or her Dwelling Unit, as well as adjacent Dwelling Units, each Owner is
responsible for keeping all drain inlets and pipe located in his or her Courtyard free of all debris as to
not restrict water flow. If such drains or pipes will not accept Water an Owner should immediately notify
the Association. An Owner will be held responsible for the costs of debris removal from the Storm
Drainage System contained within such Owner's Courtyard.

The drainage swales can only be aitered by the Association and can only be altered to
enhance drainage. Parking within the drainage swales is strictly prohibited.

Section 10.  Parking. Unless otherwise provided herein or as provided by rules or reguiations
adopted by the Board, Owners may park up to two operative motor vehicle(s) in their garages. The parking
of inoperative motor vehicles, equipment, motor homes, campers, trailers, vehicles in excess of one ton
hauling capacity, boats, recreational vehicles or any other items on the Property is strictly prohibited, unless
parked within an Owner's garage; provided that loading and unloading of such vehicles, equipment or
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items is allowed if such loading and unloading does not exceed two (2) hours per vehicle, per seven (7) day
period.

The Board may require removal of any inoperative vehicle, unsightly vehicle, and/or any
vehicle, motor home, camper, trailer, vehicle in excess of one ton hauling capacity, boat, equipment or
item improperly parked or stored. If the same is not removed after one (1) day's written notice, the Board
may cause removal at the risk and expense of the owner thereof. Any other item or equipment determined
by the Board to be objectionable may be similarly removed.

Section11. Mail Boxes. Mail box kiosks providing mail to all Dwelling Units have been
provided by the Declarant in conjunction with the United States Postal Service. The Association shall be
responsible for maintaining all kiosks.

Section 12.  Courtyards. No item may be placed or stored in the Courtyards which exceeds
the height of the Privacy Walls with the exceptions of (1) landscaping installed by the original developer,
(2) one patio umbrella and/or (3) any item pre-approved in writing by the Board.

Section 13. Compliance with Laws. No Owner shall permit anything to be done or kept in
his or her Lot or Dwelling Unit which would be in violation of any laws, rules, regulations or ordinances.

Section 14,  Signs. One (1) business or Owner name sign shall be allowed at the front entry
of each Dwelling Unit with lettering style, size and location as pre-approved in writing by the Board. No
other sign of any kind shall be displayed on any Lot or Dwelling Unit except for two signs (maximum one
sign in the front of a Lot and one in the rear of a Lot) of not more than four (4) square feet each
advertising a Lot/Dwelling Unit for sale or lease. The sign shall be removed within five (5) days following
a lease or sale.

Section 15.  Pets. No animals (which term includes livestock, domestic animals, pouitry,
reptiles and any other living creature of any kind) shall be raised, bred or kept in any Dwelling Unit or Lot,
whether as pets or otherwise, except as may be allowed by rules and regulations adopted by the Board;
provided however, that this provision shall not prohibit Owners from having two (2) or less dogs and/or
cats (i.e. an Owner may have a maximum of two (2) dogs; two (2) cats; or one (1) dog and one (1) cat). The
Board May at any time require the removal of any animal, including domestic dogs and cats, which it finds
is creating unreasonable noise or otherwise disturbing the Owners unreasonably, in the Board's
determination, and may exercise this authority for specific animals even though other animals are
permitted to remain. All dogs shall be walked on a leash only and shall not be allowed to roam or run loose,
whether or not accompanied by an Owner or other person. All Owners shall be responsible for picking up
and properly disposing of all organic waste of their domestic dogs and cats.

Section 16.  Nuisance. No noxious or offensive activity shall be carried on in any Dwelling Unit
or Lot, or shall anything be done therein which may be or become an annoyance or nuisance to other
Owners. No rubbish or debris of any kind shall be placed or permitted to accumulate anywhere upon the
Property, and no odor shall be permitted to arise from any portion of the Property so as to render the
Property or any portion thereof unsanitary, unsightly, offensive or detrimental to the Property or to its
occupants or residents, or to any other property in the vicinity thereof or to its occupants or residents. No
noise, obstructions of pedestrian walkways, unsightliness, or other nuisance shall be permitted to exist or
operate upon any portion of the Property sous to be offensive or detrimental to the Property or to its
occupants or residents or to other property in the vicinity or to its occupants or residents, as determined by
the Board, in its reasonable judgment, or in violation of any federal, state or local law, rule, regulation or
ordinance. Without limiting the generality of any of the foregoing, no whistles, bells or other sound devices
(other than security devices used exclusively for security purposes which have been approved by the Board),
flashing lights or search lights, shall be located, used or placed on the Property. No unsightly articles shall
be permitted to remain on any Lot so as to be visible from any other portion of the Property. Without
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limiting the generality of the foregoing, refuse, garbage, garbage cans, trash, trash cans, doghouses,
equipment, gas canisters, propane gas tanks, barbecue equipment, heat pumps, compressors,
containers, lumber, firewood, grass, shrub or tree clippings, metals, bulk material, and scrap shall be
screened from view at all times, No clothing or fabric shall be hung, dried or aired in such a way as to be
visible to any other portion of the Property. In addition, no activities shall be conducted on the Property,
and no Improvements shall be constructed on any Property which are or might be unsafe or hazardous
to any Person or property.

Section17. Flood and Other Insurance. The Property currently lies within a flood
plain as shown a federal flood plain map, Accordingly, each Owner must maintain AT ALL TIMES a
proper flood insurance policy. Each Owner must also maintain AT ALL TIMES a homeowner's
insurance policy insuring the homeowner and Dwelling Unit from loss by fire, theft, and other loss
or damage. Each Owner must provide the Association with proof of this insurance, including,
without limitation, all renewals thereof, If an Owner does not provide. the Association this required
proof of Insurance, the Association, after ten (10) days prior written notice, may purchase such
Insurance for the Owner and charge the Owner for this purchase in the form of a Limited
Assessment. Nothing shall be done or kept in any Dwelling Unit or Lot which will increase the rate
of the Association's or any other Owner’s insurance.

Section 18.  Garbage Collection. Garbage and recycle containers can be placed on the
appropriate sidewalks or driveways on garbage and recycle collection days, but such containers
must be removed no later than 8:00pm that evening.

Section19. Common Sidewalk and Drainage Easements. This Amended Declaration is
subject to the following easements granted and or reserved in the Superseded Declaration: (1) the
Declarant’s reservation for the benefit of all Owners, and their family members, tenants, invitees and
licensees, of a permanent, non-exclusive access easement on, over, across and through all Common
Sidewalks and adjacent benches, for access through, and the enjoyment of, the Property by such Owners
and their family members, tenants, invitees and (2) Declarant’s reservation and grant for the benefit of
all Owners, and their invitees and licensees, a permanent, non-exclusive drainage easement on, over,
across and through 1) all roofs located on the Property and 2) the Storm Drainage System, the purpose
of which easement is to allow storm drainage to flow over all roofs and through the Storm Drainage
System, including, without limitation, the operation, maintenance, repair and replacement of the
same.

ARTICLE V: PRESSURIZED IRRIGATION SYSTEM

Non-potable (non-drinkable) irrigation water will be supplied to, and throughout, the
Property, as well as Lot 21, Block 3 and Lot 4, Block 2, as shown on the Plat, by the New Union Ditch
Company Limited and/or the New Dry Creek Ditch Company, Limited (collectively "Ditch Company")
utilizing a pressurized irrigation system owned by the Association and CBHOA, which may include main
lines, pumps, sprinklers, sprinkling clocks, electrical components, service lines, values, and other facilities
located on the Property and Lot 21, Block 3 and Lot 4, Block 2 (collectively the "Pressurized Irrigation
System"), The Association, CBHOA and/or the Ditch Company will operate, maintain, repair and/or replace
this Pressurized Irrigation System.

This Pressurized Irrigation System will be run utilizing electronic sprinkling clocks. These clocks
may be located on certain Lots which will access that Lot's electric meter. Owners of Lots with electronic
sprinkling clocks shall be entitled to reimbursement from the Association for the electricity costs
associated with operating the electronic sprinkling clocks for the benefit of the other Lots and/or Lot
21, Block 3 and Lot 4, Block 2.

The Pressurized Irrigation System will be used for all irrigation, including the irrigation of all
Lots and Lot 21, Block 3 and Lot 4, Block 2. By accepting a deed to any portion of the Property, each
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Owner hereby agrees to pay its proportionate share of Assessments to the Association associated
with the operation and maintenance of the Pressurized Irrigation System and covenants and agrees
to hold the Association harmiess from any and all liability for damages or injuries to their family
members, tenants, invitees or licensees caused by the Pressurized Irrigation System.

Section 1.

ARTICLE VI: MEMBERSHIP AND VOTING RIGHTS

Membership. Every Owner of a Lot shall be a Member of the Association.

Membership shall be appurtenant to and may not be separated from ownership of any Lot which
is subject to Assessment.

Section 2.

Voting Rights. Members shall be all Owners and shall be entitled to one vote

for each Lot owned. When more than one Person holds an interest in any Lot, all such Persons shall be
Members. The vote for such Lot shall be exercised as they determine, but in no event shall more than
one (1) vote be cast with respect to any Lot.

Section 1.

ARTICLE Vil: INSURANCE

insurance. The Association shall maintain in effect any insurance policy

the Association deems necessary or advisable, which may include, without limitation, the
following policies to the extent possible for the Association to obtain the same:

()

(b)

(c)

Section 2.

Comprehensive general liability insurance insuring the Association and Its
agents, employees, invitees and licensees against any liability incident to the
management, maintenance and/or use of the Property, Limits on liability of
such coverage shall be as follows: Not less than One Million Dollars ($1,000,000)
per occurrence with respect to personal injury or death, and One Million
Dollars ($1,000,000) per occurrence with respect to property damage or such
amounts in excess thereof which the Association determines is commercially
reasonable and prudent under the circumstances;

Full coverage directors' and officers' liability insurance for the Association's
directors and officers with a limit of at least Two Hundred Fifty Thousand
Dollars {$250,000) or such amounts in excess thereof which the
Association determines is commercially reasonable and prudent under
the circumstances;

Such other insurance, including motor vehicle insurance and worker's
compensation insurance, to the extent necessary to comply with all applicable
laws, and indemnity, faithful performance, fidelity and other bonds as the
Association shall deem necessary or required to carry out the Association
functions or to insure the Association against any loss from malfeasance or
dishonesty of any employee or other person charged with the management or
possession of any Association funds or other property.

Premiums Included in Assessments. Insurance premiums for the above

insurance coverage shall be deemed a common expense to be included in the Regular

Assessments levied by the Association.
ARTICLE ViII: COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. Each
Owner, by acceptance of a deed to any portion of the Property, is deemed to covenant and agree to
pay the Association all Regular Assessments, Special Assessments, Limited Assessments and fees as
levied thereby. Regular, Special and Limited Assessments, together with fees interest, costs, late fees
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and reasonable attorney's fees, shall be a continuing lien upon the Lot against which each such
Assessment is made. Each such Assessment, together with interest, costs, and reasonable attorney's
fees, shall also be the personal obligation of the Person who was the Owner of such Lot at the time
when the Assessment became due. The personal obligation for delinquent Assessments shall not pass
to his or her successors in title unless expressly assumed by them. Declarant has no obligation to pay
any Assessments.

Section 2. Purposes of Assessments. The Assessments levied by the Association shall
be used exclusively to promote the recreation, health, safety, and welfare of the Owners and for any
purpose discussed herein, including, without limitation, the operation, maintenance, repair and/or
replacement of the Lots, Dwelling Unit exteriors, Access Sidewalks, Common Sidewalks, Privacy Walls,
the Storm Drainage System, the Pressurized Irrigation System, as well as the operation of the
Association.

Section 3. Uniform Rate of Assessment. Regular and Special Assessments must be
fixed at a uniform rate for all Lots.

Section 4. Date of Commencement of Annual Assessments: Due Dates. Regular
Assessments provided for herein shall commence as to all Lots on the closing date of the sale of a Lot
and Dwelling Unit from Declarant to an Owner. The first Regular Assessment for any Owner shall be pro-
rated according to the number of days remaining in the calendar year corresponding to the Regular
Assessment, The Board shall fix the amount of the Regular Assessments against each Lot at least thirty
(30) days in advance of each annual Regular Assessment period. Written notice of the Regular
Assessment shall be sent to every Owner subject thereto at least thirty (30) days in advance of each
annual Regular Assessment period. The due dates shall be established by the Board, which may be
annually, quarterly or monthly as the Board, in its sole discretion, shall determine. The Association
shall, upon demand, and for a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the Assessments on a specific Lot have been paid. A properly
executed certificate of the Association as to the status of Assessments on a Lot is binding upon the
Association as of the date of its issuance.

Section 5 Effect of Nonpayment of Assessments: Remedies of the Association. Any
Assessment not paid within thirty (30) days after the due date shall bear interest from the date of
delinquency at a rate equal to the lesser of twelve percent {12%) or the highest rate allowed by applicable
law. The date of delinquency is the date which is thirty (30) days after the due date of any Assessment.
Additionally, a late fee equal to ten {10%) of the overdue amount shall be added to and charged on each
Assessment which is not paid by the date of delinquency. The Association may bring an action at law
against the Owner personally obligated to pay the same, or foreclose the lien against the Lot. No Owner
may waive or otherwise escape liability for the Assessments provided for herein.

Section 6. Subordination of the Lien to Mortgages. The lien of the Assessments
provided for herein shall be subordinate to the lien of any first Mortgage. The sale or transfer of any Lot
shall not affect the Assessment lien, However, the sale or transfer of any Lot pursuant to mortgage
foreclosure shall extinguish the lien of such Assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot from liability for any Assessments
thereafter becoming due or from the lien thereof.

Section 7. Purpose of Regular Annual Assessments. Regular assessments levied by the
Association shall be used exclusively to defray expenses attributable to ownership, operation and
furnishing of common interests by the Association, to promote the recreation, health, safety and
welfare of the Members, and to defray other expenditures incurred by the Association in the
performance of its duties as set forth in the Articles, this Declaration and the Association Bylaws.
Annual assessments shall be levied for but not limited to the following:

(a) Maintenance, repair and operation of the Common Areas and Facilities.
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() A standard fidelity bond covering all members of the Board of Directors of the
Assaciation and all other employees of the Association in an amount to be determined by the Board of
Directors.

Section 8. Increased Annual Assessments: The regular annual assessment shall be
prescribed by the Board without a vote of the membership in accordance with the Association budget
requirements, provided however that the maximum annual assessment may be increased above
twenty percent (20%) of that levied for the immediately preceding fiscal year only with the approval of
at least two-thirds of Association Members entitled to vote, who vote in person or by proxy ata meeting
called for that purpose and/or who vote by written ballot pursuant to the Bylaws, and when a quorum
is represented.

Section 9. Special Assessments: In addition to the annual assessment authorized herein
the Association may levy in any assessment year a special assessment against all Owners, applicable to
that year only for the purpose of defraying, in whole or in part, any inadequacy of the annual
assessment, the cost of any construction or reconstruction, unexpected repair or replacement of a
capital improvement upon the Common Areas and Facilities, including the necessary fixtures and
personal property related thereto; provided however that if the special assessment levied to defray the
costs of any action or undertaking on behalf of the Association in the aggregate exceeds Five Percent
(5%) of the budgeted gross expenses of the Association for that fiscal year, such assessment may not
be levied absent the approval of at least two-thirds of Association Members entitled to vote, who vote
in person or by proxy at a meeting called for that purpose and/or who vote by written ballot pursuant
to the Bylaws, and when a quorum is represented.

Section 10. Effect of Nonpayment of Assessment; Remedies: By acceptance of
conveyance of a Lot subject to this Declaration each Lot Owner covenants and agrees to make payment
to the Association of assessments levied pursuant hereto promptly as due, and further covenants and
agrees to enforcement of such payment, in the event of default, by the remedies provided herein.

(a) Late Charges And Interest: Imposition of late charges or interest by the Association for
the delinquent payment of regular and special assessments, provided however that the charges so
imposed shall be equal to the greater of the following: Twenty-Five Dollars ($25.00); or, One and One-
Half Percent {1.5%) per month computed on the outstanding balance which shall include any late
charges previously assessed and unpaid from month to month.

No charge may be imposed more than once for the delinquency of the same payment,
provided, however, that the imposition of a late charge on any delinquent payment shall not eliminate
or supersede charges imposed on prior delinquent payments. The payment of an assessment is not
delinquent for the purpose of this Section until at least thirty (30) days following the due date of the
assessment. When an assessment is paid more than thirty (30) days after the due date of the
assessment, late charges shall accrue from the first day following the due date of the assessment.

The late charge permitted by this Section shall constitute full compensation for any additional
bookkeeping, billing, or other administrative costs that may be incurred by the Association as the result
of the late payment of an assessment.

(b) Enforcement by Suit: By commencement and maintenance of an action at law or in
equity against any Owner or owners personally obligated to pay assessments, for collection of such
delinquent assessments as to which they are personally obligated. Any judgment rendered hereunder
shall include interest, reasonable attorneys' fees and court costs against the delinquent Owner in such
amount as the Court may determine. Suit to recover judgment for unpaid assessments may be
maintained without foreclosing or waiving the lien hereby created.

{c) Enforcement by Foreclosure of Lien: There is hereby created a claim of lien with power
of sale to secure payment of any annual or special assessment levied pursuant to this Declaration
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together with accrued interest, reasonable attorneys’ fees and costs. Enforcement of said lien shall be
in accordance with the following procedures and the laws of the State of Idaho:

(i) Said lien shall attach to an individual Lot upon recordation by the Association in
the Office of the County Recorder of Ada County, Idaho, of the notice of default and claim of
lien which shall be executed and acknowledged by any officer of the Association and set forth
the name of the defaulting Owner, the amount of the assessment and the other charges
properly levied hereunder, the description of the Lot assessed; that the notice of default and
claim of lien is made by the Association pursuant to this Declaration; and that a lien is claimed
and will be foreclosed against the Lot in an amount equal to the amount stated.

(ii) Upon recordation of a duly executed original or copy of each notice of default
and claim of lien, and mailing a copy thereof to the defaulting Owner, first class, postage
prepaid, said lien shall immediately attach and become effective. Any such lien may be
foreclosed by appropriate action in Court or in the manner provided by law for the foreclosure
of a Deed of Trust by exercise of a power of sale contained therein or in the manner provided
by law for the enforcement of a judgment; provided, however, that initiation of such
foreclosure shall not be commenced prior to fifteen (15) days following delivery to the Lot
Owner a copy of such notice of default and claim of lien. Any action brought to foreclose such
lien shall be commenced within one (1) year following such recordation; provided, however,
that said period may be extended by the Association for a period not to exceed one (1)
additional year by recording a written extension thereof.

(iii) The Association shall have the power to bid at any foreclosure sale, trustee's
sale or judgment sale and to purchase, acquire, lease, hold mortgage and convey any interest
acquired at such sale subject to the provisions of this Declaration. Reasonable attorneys' fees,
court costs, title search fees, interest, and all other costs and expenses shall be allowed to the
extent permitted by law.

(iv) The proceeds of any foreclosure, trustee’s or judgment sale provided for in this
Declaration shall first be paid to discharge court costs, Court Reporter charges, reasonable
attorneys' fees, title costs, and costs of the sale, and all other expenses of the proceedings and
sale, and the balance of the proceeds, after satisfaction of such charges and unpaid
assessments hereunder or any liens, shall be paid to the defaulting Owner. The purchaser at
any such sale shall obtain title to the Lot free from the sums claimed, but otherwise subject to
the provisions of this Declaration, the Bylaws, and the Rules and Regulations; and no such sale
or transfer shall relieve such Lot or the purchaser thereof from liability for any assessments,
other payments, or performances thereafter becoming due, or from the lien therefore as
provided for herein.

(v) Upon the timely curing of any default for which a notice or claim of lien was
filed by the Association, the officers are hereby authorized to record an appropriate release of
such lien in the Office of the County Recorder of Ada County, idaho.

No Owner may waive or otherwise escape liability for the assessments provided for herein by
non-use of the Common Areas or by abandonment of his Lot. The lien for assessments provided for
herein shall be subordinate to the lien of any first mortgage or first Deed of Trust placed upon the
Subdivision interests of the Owner. Sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to the exercise of a power of sale in any such first
mortgage or trust deed or of judicial foreclosure of the first mortgage or trust deed shall extinguish the
lien of such assessments as to payments which become due prior to such sale or transfer. No sale or
transfer of the Subdivision interest as the result of a foreclosure or exercise of a power of sale shall
relieve the new Owner(s) whether it be the former beneficiary of first encumbrance or another person,
from liability for any assessments thereafter becoming due or from any lien thereof.
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(d) Suspension: No Member shall be entitled to vote or be counted for purposes of a
quorum unless they are then current in the payment of assessments which have been levied by the
Association. Additionally, during any period in which an Owner shall be in default in the payment of
any assessment levied by the Association, the Owner's rights as a member of the Association may be
suspended, provided however that the Association shall have no right to interfere with an Owner’s right
of ingress to or egress from his Lot.

All rights and remedies granted to the Association in this Section shall be cumulative and the
exercise of one or more rights or remedies shall not constitute a waiver or election preventing the use
of other rights or remedies. The Association shall be entitled to collect from a default Owner all costs
and attorneys’ fees incurred in connection with pursuing the collection of said assessment and/or the
enforcement of said lien.

ARTICLE IX: AUTHORITY OF BOARD OF DIRECTORS

Section 1. Authority of Board. The Board, for the benefit of the Association and the
Owners, shall enforce the provisions of this Declaration and the Association's articles and by-laws, shall
have all powers and authority permitted to the Board under the Association's articles, by-laws and this
Declaration, and may acquire and pay for as part of Regular Assessments, all goods and services requisite
for the proper functioning of the Association and the Property, including, but not limited to, the following:

(a) Operation, maintenance and management of the Property as detailed herein.

(b) Policies of insurance as determined by the Board; provided that, each Owner
shall be responsible for his or her own flood, property and casualty and general liability insurance for him
or her and his or her respective Lot and Dwelling Unit.

(c) The services of Persons as required to properly manage the affairs of the
Association to the extent deemed advisable by the Board as well as such other personnel as the Board
shall determine are necessary or proper for the operation of the Property,

(d) Legal and accounting services necessary or proper in the operation of the
Association's affairs, administration of the Property, or the enforcement of this Declaration.

(e) Any other materials, supplies, labor, services, maintenance, repairs, structural
alterations, insurance, taxes or assessments which the Board is required to secure by law or which in its
opinion shall be necessary or proper for the operation of the Property or for the enforcement of this
Declaration; provided that if for any reason such materials, supplies, labor, services, maintenance,
repairs, structural alterations, insurance, taxes, or assessments are provided for particular Dwelling Units
or their Owners, the cost thereof shall be treated as a Limited Assessment and charged to the Owners
of such Dwelling Units.

1) Maintenance and repair of any Lot or Dwelling Unit, its appurtenances and
appliances, if such maintenance or repair is reasonably necessary in the discretion of the Board to protect
or preserve the appearance and value of the Property, and the Owner of said Lot or Dwelling Unit has
failed or refused to perform said maintenance or repair within a reasonable time after written notice of
the necessity of said maintenance or repair has been delivered by the Board to the Owner, provided that
the Board shall levy a Limited Assessment against the Lot and Dwelling Unit of such Owner for the cost
of such maintenance or repair.

(g) Payment of any amount necessary to discharge any lien or encumbrance levied against
the Property or any part thereof, which is claimed to or against the Property, rather than merely against
the interest therein of particular Owners. Where one or more Owners are responsible for the existence
of such lien, they shall be jointly and severally liable for the cost of discharging it and any costs and
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expenses incurred by the Board by reason of such lien or liens shall be assessed against the Owners and
the Dwelling Units responsible to the extent of their responsibility.

Notwithstanding the foregoing, the Board shall not make any non-budgeted expenditure
in excess of $2,500 without the approval thereof by two-thirds (2/3) of the Members voting
thereon at a meeting called for such purpose, except for an emergency threatening any Owner
or any portion of the Property,

Section 2. Easement. The Board and its agents and employees shall have, and are hereby
granted, a permanent easement of ingress and egress to enter upon each Lot (including the
corresponding Dwelling Unit) for the purposes of performing repairs, maintenance and care of the
Property as provided herein and for otherwise discharging the responsibilities and duties of the Board
as provided in this Declaration.

Section 3. Inspections/Entry for Repairs. The Board shall have the right to inspect any Lot
Improvement and/or Dwelling Unit exterior at any reasonable time it deems appropriate. In addition, in
the event of an emergency which in the judgment of the Board presents animmediate threat to the health
and safety of the Owners, or an immediate risk of harm or damage to any of the Dwelling Units or any part
of the Property, the Board and its agents or employees may enter any Lot or Dwelling Unit to make repairs
or perform maintenance. Such entry shall be repaired by the Board and paid for by Assessments levied
against the Owners (unless the emergency was caused by au Owner, his or her family, tenants, invitees or
licensees, in which case the cost shall be treated as a Limited Assessment and charged only to that Owner),
In addition, if the repairs or maintenance were requested by an Owner, the costs thereof shall be treated
as a Limited Assessment to such Owner.

Section 4. Non-Waiver. The failure of the Board in any one or more instances to insist
upon the strict performance of any of the terms or Restrictions of this Declaration, the Plat, or the
Association's articles of incorporation or by-laws, or to exercise any right or option contained in such
documents, or to serve any notice or to institute any action, shall not be construed as a waiver or a
relinquishment for the future of such term or Restriction, but such term or Restriction shall remain in full
force and effect. Failure by the Board to enforce any such term or Restriction shall not be deemed a
waiver of the right to do so thereafter, and no waiver by the Board of any provision hereof shall be
deemed to have been made unless expressed in writing and signed for the Board. This Section also
extends to the Declarant exercising the powers of the Board during the initial period of operation of the
Association.

Section 5. Limitation of Liability. Neither the Board nor Declarant shall be liable for any
failure of any utility or other service to be obtained and paid for by the Board and/or Declarant, or for injury
or damage to a Person or property caused by the elements, or by any Owner or other Person; or resulting
from electricity, gas, water, rain, dust or sand which may lead or flow from pipes, drains, conduits,
appliances, or equipment, or from articles used or stored by Owners on the Property or in Dwelling Units.
No diminution or abatement of Assessments shall be claimed or allowed for inconveniences or discomfort
arising from the linking of repairs or Improvements to the Property or from any action taken to comply
with any law, ordinance, or order of a governmental authority.

Section 6. Indemnification of Board Members. Each member of the Board shall be
indemnified by the Association and the Owners against all expenses (including attorney's fees), judgments,
liabilities, fines and amounts paid in settlement, or actually and reasonably incurred, in connection with
any action, suit or proceeding, whether civil, criminal, administrative or investigative instituted by or against
the Association or against the Board member and incurred by reason of the fact that he or she is or was a
Board member, if such Board member acted in good faith and in a manner such Board member believed
to be in the best interests of the Association, and, with respect to any criminal action or proceeding, had
no reasonable cause to believe that such Board member's conduct was unlawful.
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Section 7. Rules and Regulations/Retention of Third Parties including Declarant.
The Board shall have the absolute right to adopt any rules, regulations, or policies it deems to be
in the best interest of the Property and/or the Owners. In addition, the Board shall have the
absolute right to hire or otherwise contract with independent third parties (including Declarant)
to operate, maintain and manage the Association, including, to perform any right, duty or
obligation of the Board or Association as contained herein. In the event the Board retains the
services of Declarant to perform property management or other services, the Declarant shall be
entitled to reasonable compensation for such services.

Section 8. Borrowing Money. The Board shall have the right to borrow money from
Declarant or any other third party upon such commercially reasonable terms as determined by the Board.

ARTICLE X: ARCHITECTURAL REVIEW

Section 1. Charter of the Board. As it relates to architectural review, the Board is to
represent the collective interests of all Owners, and to help Owners wishing to make minor exterior
Improvements and/or alterations. The Board shall not approve exterior Improvement additions,
removals or any other modifications which materially alter the uniform appearance of the Lots,
Dwelling Unit exteriors or any other uniform Improvements constructed/provided by Declarant,
without the consent of two-thirds (2/3) of the Members. Each Owner is deemed to covenant and
agree to be bound by the terms and conditions of this Declaration, including the standards and
process of architectural review and approval.

Section 2. Architectural Control. No exterior Improvement, including, without limitation,
Dwelling Unit exterior modifications, landscaping, permanent exterior affixed decoration, exterior lighting
or heating, cooling and other utility systems shall be altered, erected, or placed on the Properly unless and
until the building, plot or other plan has been reviewed in advance by the Board and same has been
approved in writing, and an appropriate building permit has been acquired, if required by law. The
review and approval may include, without limitation, topography, finish, ground elevations,
landscaping, lighting, drainage, color, material, design, conformity to other Dwelling Units or residences
in the area, and architectural symmetry. Approval of the architectural design shall apply only to the
exterior appearance of said improvements. It shall not be the intent of these restrictions to control the
interior layout or design of said Dwelling Units.

Section 3. Review of Proposed improvements. The Board shall consider and act upon
any and all proposals or plans and specifications submitted for its approval pursuant to this Declaration
and perform such other duties from time to time as it or the Declarant may deem advisable, including the
inspection of construction in progress. The Board may condition its approval of proposals upon the
agreement, of the Owner to (1) an additional assessment for the cost of maintenance, (2) the payment of
an architectural review processing fee, (3) deposit with the Association a construction completion deposit
and/or (4) purchase payment and/or performance bonds, The requirements of numbers 3 and 4 in the
previous sentence are to ensure the completion of construction by an Owner. The Board may require
submission of additional plans or review by a professional architect. The Board may issue design guidelines
and guidelines setting forth procedures for the submission of plans for approval. The Board may require
such detail in plans mid specifications submitted for its review as it deems proper, including, without
limitation, floor plans, site plans, drainage plans, elevations, drawings and description of samples of
exterior material and colors. Until receipt by the Board of any required plans and specifications the Board
may postpone review of plans. Decisions of the Board and the reasons therefor shall be transmitted by
the Board, in writing, to the applicant at the address set forth in the application for approval within thirty
(30) days after filing all materials required by the Board, If the Board has not accepted (either conditionally
or otherwise) or rejected an Owner's application within this thirty (30) day period, such application shall
be deemed approved,
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Section 4. Inspection of Approved Improvements. Inspection of work and correction
of defects therein shall proceed as follows:

(a) Upon completion of any work for which approved plans are required under
this Article, the Owner shall give written notice of completion to the Board.

(b) Within sixty (60) days thereafter, the Board, or its duly authorized representative,
may inspect such improvement. lithe Board finds that such work was not done in substantial compliance
with the approved plans, it shall notify the Owner in writing of such noncompliance within such sixty (60)
day period, specifying the particulars of noncompliance, and shall require the Owner to remedy the
same.

(c) If upon the expiration of thirty (30) days from the date of such notification the
Owner shall have failed to remedy such noncompliance, the Board may, at its option, exercise its right to
enforce the provisions of this Declaration by proceeding at law or in equity on behalf of the Association
and/or correcting such noncompliance itself, and may lake such other actions as are appropriate,
including the levy of a Limited Assessment against such Owner for reimbursement associated with
correcting or removing the same pursuant to this Declaration.

Section 5. Review of Unauthorized improvements. The Board may identify for
review, Improvements which were not submitted to the approval process as follows:
(a) The Board or its duly authorized representative may inspect such
unauthorized Improvement.
(b) If the Board finds that the work is in noncompliance with this Declaration

and/or its standards or guidelines, it shall notify the Owner in writing of such noncompliance
and its request to remedy such noncompliance.

(c) If the Owner has not remedied such noncompliance within a period of not more
than ten (10) days from his or her receipt of the noncompliance notice, then the Board may, at its option,
exercise its right to enforce the provisions of this Declaration by a proceeding at law or in equity on behalf
of the Association and/or correcting such noncompliance itself, and may take such other actions as are
appropriate, including the levy of a Limited Assessment against such Owner for reimbursement of the
costs associated with correcting or removing the same pursuant to this Declaration.

ARTICLE Xi: GENERAL PROVISIONS

Section 1. Enforcement. The Association, Declarant and/or any Owner shall have the right
to enforce, by any proceeding at law or in equity, all terms and Restrictions now or hereafter imposed by
the provisions of this Declaration. Failure by the Association, Declarant or by any Owner to enforce any
term or Restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.

The Association has the power to adopt a policy or policies concerning the imposition of fines
or penalties to be charged to Members for violations of the Declaration or other rules and regulations
adopted by the Association.

Section 2. Severability. Invalidation of any one of these terms or Restrictions by
Judgment or court order shall in no way affect any other provisions which shall remain in full force and
effect.

Section 3. Term and Amendment. The terms and Restrictions of this Declaration shall run
with and bind the land, for a term of twenty (20) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive periods of ten (10) years. This Declaration
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may be amended by the vote and consent of two-thirds (2/3) of the Members. Amendments shall be in
the form of supplemental declarations and must be recorded in the records of Ada County, Idaho.

Section 4. Annexation. Additional residential property not currently a part of the Carlton
Bay Townhomes may be annexed into the Property by the affirmative vote and consent of two-thirds
(2/3) of the Members. Annexations shall be accomplished by supplemental declarations to this
Declaration recorded in the records of Ada County, Idaho.

Section 5. Duration and Applicability to Successors. The terms and Restrictions set
forth in this Declaration shall run with the land and shall inure to the benefit of and be binding upon the
Declarant, the Association and all Lot Owners and their successors in interest.

Section 6. Attorney'’s Fees. In the event it shall become necessary for the Association,
Declarant or any Owner to retain legal counsel to enforce any term or Restriction contained within this
Declaration, the prevailing party to any court proceeding shall be entitled to recover their reasonable
attorneys' fees and costs of suit, including any bankruptcy, appeal or arbitration proceeding.

Section 7. Governing Law. This Declaration shall be construed and interpreted in
accordance with the laws of the State of Idaho.

Section 8. Conflicts. In the event of any inconsistency between the Bylaws or the
Articles and this Declaration, the Declaration shall control.

IN WITNESS WHEREOF the undersigned (i) certify and attest that, pursuant to Article 11, Section
3 of the respective Superseded Declarations, the foregoing AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CARLTON BAY
TOWNHOMES has been approved by at least sixty percent (60%) of those members present or
represented by ballot or proxy at a meeting of the membership held on
MAQ 207 - 2019 which was scheduled for the purpose of considering such
amendments at which a quorum was present, and (ii) execute this Declaration effective the

2ot A0 L day of m%zow

CARLTON BAY TOWNHOMES ASSOCIATION, INC.

ok gagk By: 2N \E&L ™M ¥
-———-—/

President ecretary

Exhibits

Exhibit A - Legal Description
Exhibit B - Site Plan

Exhibit C - Plat
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STATE OF IDAHO, )

(ss
County of _pdo. . )
On this 99¢ dayof Maan 2019, before me, e Wirdeo ,
a Notary Public in and for said ‘gtate personally appeared < Y

PRESIDENT of Carlton Bay Townhomes Association, Inc., known or identified to me to be the
person whose name is subscribed to the within instrument and acknowledged to me that he/she
executed the same for and on behalf of said corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day

and year in this certificate first above written. /\@
1 K Virta ‘

'E Notary Public TARY PUBLIG FOR IDAHO
‘ State of Idaho Residing at: _Foole . W

: CommiSSion No. 69527 My Commission E?()p"es OIﬁ/‘Z tmﬁ
STATE OF IDAHOQ, )
(ss
County of _Ada . )
On this 29" day of _ Maw _, 2019, before me, VAR T T

a Notary Public in and for said ‘étate personally appeared —Xevyniler tA. Yoo ,

SECRETARY of Carlton Bay Townhomes Association, Inc., known or identified to me to be the
person whose name is subscribed to the within instrument and acknowledged to me that he/she
executed the same for and on behalf of said corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day

and year in this certificate first above written.?K @
\/

Notlgr\;iggblic NOTARY PUBLIE FOR IDAHO
State of Idaho ;Ies.g ng at: ¢ ?C. T2
Commission No. 69527 y Commission Expires: oz /2 /200
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Exhibit A - Legal Description
Lots 1-20, Block 3, Carlton Bay Subdivision, according to the official plat thereof, filed in Book
100 of Plats, at Pages 12901 through 12905, official records of Ada County.
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Exhibit B — Site Plan
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Exhibit C - Plat
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CORRECTION TO THE AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CARLTON BAY TOWNHOMES

This Correction to the Amended and Restated Declaration of Covenants, Conditions and
Restrictions for Carlton Bay Townhomes (this "Correction”) is made effective this Z.& day of
(A > 2021, by Carlton Bay Townhomes Association, Inc. (the “Association”), an Idaho non-profit
corporation.

WHEREAS, the Association caused to be recorded the Amended and Restated Declaration of
Covenants, Conditions and Restrictions for Carlton Bay Townhomes on May 30, 2019, Ada County
Recorder’s Office Instrument No. 2019-045560 (the “Amended Declaration”); and

WHEREAS, the purpose of the Amended Declaration was to amend, replace, and supersede: the
Declaration of Covenants, Conditions, and Restrictions for Carlton Bay Townhomes, recorded on
December 10, 2013, as instrument No. 113131949; Declaration of Covenants, Conditions, and Restrictions
for Carlton Bay Townhomes, recorded on June 22, 2016, as instrument No. 2016-054702; the Declaration
of Covenants, Conditions, and Restrictions for Carlton Bay Townhomes, recorded on November 4, 2015,
asinstrument No. 2015-101904; and the Declaration of Covenants, Conditions, and Restrictions for Carlton
Bay Townhomes, recorded on November 2, 2016, as instrument No. 2016-106514 (collectively the
“Superseded Declarations”).

WHEREAS, this Correction is being recorded to certify that the Amended Declaration was approved
by an excess of 2/3 of the Members (as defined in the Superseded Declarations) by a vote of the Members
of the Association on May 20, 2019.

IN WITNESS WHEREOF the undersigned (i) certify and attest that, pursuant to Article 11, Section
3 of the respective Superseded Declarations, the Amended Declaration was approved by at least
two-thirds (2/3rds) of the members (either in person or represented by ballot or proxy) at a
meeting of the membership held on May 20, 2019, which was scheduled for the purpose of
considering such Amended Declaration, at which a quorum was present, and (ii) execute this
Correction retroactively effective the 20" day of May, 2019.

CA”’,R,,LTON’ BAY TOWNHOMES 7SSOCIATION, INC. e 7
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STATE OF IDAHO,

u (ss
County of __ #4=lq .)

On this 2& day of @Q{‘?c}(ﬁ’@f , ZO_Z;(_, before me, m&‘j&(«;&v F%\f‘ \;;”";? ,
a Notary Public in and for said State, personally appeared \DavNiv  { vice i et
PRESIDENT of Carlton Bay Townhomes Association, Inc., known or idenicified to me to be the
person whose name is subscribed to the within instrument and acknowledged to me that he/she
executed the same for and on behalf of said corporation.

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed my official seal, the day
and year in this certificate first above written.
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§ e Pugn % NOTARY PUBLIC FOR IDAHO
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o
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County of Azfj[:{ )

On this 20 _day of &—!&@r ,20Z 1, before me, J\'A‘ ﬁ’{r’H\zLu L\:)CH"’V% A
a Notary Public in and for said State, personally appeared %m,v\:k Conee
SECRETARY of Carlton Bay Townhomes Association, Inc., known or identified to me to be the
person whose name is subscribed to the within instrument and acknowledged to me that he/she
executed the same for and on behalf of said corporation.
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IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day

and year in this certificate first above written. Q ,
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