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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
MATLOCK PLACE SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS tor Matlock Place Subdivision is made effective the Qﬂ day
of  AdvemAerR_, 2000, by Hillview Development Corporation, (hereinafter
"Grantor” or "Declarant”).

ARTICLE 1: RECITALS

1.1 Property Covered. The property subject to this Declaration of
Covenants, Conditions and Restrictions (hereinafter reterred to as “Declaration”
or “CC&R's"} for Matlock Place Subdivision is that property in Ada County,
State of ldaho, which is described on Exhibit A attached hereto, together with
any property included as Common Area and identified in this Declaration or
owned by the Association. Provided, however, that Lot 1, Block 2 shall not be
subject to this Declaration. The "Common Area” Lots and other “Common
Areas” for this Subdivision are set out in Section 4.35 below.

1.2 Purpose of Declaration. Matlock Place Subdivision is a residential
development, which Grantor intends to develop in accordance with
governmental approvals. The purpose of this Declaration is to set forth the
basic restrictions, covenants, limitations, easements, conditions and equitable
servitudes that will apply to the developmem and use of the Property. This
Declaration is designed to preserve the Property's value, desirability and
attractiveness, and to guarantee adeguate maintenance of the Common Area,
and any Improvements located thereon.
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ARTICLE 2: DECLARATION

2.1 Grantor Declaration. Grantor declares that all the Property
described on Exhibit A {except for Lot 1, Block 2), together with any additional
Common Areas set out herein or owned by the Association, shall be held, sold,
transferred, encumbered, leased, used, occupied and improved subject to these
CC&R's. Each Owner accepting a deed to any of the property agrees that these
CC&R's are for the protection, maintenance, improvement and enhancement of
the Property and agrees to be bound by these CC&R’'s and the covenants and
restrictions contained herein. Lot 1, Block 2 is excluded entirely from the force
and effect of these CC&R's,

2.2 Runs With The tand. These CC&R's shall run with the land
described on Exhibit A (except for Lot 1, Block 2} and shall be binding upon all
persons with any right, title or interest in the land. They are for the benefit of
all the property and bhind all successors.

2.3 Enforcement. These CC&R's may be enforced by Grantor, any
Class A Lot Owner or by the Association.

2.4 Grantor’s Rights; Model Homes and Sales Office. Notwithstanding
the foregoing or any provision contained herein, no provision of this Declaration
shall be construed as to prevent or limit Grantor's right to complete
development of the Property and to construct improvements thereon. Grantor,
Grantor's agents or Grantor’'s real estate professionals may maintain mode!
homes, construction, sales or leasing offices or similar facilities on any portion
of the Property, including the Common Area or any public right-of-way. Grantor
may also post signs incidental to construction, sales or leasing.

ARTICLE 3: DEFINITIONS

3.1 "Articles” shall mean the Articles of Incorporation of the
Association or other organizational or charter documents of the Association.

3.2 "Matlock Place Subdivision" shall mean the Property described in
Exhibit A, together with any additional Common Areas described herein or
owned by the Association.

3.3 "Assessments” shall mean those payments required of Class A
Owners and Association Members {excluding Declarant} and include but are not
limited to all Assessments {whether regular, start-up, special or limited), late
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charges, attorneys’ fees, interest, and other charges set out in these CC&R’s.

3.4 "Association" shall mean Matlock Place Neighborhood Association,
inc., a nonprofit corporation organized under the laws of the State of Idaho, its
successors and assigns.

3.5 "Board” shall mean the Board of Directors or other governing board
or individual, if applicable, of the Association and includes its authorized agents
and representatives.

3.6 "Building Lot" shall mean one or more Lots as specified or shown
on any Plat upon which Improvements may be constructed. The term "Building
Lot" shall not include any Common Area, any area dedicated to the public, or
any Lots deeded to an irrigation entity for an irrigation pump facility.

3.7 "By-laws” shall mean the By-laws of the Association {a copy of
which is attached hereto as Exhibit B).

3.8 "Common Area” shall mean all Lots or other Common Areas of
Matlock Place Subdivision that are designated herein or on the Plat as private
streets or drives, common open space, common areas, common drainage
easement areas, and comman landscaped areas. All Common Areas are set out
in section 4.35 below and shall be managed and maintained by the Matlock
Place Neighborhood Association. Any Common Area lLots which have a
separate lot and block legal description shall be deeded by Grantor to the
Association.

3.9 "Declaration” shail mean this Declaration as it may be amended
from time to time.

3.10 "Grantor” shall mean Hillview Development Caorporation and any
successor in interest, or any person or entity to whom the rights under this
Declaration are expressly transferred by grantor or its successor. Grantor may
also be referred to as the “Declarant”.

3.11 “lmprovement" shall mean any improvement or object, whether
permanent or temporary, which is erected, constructed or placed upon, under
or in any portion of the Property, including but not limited to buildings, fences,
driveways, landscaping, signs, lights, mail boxes, recreational facilities, and
fixtures of any kind.

3.12 "Limited Assessment” shall mean a charge against a particular
Owner and such Owner's Building Lot, directly attributable to the Owner, equal
to the cost {plus a management fee equal to 10% of the cost) incuwrred by the
Grantor or the Association for corrective action performed pursuant to the
provisions of this Declaration. (See Corrective Action, Section 9.1.1 below.)

3.13 "Member" shall mean each person or entity holding a membership
in the Association. Members must be either a Class A Lot Owner or Grantor.
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3.174 "Owner” shall mean the person or other legal entity, including
Grantor, holding fee simple interest of record 1o a Building Lot which is a part
of the Property, but excludes those having an interest merely as security for the
performance of an obligation. A “Class A" Owner shall be any Owner of a
Building Lot other than Grantor. Lots deeded to irrigation districts for pump
stations are not Building Lots.

3.15 "Person” shall mean any individual, partnership, corporation or other
legal entity.

3.16 "Plat” shall mean any subdivision plat covering any portion of the
Property as recorded at the office of the County Recorder.

3.17 "Property” shall mean all of the Property described herein including
each Lot or portion thereof, including all water rights associated with or
appurtenant to such property.

3.18 "Regular Assessment” shall mean the regular assessments assessed
against all Class A Owners to defray the cost of maintaining, improving,
repairing, managing and operating the Common Areas and all Improvements
located thereon, and the other costs and expenses of the Association.

3.19 "Start-up Assessment” shall mean that initia! fee payable to start-up
the Association and related activities. This one time start-up fee is assessed
against the buyer of each Lot upon the first purchase of each Lot.

3.20 "Special Assessment” shall mean the portion of the costs of the
capital improvements or replacements, equipment purchases and replacements
or shortages in Regular Assessments.

3.21 "Transfer Special Assessment” shall mean that transfer fee
assessed against each Lot transferred, to be paid to the Association on each
transfer of legal title and recording of a deed to a Lot in this subdivision.

ARTICLE 4: GENERAL AND SPECIFIC RESTRICTIONS

4.1 Prior_Plan_Approval. No improvement or obstruction shall be
placed or permitted to remain upon any part of the property unless a written
request for approval, containing the plans, specifications, and exterior color
scheme, has been approved by the Board or a person designated by the Board
to approve same. (See Article 6 below.} The approval of the Board will not he
unreasonably withheld if the plans and specifications comply with these
CC&R's, govermment ordinances, and are in general in harmony with the
existing structures located in this Subdivision.

4.2 Government Rufes. In the event any of these CC&R's are less
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restrictive than any governmential rules, regulations or ordinances, then the
more restrictive governmental rule, regulation or ordinance shall apply.

4.3. Use and Size of Dwellings; Basements. All Building Lots shall
be used exclusively for one or two-story single-family homes or one story single
family townhouse duplexes as set out herein:

4.3.1 Single Family Homes. All single family homes not on duplex
iots (set out below) shall be at least 1,300 square feet in size. Eaves, steps,
open porches, garages and patios shall not be included in the computation of
square foatage. These single family dwellings may be one or two story. If two
story, then the main floor must contain a minimum of 850 square feet.

4.3.2 Townhouse Duplexes. The following Building Lots in this
subdivision are designated as Townhouse Duplex Lots. The following Lots
which are listed together shall have one Townhouse Duplex built on the two of
them with the coimmon party wall on the lot line between the two listed Lots:

Lots 2 and 3 Biock 2
Lots 4 and 5 Block 2
Lots 7 and B Block 2
Lots B and 10 Bicck 2
Lots 11 and 12 Block 2
Lots 13 and 14 Block 2
Lots 15 and 16 - Block 2
Lots 17 and 18 Block 2
Lots 19 and 20 Biock 2
Lots b and 6 Block 1
Lots 7 and B Block 1
Lots 9 and 10 Block 1

Each of the Townhouse units in a duplex shall be a single family "home”
and shall limited to one story in height. Each unit shall contain at least 900
square feet. (Eaves, steps, open porches, garages and patios shall not be
inciuded in the computation of square footage.)

4.3.3 Townhouse Zero Lot Line Party Walls. Each Owner on each
side of a duplex shall be subject to the following:
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A} General Rules of Law Apply. Each zero lot line party
wall which is built as a part of the construction of any of the Townhouse
Duplexes, and which is placed on the dividing line between the lots, shall
constitute a party wall, and to the extent not inconsistent with the provisions
of this Section, the general rules of law regarding party walls and fiability for
property damage due to negligence or wilful acts or omissions shall apply
thereto. Except for repairs after a casualty, no Qwner shall be allowed to
penetrale any party wall.

B) Sharing _of Repair_and Maintenance. The cost of
reasonable structural repair and maintenance of a party wall shall be shared
equally by the owners who make use of the wall. Each owner shall be solely
responsible for maintenance and repairs to the interior surface of the wall in
each Owner's own duplex, provided, however, that in the event an Owner's
interior surface is damaged by the other Owner to the party wall or the other
Owner's occupants, then the other Owner shall be liable for the repairs.

C) Destruction by Fire or Other Casualty. |f a party wall
is destroyed or damaged by fire or other casualty, any Owner who has used the
wall may restore it, and if the other Owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof in proportion to such use,
without prejudice, however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding liability for
negligent or wilful acts or omissions.

D} Weatherproofing. Notwithstanding any other provisions
of this Section, an Owner who by his negligent or wilful act causes the party
wall to be exposed to the elements shall bear the whole cost of repair to such
party wall and the furnishing of the necessary protection against such elements.

E) Utilities. Any utilities or utility services located within
the party walls shall be maintained by each Owner using the utility.

F} Right to Contribution Runs With Land. The right of any
Owner to contribution from any other Owner under this Article shall be
appurtenant to the [and and shall pass to such Owner's successors in title.

4.3.4 Basements. No basements shall be allowed on any Lot in
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this subdivision.

4.4 Accessory Structures. There shall be no metal or wood storage
attachments to any dwelling except as approved by the Board, Storage sheds
attached to the residential structure, and patio covers, shall be constructed of,
and roofed with, the same materials, and with similar colors and design, as the
residential structure on the applicable Building Lot. Only one outbuilding per Lot
shall be allowed, and it shall be a) constructed of quality material; b) completed,
finished and painted in the same general color as the main house; and, c}
approved by the board.

4.5 Setbacks. All setbacks shall comply with the pertinent local
government Ordinances; Provided, however, that the set backs on the lots
subject to the special easements set out in Section 4.35.4 below, shall be 20
feet back from the 30 foot special easement area (or a total of 50 feet back
from the eastern property line).

4.6 Garages. All residential homes and each Townhouse unit shall
have an attached enclosed garage which holds no less than two cars and shatl
be constructed of the same materials and colors as the main building or as
approved by the Board. Garages shall not to be used as living quarters nor to
be used primarily as storage. Garages are primarily for the parking of vehicles.
In no case shall a garage be used for storage leaving no room therein for the
parking of vehicles.

4.7  Exterior; Appearance. Each dwelling and Townhouse unit in this
subdivision shall have either; A) Full wainscoting of brick, stone or stucco
across the entire front of the structure, or; B) Brick, stone or stucco full coiumn
heights on both sides of the garage. Encouraged are covered front porches,
bay windows, broken roof lines, gables and hip roofs. No vinyl or metal siding
shall be allowed. Eacly Townhouse unit in one duplex must be identical in
exterior appearance to the sister unit in the same duplex. {le...the entire duplex
must have the same colors and exterior appearance for each unit. The different
duplexes, however, may differ from each other in color and appearance.)

4.8 Solar Access Qrdinances. All structures and landscaping shal
comply with any and all Boise City ordinances governing solar access.

4.9 Driveways. All Building Lots shall have a concrete driveway and a
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minimum of two concrete car parking spaces within the boundaries of each Lot.
No driveway or parking area shall be asphalt, dirt, rock or gravel.

4.10 Roofs. Roofs must be of at least 5 in 12 pitch. No gravel roofs
are allowed. Roofing materials shall be 20 year composition shingles and shall
be of "weathered wood” or similar color.

4.11 Colors. Exterior colors of earth tones or light blues or greys shall
be encouraged for the body of the dwelling. Bright, bold, vellow, or very dark
body colors shall be discouraged. Approval of exterior colors must be obtained
from the Board, and any future changes to colors or exterior must be approved
by the Board.

4.12 {intentionally Omitted)

4.13 Landscaping. Berms and sculptured planting areas are strongly
encouraged. Landscaping of the front yard shall be completed within thirty {30)
days after occupancy of the home (weather permitting) and such landscaping
shall be the responsibility of each respective Owner of the Lot. The "front yard"
shall be defined as that portion of the Building Lot from one side Lot line to the
opposite side Lot line lying in front of the front exposure of the structure. For
Building Lots on corners, the "front yard" shall also include that portion of the
Building Lot from the front of the structure to the rear of the structure to the
side street {i.e., the side vard next to the side street). Landscaping, at a
minimum, shall include sod in the front yard and at least two (2) trees of 2"
caliper in the front yard. Grass in the back yard shall be planted, hydro-seeded
or sodded within one year of occupancy.

4.14 Fences.

4.14.71 Subdivision Perimeter Fences. Grantor may construct a
perimeter fence around portions of the exterior of this subdivision property
(except for entrance or exit roadways or waterway crossings). After Grantor
has transferred title 1o any Lot which contains a portion of this perimeter fence
it shall be the responsibility thereafter of the Owner of that Lot to maintain,
repair and/or replace as needed thatl portion of the perimeter fence on that
Owner's Lot. The maintenance, repairs and/or repiacement shall be performed
so as to keep the perimeter fencing uniform, attractive and harmonious.
Provided. however, the Association shall maintain the common area wrought
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iron fence along the northern boundary of this subdivision and may, in it's sole
discretion, maintain some or all of the other perimeter fencing as a Common
Area expense. (Fences along Micro-Path Lots shall be maintained by the
Association.)

4.14.2 Other Owner Fences. Other Owner fences are not
required. If a fence is desired, plans for it shall be approved by the Board prior
to construction. Fences shall be of good quality and workmanship and shall be
properly finished and maintained and comply with all governmental Ordinances.
No fence shall be constructed on any Lot closer to the front Lot line than the
front edge of the dwelling. For corner Lots, the fence shall be at ieast ten {10)
feet from the side lot line adjacent to the street, or as allowed by City
Ordinances then in effect, whichever is greater. Chain_link fences are not
allowed except along ditches or water retention areas.

4.15 Construction. No pre-existing, mobile home or prefabricated
home shall be moved onto any Lot. All homes in this Subdivision must be
constructed on the Lot. Once construction has begun, completion of each
building or other improvement shall be diligently pursued and completed within
12 months.

4.16 Antennae. No TV or radio antennae extending above the roof line
of the house shall be permitted except with the specific approval of the Board.
Any other antennae or satellite dishes, while permitted, shall be located, and
screened from view of the other Lot Owners, in a place and manner approved
by the Board.

4.17 No Further Subdivision. No Building Lot may be split or subdivided
without the prior written approval of the Board,

4.18 Nuisances. No rubbish, grass clippings or other debris of any kind
shall be placed on, dumped on, or allowed to accumulate anywhere on the
Property, including Common Areas or vacant Building Lots. No unsanitary,
unsightly, or offensive conditions shall be permitted to exist on any part of the
Property. Noise or other nuisances in violation of local ordinances are
prohibited. No Owner shall permit any noise, party or other activity in the
Common Area which unreasonably interfere with the peace and quiet of the
other Owners or occupants.
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4.19  Exterior Maintenance; Owner's Obligations. Al Improvements,
especially the exterior appearance of the hoime, lawn, trees, fencing and
landscaping shall be kept in good condition and repair. In the event an Owner
permits an Improvement to fall into disrepair, or to create a dangerous, unsafe,
hazardous, unsightly or unattractive condition, then the Board or Grantor, after
thirty {30} days prior written notice to the offending Owner, shall have the right
to enter upon that Owner's property to correct such condition. Owner shall be
obligated to reimburse the Board or Grantor for all of the costs of the corrective
action as set out in Article 8 and 9 below.

4.20 Unsightly Articles. No unsightly articles shall be permitted to
remain on any property so as to be visible from any other Owner’s property.
Trash is to be kept in containers and areas approved by the Board. Clothing or
fabrics are not to be hung or aired in such a way as to be visible to other
property. No equipment, containers, lumber, firewood, grass, shrub or tree
clippings, metals, bulk material, disabled vehicles, or scrap shall be kept, stored
or allowed to accumulate on any property except within an enclosed structure
or screened from view. Vacant residential structures shall not be used for
storage.

4.21 No Temporary Structures. No house trailer, mobile home, tent,
shack or other temporary building, improvement or structure shall be placed
upon any portion of the Property or on any streets. Temporary construction
structures are permitted only during the time of construction.

4.22 No Unscreened Boats, Campers and Other Vehicles. No boats,
trailers, campers, all-terrain vehicles, motorcycles, recreational vehicles, motor
homes, bicycles, dilapidated or unrepaired and unsightly vehicles or similar
equipment shall be placed or stored upon any portion of the Property {including,
without limitation, streets, parking areas, front yards, side and rear yards and
any driveways) uniess enclosed by a concealing structure approved by the
Board. Notwithstanding anything contained herein, a boat, camper, trailer or
motor home may be parked in a driveway on a private Lot or in the public street
in front of the Qwners Lot (if permitted by local ordinances) for a temporary
time not to exceed three days. Under no circumstances shall any vehicles be
allowed to park for any length of time in any common driveway areas, common
access poinls or in the special easement areas, set out in section 4.35 below.

4.22.17 Removal of Vehicles: Warning; Costs. The Board or its
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representatives may remove any vehicles in violation of this section at any time
after giving the Owner fifteen (15} days written notice of its intent to do so;
provided, however, that any vehicles parked in any common driveway area or
commeon access point may be removed by the Board on no notice, For any such
vehicles removed, the Owner shall reimburse the Board, as a limited
assessment, the costs thereof plus a management fee equal to ten percent
(10%} of the costs. {(See Article 9 below)

4.23 Animals/Pets. No farm animals, animals creating a nuisance, or
animals in violation of governmental ordinances shall be kept on any Property.
Chronic dog barking shall be considered a nuisance. No more than two domestic
cats and no more than two domestic dogs shall be allowed to inhabit any one
Lot. All dogs outside the home or outside the Lot fence must be leashed. Pets
shall not be allowed in the Common Areas unless leashed. Any kennel or dog
run must be screened, placed inside the Lot fences, and approved by the Board.

4.24 Signs. No sign shall be displayed to public view without the
approval of the Board except: {1) signs used by Grantor in connection with the
development and sale of the Property; (2) signs identifying the development; {3)
informational signs by the Board displayed on Common Areas; (4) one sign of
less than 12 square feet displayed by an Qwner (other than Grantor) on that
Owner’s property advertising the home for sale or lease; and (5) signs required
by the governing authorities. No signs other than Grantor’'s shall be placed in the
Common Area without the written approval of the Board.

4.25 Additional Easements. In addition to the easements shown on the
recorded plat, an easement is further reserved and each Lot shall be subject to
an easement five (5) feet on each side of all other Lot lines for installation and
maintenance of utilities, irrigation and drainage.

4.26 Exemption of Grantor. Nothing contained in these CC&R's shall
limit the right of Grantor; to subdivide or re-subdivide any portion of the
Property owned by Grantor; to grant easements, licenses, or to reserve
rights-of-way with respect to Common Areas; 1o complete excavation, grading
and construction of any portion of the Cominon Areas, or Property owned by
Grantor; to alter construction plans and designs; to construct additional
Improvements; to erect, construct and maintain structures and displays as
necessary for the conduct of Grantor's business. Prior to transferring title to
a Building Lot Grantor shall have the right to grant, establish and/or reserve on
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that Building Lot additional licenses, reservations and rights-of-way to Grantor,
to utility companies, or to others. Grantor may use any structures owned by
Grantor on the Property as model home complexes or real estate sales or leasing
offices. The rights of Grantor may be assigned by Grantor to any successor in
interest by a written assignment recorded in the Office of the County Recorder.

4.27  Water.

4.27.1 Water For Matlock Place Subdivision. Each party
accepting and recording a deed to any property in this Subdivision or occupying
any property in this Suhdivision acknowledges and understands and agrees to
the foliowing:

A} that such property is in the jurisdiction of the Boise Valley
frrigation Ditch Company, Inc. and certain shares of stock in this Irrigation Ditch
Company represent the water rights for this subdivision, and these shares of
stock shall be owned by the Association;

B) that all property and all Lots in Matlock Place Subdivision are
subject to that “AGREEMENT REGARDING IRRIGATION WATER IN MATLOCK
PLACE SUBDIVISION" which is attached hereto as Exhibit C and incorporated
herein as if set forth in full;

C) that each Owner of any Lot, through the Association, is subject
to all assessments levied by the lrrigation Ditch Company;

D} each Owner or occupant of any Lot in Matlock Place Subdivision
specifically releases and waives any and all claims of any kind against Declarant,
its agents, employees, officers and directors relating to irrigation water in
Matlock Place Subdivision;

E) that Boise Valley lrrigation Ditch Company, Inc. shall have no
responsibility to deliver any water to this Subdivision through its ditch system.

4.27.2 Drainage District Agreements. The property and Lots
in Matlock Place Subdivision shall be subject to any existing or future recorded
agreements or license agreements with Ada County Drainage District No. 2
regarding this Subdivision, including but not limited to, the following existing
agreement(s) or licenses and any addendums thereto:

A} That License Agreement recorded the 6th day of September,
2000, in Ada County as Instrument No. 100071557, together with that
Addendum thereto recorded November 2, 2000 as Instrument No. 100088414,
which are incorporated herein as if set forth in full.
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4,.27.3 Pressurized Irrigation_System. Irrigation water, when
seasonally available, will be supplied via a pressurized urban irrigation system
(PUIS). This system shall be owned, maintained and operated by the
Association with all operation and maintenance costs to be paid by all Lot
Owners. Each Lot Owner shall pay an equal share of the costs of maintenance
and operation of the PUIS attributable to Matlock Place Subdivision.

Each individual Lot will have a control valve on the pressurized irrigation
system to allow irrigation water onto that individual Lot. Each Lot Owner shall
be responsible for that Owner’s own irrigation system on the Lot downstream
from this control valve (e.g. filters, screens, sprinkier lines and sprinkler heads).
Each Qwner shall install a sufficient sand screen or similar filter set up to keep
sand and other irrigation ditch debris out of the Owner’s irrigation system. Each
Owner shall clean and maintain their own screens and filter systems.

The Association shall not be responsible for the maintenance of any part
of the PUIS, pipes, filters, or sprinkier systems downstream from the contro!
valve on the Lot. Any Owner damaging the main PUIS system shall be
responsible for all of the costs of that damage.

4.27.4 PUIS_Ownership; Easements; Warranty. Grantor will
construct the pumping station and pressurized urban irrigation system (PUIS) for
the Subdivision. Following completion of each portion of the irrigation system,
Grantor shall transfer title and ownership of that completed portion of the
system to the Association which shall perform all routine maintenance of the
PUIS. A perpetual easement as necessary for access to repair and maintain the
common PUIS and common irrigation lines is reserved on each Lot in the
Subdivision.

Grantor warrants to all Lot Owners and the Association that each portion
of the system as it is completed will be free of defects, including workmanship,
for one full year following the date that construction of each portion of the
system is completed. In the event a defect is discovered within one year of
completion of that portion of the PUIS, Grantor will, at Grantor’s expense, repair
or remedy that defect. One year after completion of the construction of any
portion of the system there shall be no further warranties by Grantor as to that
portion of the system. Any further necessary repairs thereafter shall be the
responsibility solely of the Association and Grantor shall have no further liability
relating thereto. After Grantor has transferred ownership of any portion of the
common pressurized irrigation system to the Association, the routine
maintenance and repair of the system shall be the responsibility of the
Association as a Common Area expense.
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4.27.5 Water Costs: All irrigation water costs shall be assessed
by the Association to each Lot equally regardiess of the amount of water used
on that Lot. Each Lot Owner shall use all reasonable efforts to conserve and not
waste irrigation water.

4.27.6 Water Unreliable: The area of the country where this
subdivision is located is desert. While Dectarant will construct a pressurized
irrigation system, irrigation water for that pressurized system is not always
reliable and is not unlimited. Irrigation water may not be available due to
drought, harsh weather conditions, low ground water levels, governmeant
actions, system breakdowns, transmission failures, overuse by Lot Owners, lack
of ground water recharge, or any other causes.

4,27.7 Rotation: No Lot in Matlock Place Subdivision shall have
any right to, or assurance of, a continuous or unlimited supply of irrigation water
from the PUIS. Nor is any Lot guaranteed enough water from the PUIS 1o irrigate
all of the landscaping on the Lot. Each Lot shall be subject to, and each Lot
Owner by accepting a deed to a Lot in this subdivisions agrees to be bound by
and to comply with, any rules or regulations for the use and rotation of irrigation
water between the Lots as set out by the Association. The Board may establish
a water rotation schedule for all Lots and common areas in this Subdivision and
generat rules for the times and use of irrigation water. All Lot Owners and
occupants shall follow said water rotation schedules and any rules promulgated
relative to the use of irrigation water. Failure to adhere 10 the rotation scheduie
or rules may, following notice from the Board, result in suspension of the right
to use irrigation water.

4.27.8 No__Liability: Neither Boise Valley lIrrigation Ditch
Company, Inc., the Association, nor the Declarant {nor any of their members,
agents, employees, officers, directors or shareholders) shall have any liabitity OF
ANY KIND to any Lot Owner, Tenant, the Association, member of the
Association or any others for any losses or damages relating in any respect to
the irrigation system, or irrigation water, or the lack thereof, including but not
limited to damages to, or loss of lawns, landscaping, trees, shrubs, gardens or
the like caused by the lack of, or shortage of, or unavailability of, irrigation
water. Each Owner accepts the risk of loss or damage due to the unavailability,
shortage or lack of irrigation water. Each Lot Owner, by accepting a deed to the
property, and each Tenant or occupant, by occupying the premises, specifically
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waives any and all claims of any kind against the Association, Boise Valley
Irrigation Ditch Company, Inc. and Declarant, their agents, employees, officers
directors, members, and shareholders for any loss or damage relating in any
respect to the water, lack of water or the supply of water. Each Lot Owner and
occupant agrees, during times of shortage or lack of water, to use their own
domestic water supply for irrigation of their Lot.

4.28 Lot Grading and Drainage Requirements. FEach Lot Owner shall
grade and maintain their individual Lot to prevent the runoff of irrigation water
or storm water onto adjacent Owner's Lots. All Lots are to be graded at the
time of building so that the front, side and rear yards drain sufficiently away
from the foundation and away from neighboring Lots with a proper slope so that
drainage is directed towards the front, sides and rear of the Lot in accordance
with all focal building code requirements.

4.29 Sewer Monthly Charges. Fach Owner shall connect to the Boise
City public sewer system when a dwelling is constructed. A monthly sewer
charge must be paid by each Owner after connecting to that Boise City public
sewer system, according to the ordinances and laws of Boise City.

4.30 Sewer Inspection. Each Owner shall submit to inspection by either
the Department of Public Works or the Department of Building whenever a Lot
is to be connected to the Boise City public sewage system and a building sewer
is constructed or installed on ar within the Qwner's property.

4.31 Sewer Collections; City Power. Boise City is hereby vested with the
right and power to bring any and all actions against an Owner of a Lot or any
part thereof for collection of any sewer charges or to enforce any of the sewer
conditions contained herein. Each Lot in this subdivision shall be subject to
these powers and these powers shall run with the land.

4.32 Annexation to City of Boise. The recording of the plat to this
subdivision shall be deemed and construed as a request for, and the consent to,
the annexation of the property in this subdivision to the corporate limits of Boise
City. This request for, and consent to, annexation shall be continuing and each
Owner of any Lot in this subdivision shall be bound by this request and consent
to annexation.

4.33 Street Lights. Any street lights installed by Declarant shall be
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maintained and operated by the Association as a common area expense until
such time as the City of Boise or other governmental agency takes over the
maintenance and operation thereof. Maintenance and operation shall include all
repairs and costs of power.

4.34 Laws; Ordinances. These CC&R's are subject to all rules,
regulations, laws and ordinances of all applicable governmental bodies. In the
event a governmental rule, regulation, law or ordinance would render a part of
these CC&R's unlawful, then in such event that portion shall be deemed to be
amended to comply with the applicable rule, regulation, law or ordinance.

4.35 Common Areas.

4.35.1 Micro-Path Lots and Easement Areas. The following
Common Area Lots: Lot 4, Block 1; Lot 6, Block 1; and Lot 6, Block 3 in
Matlock Place Subdivision shall contain a Micro-Path and landscaping area.
These Micro-Path Lots shall be landscaped as approved by the City of Boise and
shall contain a paved Micro-Path the entire length of the easement area as
approved by the City of Boise. These Lots shall be owned and maintained by
the Association and such maintenance shall compiy with all Boise City
requirements and regulations for Micro-Path easement areas. These Micro-Path
easements and the maintenance responsibilities relating thereto shall not be
dissolved without the express written permission of the City of Boise. Any
fences adjacent to the Micro-Path area shall conform to all Boise City
Ordinances and all fences adjacent to Micro-Path Lots shall be maintained by the
Association as a Common Area expense. Lot 4, Block 1 is also subject to a
blanket easement to the City of Boise for the maintenance, operation and repair
of a sanitary sewer line.

4.35.2 " Assgciation Park. Common Area Lot 3b, Block 2 is a
Common Area Park to be owned and maintained by the Association and is for
the use and benefit of the Members of the Association.

4.35.3 Comimon Landscape and Traffic Island Lots. The following
Common Area Lots are either landscape lots or traffic island landscaped lots
that are to be owned and maintained by the Association: Lot 11, Block 1; Lot
21, Block 2; Lot 1, Block 5; and Lot 1, Block 6.

4.35.4 Special Common_ Driveway, Access, Sidewalk,
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Landscaping and Utility Easement Area. Lots 1-10, Block 1 and Lots 2-20, Block
2 are all subject to a special permanent and perpetual easement which is
reserved over, across and under the eastern 30 feet of all of these lots. This
special easement shall run with the land and this special easement area is
shown on the plat of this subdivision. The purpose of this easement area is as
follows:

A) The installation and maintenance of any utilities.

B} The installation and maintenance of a sidewalk. For the maintenance
of this sidewalk, Ada County Highway District is hereby granted a perpetual
easement over and across the easement areas described herein for that
maintenance.

C) The installation and maintenance of a common driveway and access
area for the ingress and egress of vehicle, bicycle, and pedestrian traffic.

D) The installation and maintenance of traffic dividing landscaping in this
special easement area (which may also be constructed and maintained in the
Ada County Highway District right-of-way along Duncan Lane).

This special easement area shall be for the use and benefit of the
Association; all Owners of Lots in this subdivision and their tenants, families,
guests and invitees, and any utilities with utility lines in the easement area.

While the Association will not own the fee title to this 30 foot wide
special easement area, it shall be the responsibility of the Association to
operate, manage and maintain all portions of this special easement area (except
for any sidewalk area that is actually maintained by Ada County Highway
District}, together with the Common Access Points to this special easement area
which are identified on the plat. The Association shall also have the
responsibility to operate, manage and maintain the traffic dividing landscaping
along Duncan Lane, part of which is in the special easement area.

NO PARKING SHALL BE ALLOWED AT ANY TIME IN THIS SPECIAL
EASEMENT AREA. Nor shall any buildings, structures or other impediments be
constructed or permitted on any portion of this special easement area or the
Common Access Areas shown on the plat. No party shall be allowed to
obstruct, block or otherwise hinder the use of this special easement area by any
other parties or Owners of the Lots which are subject to this special easement
area. The Board shall have the authority to immediately remove any obstructions
in this special easement area without notice and the offending party shall
reimburse the Association for all costs relating thereto plus a management fee
equal to 10% of those costs.

Direct access to Duncan Lane is prohibited from the Lots on the eastern
side of this subdivision, and from the common driveway in the special easement
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area except via the tfour “Common Access Points” to Duncan Lane which are
set out on the plat. (These four "Common Access Points” connect Duncan Lane
to the special driveway and easement area set out in this section.)

4.35.5 Special Common Area and Special Drainage Easement
Area Adjacent to Matlock Place Subdivision. Lot 21, Block 1 is a Common Area
Lot to be owned and maintained by the Association. This Common Area Lot is
for the maintenance and operation of drainage as set out in Paragraph 4.36
below.

Adjacent to the northern boundary of Matlock Place Subdivision is a
special Common Area owned and maintained by the Association and which is
legally described in that Agreement titled “"QUIT _CLAIM DEED AND
CONVEYANCE OF ADDITIONAL "COMMON AREA” FOR MATLOCK PLACE
SUBDIVISION and AGREEMENT REGARDING THAT COMMON AREA". This
Agreement is attached hereto as Exhibit D and is incorporated herein as if set
forth in full.

4.35.6 No Liability. Each Lot Owner by accepting a deed to a Lot
in this Subdivision and each occupant by occupying a Lot, and each user of any
Common Areas specifically agrees that the Declarant, its agents, officers,
directors, employees and shareholders shall have no liability of any kind
whatsoever relating in any way to the use of any of the Common Areas,
including, but not limited to, any accidents or bodily injuries which result from
or are related to that use. All claims or future claims relating thereto are
specifically waived and released. Nor shall the Association, its officers,
directors, agents, or employees have any such liability. All Lot Owners,
occupants and users specifically assume the risk and waive any and all claims
relating to the use of the Common Areas.

4.36 Water Drainage and Retention Pond: Easement Areas:
Maintenance; ACHD Easement; Special Covenants. Common Area Lot 21, Block
1 and the special Common Area (and special drainage area) described in
Paragraph 4.35.5 above have special circumstances which require special
covenants and restrictions for drainage, retention ponds and ACHD easements.
These are as follows:

4.36.1 ACHD Storm Water and Drainage Easement. ACHD
already has a blanket easement over the special drainage easement area
described in Exhibit D attached hereto.
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ACHD is hereby aiso granted a perpetual blanket storm water and drainage
easement over Common Area Lot 21, Block 1 for access and drainage to that
special drainage easement area. Together these easements are for access, to
retain water, and to construct, install, maintain and replace the storm water and
drainage system and all facilities relating thereto. The storm drain system also
includes the street gutters, drop inlets, storm drain pipes and all related
facilities.

4.36.2 Special Drainage Easement Area Restrictions. The
Association shall maintain a paved pathway and adjacent lawn and/or
landscaping on Lot 21, Block 1 and shall keep that lawn mowed and the area
free of trash and debris. Any landscaping on Lot 21, Block 1, shall not interfere
with ACHD's access or easements nor shall it interfere with the buried storm
drainage piping system. No permanent buildings, fences, trees, or any
structures shall be placed in the special drainage easement area.

4.36.3 “Heavy" Maintenance of Drainage and Retention Area.
Heavy maintenance consists of periodically inspecting the retention and drainage
facility to ensure it is functioning properiy; cleaning out the facility piping and
mucking out the facility when the sediment level exceeds the designed storage
level. All other maintenance shall be referred to herein as "light” maintenance.
ACHD has opted to perform this “heavy"” maintenance and shali be allowed to
perform this maintenance work. In the event the ACHD shall decide not to do
such "heavy” maintenance, then the Association shall do so.

4.36.4 ’Light” Maintenance. The Association shall provide ali
“light" maintenance of the drainage/retention and easement areas as set out in
the Operation and Maintenance Manual for Matlock Place Subdivision. This
Manual is on file with ACHD and the relevant portions of that Manual are
attached hereto as Exhibit E.

4.36.5 Association Failure to Maintain; ACHD Remedies. In the
event that ACHD determines, in its sole discretion, that the Association is not
adequately performing its maintenance responsibilities set out in the Manual
above, then ACHD shall, before undertaking maintenance of said area, provide
written notice of its intention to begin maintenance after a thirty (30) day
period. Within that 30 days Association may undertake to initiate and conclude
all maintenance defects as identified by ACHD. in the event that the Association
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shall fail to commence and conclude maintenance to the extent said items of
specific maintenance are identified by ACHD within the prescribed thirty (30)
days, then in that event, ACHD may begin to undertake such maintenance.
ACHD is hereby granted an irrevocable license and easement to enter upon any
portion of the common area to perform such inspection and maintenance of the
Common Areas identified herein.

Should ACHD engage in maintenance of the defined common area or
facility after having provided notice to the Association and having provided the
Association an opportunity to undertake said maintenance, the Association shall
pay all of the costs of the maintenance. ACHD shali first bill the Association and
if such bill shall not be paid within sixty {60} days, then ACHD shall be entitled
and empowered to file a taxable lien against all lots within this subdivision with
power of sale as to each and every lot in order to secure payment of any and
all assessments levied against all lots pursuant to the CC&R’'s as if said
maintenance had been performed by the Association, together with interest at
the rate which accrues on judgments thereon and all costs of collection which
may be paid or incurred by ACHD.

The Association shall not be dissolved or relieved of its responsibiiity to
maintain the defined common area and facilities contained therein without the
prior written approval from ACHD.

The Association and all lot owners by accepting title to a lot agree that all
lot owners within these subdivisions are benefitted property owners of such
maintenance.

4.37 Lateral Ditch 36. In various portions of this subdivision there is an
18 inch underground pipe that carries the water in Lateral Ditch 36. It shall be
the responsibility of the Association to maintain this ditch pipeline inside of
Matiock Place Subdivision even if on a private Lot. The only duty on any Owner
whose Lot contains this pipe shall be to report any observed problems to the
Association or to Boise Valley Irrigation Ditch Company. No Lot or owner in
Matiock Place Subdivision shall be allowed to remove any water from this ditch.

ARTICLE 5: MATLOCK PLACE NEIGHBORHOOD
ASSOCIATION, INC.

5.1 Organization of Matlock Place Neighborhood Association, inc.
Matlock Place Neighborhood Association, Inc. (the “Association”) shall be
initially organized by Grantor as an ldaho non-profit corporation under the
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provisions of the ldaho Code relating to general non-profit corporations and shall
be charged with the duties and invested with the powers prescribed by law and
set forth in the Articles, Bylaws {(attached hereto as Exhibit B) and this
Declaration. Neither the Articles nor the Bylaws shall be amended or otherwise
changed or interpreted so as to be inconsistent with this Declaration.

5.2 Membership. Each Owner of a Lot subject to assessment, {including
contract sellers), by virtue of being an Owner, and for so long as such
Ownership is maintained, shall be a Member of the Association. The
memberships in the Association shall not be transferred, pledged, assigned or
alienated except upon the transfer of Owner's title the transferee of such title.
Any prohibited membership transfer shall be void and will not be reflected on
the books of the Association.

5.3 Voting. Voting in the Association shall be carried out by Members
{including Grantor) who shall cast the votes attributable to the Building Lots
which they own. The number of votes any Member may cast on any issue is
determined by the number of Building Lots owned. When more than one person
holds an interest in any Building Lot, all such persons shall be Members but shall
share the vote attributable to the Building Lot. One Lot, one vote. For voting
purposes, the Association shall have two (2) classes of Members:

5.3.1 Class A Members. Owners other than Grantor shall be Class
A Members. Each Class A Member shall be entitled to cast one (1) vote for
each Building Lot owned by such Class A Member(s} on the day of the vote.
One Lot, one vote.

5.3.2 Class B Member. The Grantor shall be the Class B Member,
and shall be entitied to five {5) votes for each Building Lot owned by Grantor.
The Class B Member shall cease to be a voting Member in the Association at the
time the Grantor deeds the last Building Lot in the subdivision.

5.3.3 No Fractional Votes or Severance from Land. Fractional
votes are not allowed. If joint Owners cannot agree how their vote will be
cast, they lose their right to vote on the matter being put to a vote. A vote cast
will be conclusive for all purposes that the Owner had authority and consent of
all joint Owners. Votes may not be severed from the Building Lot. However, an
Owner may give a revocable proxy, or assign the Owner's right to vote to a
lessee, mortgagee, beneficiary or contract purchaser of the Building Lot
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concerned, for the term of the lease, mortgage, deed of trust or contract. Any
sale, transfer or conveyance of a Building Lot to a new Owner automatically
transfers the voting right to the new Owner.

5.4 Board of Directors and Officers. The affairs of the Association shall
be managed by a Board of Directors ("Board") and such officers or agents as
the Board may elect or appoint as provided in the Bylaws. The Board shall be
elected in accordance with the Bylaws.

5.6 Power and Duties of the Association. The Association shall have
all the powers of a corporation organized under the laws of the State of idaho
subject only to the limitations set forth in the Articles, Bylaws, and this
Declaration. The Association shall have the power to appoint representatives
and the power to perform all acts which may be necessary or incidental to
discharge it's duties and responsibilities and to manage and operate the
Association’s Common Areas and assets. The Association’s powers include,
but are not limited to, the following:

5.5.1 Assessments. The power to levy Assessments on any
Ciass A Owner as set out herein and to force payment as provided in this
Declaration,

5.5.2 Enforcement. The power and authority in its own name,
or on behalf of any Owner who consents, to file and maintain actions and suits
to restrain and enjoin any breach or threatened breach of this Declaration, the
Articles or the Bylaws; and to file and maintain any action to enforce the terms
thereof.

5.56.3 Emergency Powers. The power to enter upon any property
{but not inside any building) in any emergency where there is potential danger
to life or property or when necessary to protect or maintain Improvements for
which the Association is responsible. The Association may also enter upon any
property to prevent the waste of irrigation water. Such entry shall be made
with as iittle inconvenience to the Owner as practicable. Any damage caused
by the Association shall be repaired by the Association.

5.56.4 Licenses, Easements _and Rights-of-Way; Cooperative
Agreements. The Association shall have the power to enter into any
cooperative or license agreements regarding water or irrigation systems. The
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MATLOCK PLACE SUBDIVISION

Lots 19, 22 and 23 of Roberts and Hill Subdivision, as same is recorded in Book 4
of Plats at Page 159, including that portion shown as Lot 2 of the Dodgins Tract as same
is recorded in Book 8 of Plats at Page 372, and Lots A through J of Lot 18 of Plat
showing Division of Lots 15 and 18, Roberts and Hill subdivision, as same is recorded in
Book 4 of Plats at Page 166, ail records of Ada County, Idaho, all being located in the
NW 1/4 of the SE 1/4 of Section 14, T.4N., R.1E., BM., Ada County, Idaho, more
particularly described as follows:

Commencing at the Section corner cormmon to Sections 23, 24, 13 and the said
Section 14;

thence North 88°46’02" West, 2631.68 feet to the 1/4 corner common to said
Sections 14 and 23;

thence along the North-South mid-section line North 00°32’46” East, 1309.11
feet to the C-S 1/16 corner and the southwest corner of said Lot 23 of Roberts and Hill
Subdivision, said point being the REAL POINT OF BEGINNING;

thence continuing and along the West boundary of said Roberts and Hill
Subdivision, North 00°32'46" East, 1294.11 feet to the northwest comer of Lot 18 of said
subdivision, from which the center of said Section 14 bears North 00°32746™ East, 15.00
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thence South 88°50'39" East, 646.29 feet to the northeast comner of said Lot 18;
thence South 00°33'36” West, 1294.72 feet to the southeast corner of said Lot 23;

thence North 88°47°24™ West, 645.98 feet to the Point of Beginning. Containing
19.20 acres, more or less.
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Association shall have the power to grant and convey to any third party
licenses, easements and rights-of-way in, on or under the Common Area or in
any easement areas of any Lots as may be necessary or appropriate for the
orderly maintenance, preservation and enjoyment of the Property and Comman
Area, and for the preservation of the healith, safety, convenience and welfare
of the Owners. The right to grant such licenses, easements and rights-of-way
are hereby expressly reserved to the Association and may be granted at any
time prior to twenty-one {21) years from the date of recording of these CC&R's.

5.6. Duties of the Association. In addition to duties necessary and
proper to carry out the powers deiegated to the Association by this Declaration,
the Articles and Bylaws, the Association shall have the authority to perform,

without limitation, each of the following duties:

5.6.1 Qperation_and Maintenance. Operate, maintain, and
otherwise manage or provide for the operation, maintenance and management
of the Common Area, and, at the discretion of the Board, provide for: a) the
cleaning and sweeping of the streets in the subdivision to keep construction
mud and debris to a minimum; b) mowing the vacant Lots and maintaining right
of way areas in or adjacent to the subdivision to keep the subdivision as a whole
as aesthetically pleasing as possible.

5.6.2 Taxes and Assessments. Pay ali real and personal property
taxes and assessments including but not limited to water costs separately levied
against the Common Area or against thé Association and/or any other property
in this Subdivision owned or managed by the Association. Taxes, assessments
and water costs may be contested or compromised by the Association and the
costs are a common area expense. The Association shall pay any applicable
federal, state or local taxes levied against the Association.

9.6.3 Water and Other Utilities. Acquire, provide and pay for
water, utilities, maintenance, operations costs, and other necessary services for
the Common Areas or any pressurized urban irrigation system.

5.6.4 Insurance. Acquire insurance coverage as the Board deems
necessary or advisable, from insurance companies authorized to do business in
the State of Idaho, and maintain any insurance policies including, but not limited
to the following: (1} Comprehensive public liability insurance insuring the Board,
the Association, the Grantor and/or the individual grantees and agents and
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employees of each against any liability incident to the Ownership and/or use of
the Common Area; (2) Directors’ and officers’ liability insurance; (3) Motor
vehicle insurance and Workmen's Compensation insurance; (4) Performance,
fidelity and other bonds the Board deems necessary 1o carry out the Association
functions or to insure the Association against any loss from malfeasance or
dishonesty of any employee or other person charged with the management or
possession of Association funds or other property. The Association shall be
deemed trustee of the interests of all Owners in connection with any insurance
proceeds paid to the Association under such policies, and shall have full power
to receive the Owner's interests in such proceeds. All proceeds shall be used
for Association purposes. Insurance premiums for the above insurance coverage
shall be a common expense to be included in the Regular Assessments levied
by the Association.

5.6.5 Enforcement of Restrictions and Rules. Perform such other
acts, whether or not expressly authorized by this Declaration, as may be
reasonably advisable or necessary to enforce any of the provisions of this
Declaration, the Articles or the Bylaws.

5.7 No Liability. No Board member, committee member, Association
officer, Grantor or its officers, directors or shareholders {collectively herein
"Grantor”) shall be personally liable to any Owner, or any other party, including
the Association, for any damage, loss or prejudice suffered or claimed on the
account of any act, omission, error or negligence of that person provided that
the person has acted in good faith ahd without gross, willful or intentional
misconduct.

5.8. Budgets; Operating Statement; Balance Sheet; Inspection. Within
sixty {60} days after the close of each calender year, the Association shall cause
to be prepared and shall make available for inspection by any Owner; (1) a
balance sheet as of the last day of the Association's calender year; (2) an
annual operating statement reflecting the income and expenditures of the
Association tor its last calender year; and (3} a proposed budget and scheduie
of Assessments for the current year. Notice of scheduled Assessments due shall
be given at least once a year.

5.9 Meetings of Association; Notice of Meeting and Assessments.
Each year the Association shall hold at least one annual meeting of the Members
on April 30, or some other date set by the board between April 15 and May 31.
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If any meeting date falls on a weekend or holiday then the meeting shall be on
the next following business day. Notice of such meeting shall be given at least
10 and no more than 30 days prior to the meeting and such notice may include
notice of the Assessments scheduled due for the coming year. Only Members
or their proxies shall be entitled to attend Association meetings. Al other
persons may be excluded. Notice for all Association meetings, regular or
special, shall be given by regular mail to all Members, at the address for the Lot
in the subdivision or the address supplied in writing to the Association. This
notice shall set forth the place, date and hour of the meeting and the nature of
the business to be conducted. All meetings shall be held within the Property,
or as close thereto as practical, at a reasonable place selected by the Board.
The presence at any meeting of the Class B Member (or representative) where
there is such a Member, and of Class A Members representing Owners holding
at least ten percent {10%]} ot the total votes of all Class A Members, shall
constitute a quorum. If any meeting cannot be held because a quorum is not
present, the Members present may adjourn the meeting to another time not
more than thirty (30} days from the time the original meeting was scheduled.
If the rescheduled meeting is more than 30 days then additional notice of the
next meeting shall be given. At any subsequent meeting properly called, the
presence of any Member shall constitute a quorum.

ARTICLE 6: ARCHITECTURAL CONTROL

No building, structure, fence, wall, hedge, landscaping, painting,
obstruction, berm, driveway, or Improvement shall be placed on, under, over or
across any part of Matlock Place Subdivision unless a written request (given to
one of the Board of Directors of the Association or a person designated by the
Board) for approval thereof containing the plans and specifications therefor,
inciuding exterior color scheme, has heen approved, in writing, by a member of
the Board or any person designated by the Board. The initial Board is as
follows;

1. Jim Merkie, 2150 N. Canter Place, Eagle, |daho 83616
2. Don Hutt, 1393 S. Loder, Meridian, [daho 83642
3. Chuck Roscoe, 68933 West Emerald, Boise, Idaho 83704

In the event the Board fails to approve or disapprove such request within

thirty {30) days after such request has been submitted in writing, approval shall
not be reguired and this Article will be deemed to have been complied with.
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ARTICLE 7: RIGHTS TO COMMON AREAS

7.1 Use of Common Area. Every Owner shall have the equal right to
enjoy the use of those Comimon Areas or common facilities which are designed
and built for such use. The Association may make reasonable rules governing
use of the Common Areas and facilities, and the use of such common Areas as
canals may be prohibited. All Common Area Lots shall be owned by the
Association. The Association shall have the power to suspend the use of all
common areas to Members who are in arrears for non-payment of Assessments,
However the Association may not suspend street or sidewalk access to a
members Lot or home. The Association may dedicate or transfer all or any part
of the Common Area to any public agency, authority or utility for such purposes
agreed to by the Members. No dedication, moartgage or transfer of said
Common Area shall be effective unless an instrument agreeing to such
dedication or transfer is signed by the Grantor (if Grantor still owns any of the
Building Lots), and two-thirds {2/3} of the Class A Members. Transfer must
also be approved by any local government having jurisdiction over the transfer.
Said transfer shall become effective when the instrument is recorded. In the
event that an Owner’'s access to his Lot is over any Common Area, then any
transfer of that Common Area shall be subject to an easement for the access
of the Owner.

7.2 Damages. Any Owner shall be liable for damage to any Common
Area which may be sustained by reason of the negligence or willful misconduct
of the Owner, the Owner's tenant, or the Owner's family, guests, agents,
contractors or invitees. In the case of joint Ownership the liability of such
Owners shall be joint and several. The cost of correcting the damage shall be
treated as a Limited Assessment against the Owner and Building Lot and may
be collected as provided herein. No Owner shall be liable for any amounts
greater than is legally allowable under idaho law.

ARTICLE 8: ASSESSMENTS

8.1 Covenant to Pay Assessments. By acceptance of a deed to any
property in Matlock Place Subdivision, each Class A Owner hereby covenants
and agrees to pay, when due, all Assessments or charges made by the
Association pursuant to this Declaration. In the event this subdivision is
developed in phases, the Lots in uncompleted phases shall not be assessed until
they become Class A Owner’s Lots. Declarant shall not pay any Assessments
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for Lots owned by Declarant. No Maortgagee shall be required to collect any
assessments.

8.17.1 Assessment Constitutes Lien. Such Assessments and
charges set out herein, together with interest, costs and reasonable attorneys'
fees which may be incurred in collecting the same, shall be a continuing fien
upon the property against which each such Assessment or charge is made.

8.1.2 Assessment Personal Obligation. Each Assessment
obligation set out herein which accrues during the time of Ownership shall also
be the personal obligation of the Owner beginning the time the Assessment falls
due. This personal obligation for Assessments shall remain Owner's personal
obligation regardless of whether he remains an Owner. Notwithstanding
anything contained herein, the failure to pay assessments does not constitute
a default on an Owner’s federally insured mortgage.

8.2 Regular Assessments. All Class A Owners are obligated to pay
Regular Assessiments to the Association on a schedule of payments estabiished
by the Board.

8.2.1 |Initial Reqular Assessment: The initial Regular Assessment
far the year is to be one hundred and ninety five ($195) per calendar year per
Lot. This initial assessment is due upon sale of a Lot from Grantor and shall be
prorated on a calendar year basis based on the date of closing and shall be paid
to the Association by the Buyer upon cIoéing of the first transfer of the Lot from
the Declarant to the Buyer.

8.2.2 Regular Assessiments. The proceeds from Reguiar {and
other} Assessments are to be used to pay for all costs and expenses incurred
by the Association, including but not limited to; (1} legal, accounting,
management, and professional fees; {2) the costs and expenses of construction,
improvement, protection, maintenance, repair, management and operation of the
Common Areas, special easement areas, and common facihties; (3) an amount
allocated to an adequate reserve fund, established by the Board, for repairs,
replacement, maintenance and improvement of those elements of the Common
Area, or other property of the Association that must be replaced and
maintained; {4) the cleaning and sweeping of the streets in the subdivision to
keep construction mud and debris to a minimum; and {5) mowing the vacant
lots and maintaining right of way areas in or adjacent to the subdivision to keep
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the subdivision as a whole aesthetically pleasing.

8.2.3 Computation of Regular Assessments. The Association
shall compute the amount of its Expenses on an annual calendar basis and shall
Assess each Class A Owner’s Lot eqgually for all Assessments {(except the
Limited Assessments which are on a Lot by Lot basis). Regular Assessments for
the calender year shall be pro-rated as of the date of closing. ‘

8.2.4 Amounts Paid by Owners. The Board can require, in its
discretion payment of Regular Assessments in monthly, quarterly, semi-annual
or annual instalbments. The Regular Assessment to be paid by any particular
Owner for any given calender year shall be computed by dividing the
Association’s total advance estimate of expenses by the total number of Class
A Building Lots in the Property (i.e, each Class A Owner of a Building Lot shall
pay an equal share of Regular Assessments).

8.3 Special Assessments.

B.3.1 Transfer Special Assessment. Upon each transfer of any
Lot in the subdivision and the recording of the deed each Buyer at closing shall
pay to the Association a special transfer assessment of Fifty {$50.00) Dollars
which shall be used for general Association purposes.

8.3.2 Start-up Development Assessiment. Upon the first sale of
each lot in this subdivision from the Declarant, the Buyer shall pay to the
Association at closing an initial Association Start-up fee equal to one hundred
and ninety five {($195) Dollars to be used for general Association purposes. This
fee shall be a one time initial Start-up fee, and shall not be prorated for any time
left in the calendar year. This Start-up fee assessment shall be paid in full
regardless of the time of year of the closing but shall only be paid once per lot.

8.3.3 Special Short Fall Assessments. In the event that the
Board shall determine that its respective Regular Assessment for a given
calendar year is or will be short to meet the Expenses of the Association for any
reason, including but not limited to costs of construction, reconstruction,
unexpected repairs or replacement of capital improvements upon the Common
Area, attorney’s fees and/or litigation costs, other professional fees, the Board
shall determine the approximate amount necessary to defray such expenses and
levy an Excess or Special Assessment equally to all Class A Owners. No such
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Assessment shall be tevied which exceeds thirty-five percent (35%) of the
budgeted expenses of the Association for that calendar year, without the vote
or written assent of 2/3 of the Class A Owners. The Board shall, in its
discretion, determine the schedule under which such Special Assessment will
be paid.

8.4 Limited Assessments. Notwithstanding the above provisions with
respect to Regular and Special Assessments, the Board may levy a Limited
Assessment against a Building Lot and the Owner thereof personally as a
remedy to reimburse the Association for costs (together with the 10%
management fee, interest and attorneys fees as provided in Article 9 below)}
incurred in bringing the Owner and/or such Owner’s Building Lot into compliance
with the provisions of these CC&R’s.

8.6 Notice and Assessment Due Date. Except for the Special Transfer
Assessment, the Start-up Assessment and initial prorated Regular Assessment,
written notice of all other assessments shall be given to the Owner at the
property address in the property covered by this Declaration or to such other
address as the Owner supplies in writing to the Board. Such notice shall set out
the amounts due and the date(s) due. Each installment of Assessments shall
become delinguent if not paid within ten (10) days after the levy and notice
thereof. The Association may bring an action against the delinquent Owner and
may foreclose the lien against such Owner's Building Lot as more fully provided
herein.

8.6 Late Fees: interest on Past Due Assessments: Assessments of any
kind which are not paid within thirty (30) days of the due date shall be assessed
an additional late charge of $25.00. In addition, interest shall be paid on the
unpaid assessment at the highest rate allowed by law.

8.7 Estoppel Certificate. The Association, upon at least twenty (20)
days prior written request, shall execute, acknowledge and deliver to the party
making such request, a statement in writing stating whether or not, to the
knowiedyge of the Association, a particular Buiiding Lot Owner is in default of
this Declaration, and further stating the dates to which any Assessments have
been paid by the Owner. Any such certiticate delivered pursuant to this
paragraph may be relied upon by any prospective purchaser or Mortgagee of the
Owner's Building Lot. Reliance on such Certificate may not extend to any
default as to which the signor shall have had no actual knowledge.
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ARTICLE 9: ENFORCEMENT OF COVENANTS
AND ASSESSMENTS; LIENS

9.1 Right to Enforce; Attorneys Fees. The Association has the right
to enforce these covenants and to collect and enforce its Assessments. Each
Owner of a Building Lot, by accepting a deed to a Building Lot, covenants and
agrees to comply with the terms, covenants, conditions and restrictions
contained herein and to pay each Assessment provided for in this Declaration
and agrees to the enforcement of all covenants and Assessments in the manner
herein specified and/or by law. In the event an attorney or attorneys are
employed for the enforcement of any covenants or the collection of any
Assessment, whether by suit or otherwise, or to enforce compliance with or
specific performance of the terms and conditions of this Declaration, each
Owner agrees to pay reasonable attorney's fees in addition to any other relief
of remedy against such Owner. The Board or its authorized representative may
enforce these covenants or the obligations of the Owner hereunder by: {1} direct
cofrective action against the Owner or the offending violation; (2) litigation at
law or in equity; (3) foreclosure of the liens created herein; (4) expenditure of
funds to remedy any viclations; and/or (B} any other lawful action.

9.1.1 Corrective Action. In the event an Owner fails to comply
with any provisions of these Declarations, the Board shall have authority to take
appropriate corrective action against said Owner. Each Owner who is the
subject of such corrective action agrees to and shall pay all the costs of said
corrective action, plus interest on all expended funds from the date of
expenditure at the rate of 1-1/2% per month, plus a management fee equal to
ten percent {10%) of all the costs expended for the corrective action, and all
attorneys fees incurred. Such shall be a Limited Assessment against that Lot
and that Lot Owner and shall create a lien enforceable in the same manner as
other assessments set forth in these CC&R’s. If such an assessment is not paid
within ten {10) days of notice of the limited assessment, the Owner shall also
be subject to late fees set out herein.

9.1.2 Notice_of Corrective Action: Prior to taking corrective
action the Board, or its authorized representative, shall give naotice to the Owner
of the violation of these Declarations, the remedy necessary and the date by
which the remedy must be completed. In the event the Owner has not
remedied the violation by the time set out in the notice the Owner consents to
corrective action by the Board or its representatives and shall pay all the costs
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of such corrective action as set out in this Declaration.

9.2 Assessment Liens. There is hereby created a lien with power of
sale on each and every Building Lot to secure payment of any and all
Assessments levied against such Building Lot together with other charges as
provided in this Declaration. All sums assessed in accordance with the
provisions of this Declaration shall constitute a lien on such respective Building
Lots upon recording of a claim of lien with the County Recorder. Such lien shall
be prior and superior to all other liens or claims created subsequent to the
recording of the claim of lien except for tax liens for real property taxes on any
Building Lot and Assessments on any Building Lot in favor of any municipal or
other governmental assessing body which, by law, would be superior thereto.

9.2.1 Claim of Lien. Upon default of any Owner in the payment
of any Assessment, the Association may cause to be recorded in the office of
the County Recorder a claim of lien. The claim of lien shali state the amount of
such delinquent sums and other authorized charges (including the cost of
recording), a sufficient legal description of the Building Lot({s) against which the
same have been assessed, and the name of the record Owner (or reputed
Owner} thereof. Each default shall constitute a separate basis for a claim of
lien, but any number of defaults may be included within a single claim of lien.
Upon payment to the Association of all Assessments and all other charges of
any kind set out in this Declaration or other satisfaction thereof, the Association
shall cause to be recorded a notice releasing the lien. The Association may
demand and receive the cost of preparing and recording such release before
recording the same.

9.3 Method of Foreclosure. The lien may be foreclosed like a
mortgage; ; foreclosed by power of sale; foreclosed pursuant to ldaho Code 45-
507; or foreclosed by any other appropriate action in court. The Owner shall pay
all of the Association’s attorneys fees and costs of the action if the Association
prevails. Any sale shall be conducted in accordance with ldaho law applicable
to the exercise of powers of sale. The Board is authorized to appoint its
attorney, any officer or director of the Association, or any title company
authorized to do business in ldaho as trustee for the purpose of condtcting such
power of sale or foreclosure to the extent allowed by taw.

9.4 Action at Law. The Association may, in it's discretion, elect not
to foreclose the lien and simply file an action at law against the Owner for the
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monies due. The Owner shall pay all of the Association’s attorneys fees and
costs of the action if the Association prevails.

9.5 Required Notice. Any claim of lien shall be recorded with the
County Recorder. In the event that the Association elects to file a lien and
forectose pursuant to ldaho Code 45-507 then the Association shall serve the
copy of the recorded lien on the Owner within 24 hours of the recording of the
lien as required by 45-507. No foreclosure action may be brought to foreclose
the lien, whether judicially, by power of sale or otherwise, until the expiration
of thirty {30) days after a copy of such claim of lien has been deposited in the
United States mail, certified or registered, postage prepaid, to the Owner of the
Building Lot(s) described in the claim of lien, and to the person in possession of
such Building Lot{s). No prior notice to the Owner is required for the
Association to file an action at faw for the monies due; provided, however, that
no action at law can be filed until an Assessment is more than 60 days in
default.

9.6 Subordination to_ Certain Trust Deeds. The lien for the
Assessments provided for herein shall be subordinate to the lien of any first
deed of trust or first mortgage given and made in good faith and for value that
is of record as an encumbrance against such Building Lot prior to the recording
of a claim of lien for the Assessments. The transfer of any Lot pursuant to a
foreclosure of a first deed of trust or mortgage shall extinguish the lien of the
Assessments which came due before the foreclosure. Otherwise, the sale or
transfer of any Building Lot shall not affect any liens or lien rights that
Association has in this Declaration. Nor shall such sale or transfer diminish or
defeat the personal obligation of any Owner for Assessments.

9.7 Rights of Mortgagees. Notwithstanding any other provision of this
Declaration, no amendment of this Declaration shall operate to defeat the rights
of the Beneficiary under any deed of trust upon a Building Lot made in good
faith and for value, and recorded prior to tie recording of such amendment,
provided that after the foreclosure of any such deed of trust such Building Lot
shall remain subject to this Declaration as amended. Any Mortgagee requesting
in writing shall be given notice of any default in the payment of Assessments
for the Lot the subject of the mortgage.
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ARTICLE 10: EASEMENTS

10.1 Easements of Access. Grantor expressly reserves for the benefit
of all the Property and Owners reciprocal easements of access, ingress and
egress to and from their respective Building Lots. These reserved easements are
for; (1} installation and repair of utility services in the easement areas identified
on the plat; {2) drainage of water {(by buried pipe and not by flooding} across
and under adjacent Building Lots and Common Areas in the drainage easement
areas shown on the plat; (3} reasonable and necessary access by adjacent
Owners for the maintenance and repair of fencing, retaining walls, lighting
facilities, mailboxes, sidewalk abutments, trees, landscaping and the like. Such
easements may also be used as necessary by Grantor and the Association.

10.2  Utility Easements. This Declaration is subject to all easements
granted by Grantor before or after this Declaration for the installation and
maintenance of utilities, drainage facilities, sewer, water, irrigation systems and
the like that are required for the development of the Property. Grantor reserves,
for the benefit of the Association, the right to grant additional easements and
rights-of-way over the Property to utility companies and public agencies as
necessary or expedient for the proper development of the Property.

10.2.1 lmprovement of Drainage and Utility Easement Areas. No
permanent structures or Improvements shall be constructed on any drainage or
utility easement areas which would interfere with or prevent the easement from
being used for it’s intended purpose. Landscaping and fences in these easement
areas are permitted in this Declaration if they do not interfere with the use of
the easement.

ARTICLE 11: MISCELLANEOUS

11.17 Term. The easements granted in this Declaration shall be
perpetual. These CC&R's shall run with the land, and remain in effect, until
December 31, 2025, unless amended as provided. After December 31, 2025,
these CC&R’s shall be automatically extended for successive periods of ten {10}
years each, unless amended or terminated by a recorded instrument executed
by Members holding at least three-fourths (3/4) of the voting power of the
Association. The Association shall not be dissolved without the prior written
approval of the City having jurisdiction of this Subdivision.
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11.2 Amendment By Grantor. Until the recording of the first deed t0 a
Building Lot, the provisions of this Declaration may be amended, modified,
clarified, supplemented, added to or terminated by Grantor alone by recording
a written instrument setting forth such amendment or termination.

11.3 Amendment By Owners. Any amendment to this Declaration,
shall be by an instrument in writing signed and acknowledged by the President
and Secretary of the Association certifying and attesting that such amendment
has been approved by the vote, or written consent, representing two thirds
{2/3) or more of the votes in the Association. Any amendment shall be effective
upon recording with the County Recorder of such amendment.

11.4 Effect of Amendment. Any amendment of this Declaration
approved in the manner specified above shall be binding on all Owners and all
Property, notwithstanding that some Owners may not have voted for or
consented to such amendment. Amendments may add to and increase the
covenants, conditions, restrictions and easements applicable to the Property but
no amendment shall prohibit or unreasonably interfere with the allowed uses
of any Owner's property which existed prior to the said amendment.

11.5 Annexation_of Additional Area. Declarant shall have the right to
annex and include additional and similar areas owned by Declarant into these
Declarations and to make these additional areas or subsequent phases of this
subdivision subject to the jurisdiction of these CC&R's and the Association.
Declarant may annex these additional ‘areas by recording a "Declaration of
Annexation” with the County Recorder describing the additional property to be
annexed and referring to these Declarations and specifically stating in the notice
any other or modified or additional restrictions that apply to the additional lands.
Upon recording of the Notice of Annexation, these CC&R's shall apply to the
additional lands {(as added to or modified by the Declaration of Annexation} as
it the additional fand were originally covered by this Declaration. Thereafter, the
rights, privileges, duties and liabilities of all parties with respect 1o the additional
lands and the lands described in this Declaration will be governed by these
Declarations and the Declaration of Annexation as if all had been done together
originally. The Association shall manage all the lands together.

11.6 DMortgage Protection. No amendment of this Declaration shall
operate to defeat or render invalid the rights of the beneficiary under any first
deed of trust made in good faith and for value, and recorded prior to the
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recording of such amendment, provided that after foreclosure of any first deed
of trust such Building Lot shall remain subject to this Declaration, as amended.

11.7 Notices. Any notices required by these CC&R’s shall be in writing
and may be delivered either personally, by mail, or by overnight courier.
Delivery shall be complete when served personally, posted prepaid at the Post
Office or delivered prepaid to the overnight courier. Notices shall be sent to
Owners at the address of the property or if the Owner has given a different
address to the Association in writing then notices shall be given to that address.
Such address may be changed fram time to time by notice in writing to the
Association,

11.8 Enforcement and Non-Waiver. These CC&R's may be enforced by
Declarant, the Board, the Association or any Owner. Failure to enforce any of
the terms of this Declaration at any time shall not be a waiver of the right to do
so thereafter. Nothing contained herein shall be construed as an obligation of
the Declarant, Board, or Matlock Place Neighborhood Association to enforce any
of these CC&R's. Neither Declarant, Board nor Matlock Place Neighborhood
Association shall have any liability of any kind to any person or Lot Owner for
failing to enforce any of these CC&R's.

11.9 Successors_and_ Assigns. All references herein to Declarant,
Owners, the Association or person shall be construed to include all heirs,
successors, assigns, partners and authorized agents of such Grantor, Owners,
Association or person. ‘

+Jh
DATED THIS 2 day of MOV © 2000.

Hillview Development Corparation

Bv/#\
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STATE OF IDAHO, )

{ ss.
COQUNTY OF ADA, )

On this 2__6__1 day of Malr , 2000, before me, a notary public
in and for said State, personally appeared
AN A S DNERVAE . known or identified to me to be the

Plesie e T of Hillview Development Corporation

the Corporation that executed the foregoing instrument and acknowledged to
me that such Corporation executed the same, and acknowledged to me that he
executed the same on behalf of the Corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
oftficial seal, the day and year in this certificate first above written.

e S

e u;_;.-,,, Notary Publicfor |

s\‘u‘“‘-----. 06‘ %, Residing in o) tsbbL Y- Jdaho
§ Z A e
__%.‘-' I “OTAR;« ~ Z My Comm_lss:on Expires:
S4i  eee  1aZ S\t ol
2 % PuBLiC f §
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e ATE OF DR
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BY-LAWS
OF
MATLOCK PLACE NEIGHBORHOOD ASSOCIATION, INC.

ARTICLE 1. GENERAL PLAN OF OWNERSHIP

1.1 Name. The name of the corporation is Matlock Place Neighborhood
Association, Inc. {hereinafter “Corporation” or “Association"). The principal
office of the Association shall be located at 2150 Canter Place, kagle, Idaho
83616.

1.2 By-laws Applicability. The provisions of these By-laws are applicable
to the Association named above and the lands and subdivisions under the
Association’s jurisdiction, together with such subsequent phases, additions or
annexations thereto as may hereinafter be brought within the jurisdiction of the
Association. Al lands in the jurisdiction of the Association may be collectively
referred to as the “"Subdivision”.

1.3 Personal Application. All present and future Members, Owners and
their tenants, employees, and any other person that might use the facilities
owned and/or managed by the Association are subject to these By-laws.

ARTICLE 2 VOTING, MAJORITY, QUORUM, PROXI!ES

2.1 Voling. Except for the Class B Membership provided for in the
Covenants Conditions and Restrictions for this Subdivision thereinafter referred
to as “CCR&R’s"” or "Declaration”), and except as may be otherwise provided in
the CC&R's, each Member shall be entitled to one vote for each Building Lot
owned by such Member. One Lot one vote for Class A Members

2.2 Majority. "Majority” of Members shall mean votes representing
fifty-one percent {51%) of the voting power counting all Class A and Class B
votes together.

2.3 Quorum. The presence in person or by proxy of the Class B
Member (if one), and the presence in person or by proxy of the Class A
Members holding at least 10% of the votes entitled to be cast shall constitute
a quorum. The Members present at a meeting at which a guorum is present
may continue 1o do business until adjournment, notwithstanding the withdrawal
of enough Members to leave less than a quorum.

BY-LAWS Page 1 of 12

"

ExhibiT 5 |



2.4 Proxies. Votes may be cast in person or by proxy. Proxies must be
in writing and filed at the meeting and are good for 11 months or until canceled
by the member giving the proxy, whichever is soaner.

ARTICLE 3 ADMINISTRATION
3.1 Duties. The Association shall have the duties set out in the CC&R’s.
3.2 Meetings. Meetings of the Association shall be held on the Property

or close to the Property, and shall be conducted in accordance with Robert's
Rules of Order.

3.3 Annual Meetings. Annual meetings of the members shall be held on
April 30 of each year, unless a different date between April 15 and May 31 is
selected by the Board. (If a weekend or holiday then the next business day.)
At each annual meeting, Members shall elect a Board of Directors (the “"Board"”)
to act until the next annual meeting. The Members may also transact such other
business as may properly come before them.

3.4 Special Meetings. It shall be the duty of the President to call a
special meeting as directed by the Board, or upon a petition signed by Members
who are entitled to vote one-fourth {1/4) of all the votes of the Class A
Membership. The notice of all regular and special meetings shall be given as
provided in Section 3.5 of these By-laws, and shall state the nature of the
business to be undertaken. ‘

3.5 Notice of Meetings. Notice shall be given to all Members at the
address of the Lot in the subdivision or to such address as provided in writing
to the Association.

3.6 Order of Business. The order of business at all meetings shall be as
follows: {a} roll call to determine the voting power represented at the meeting;
{b) proof of notice of meeting or waiver of notice; (c) reading of minutes of
preceding meeting; (d) reports of officers; (e} reports of committees; (f) election
of Directors; (g} unfinished business; and (h} new business. Meetings shall be
conducted by the officers of the Association in order of their priority.

3.7 Adjourned Meetings. ! any meeting cannot be organized because
a quorum has not attended, the Members who are present, either in person or
by proxy, may adjourn the meeting to a time not less than ten (10} days nor
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maore than thirty (30) days from the time the original meeting was called, at
which meeting the quorum reguirement shall be the presence in person or by
proxy of the Members holding at least ten percent (10%) of the total votes
entitled to be cast at such meeting. Such adjourned meetings may be held
without notice thereof as provided in this Article 3, except that notices shall be
given by announcement at the meeting at which such adjournment is taken.
If a meeting is adjourned for more than thirty {30) days, notice of the adjourned
meeting shall be given as in the case of an original meeting.

3.8 Minutes, Presumption of Notice. Minutes or a similar record of the
proceedings of meetings, when signed by the President or Secretary, shall be
presumed truthfully to evidence the matters set forth therein. A recitation in
the minutes of any meeling that notice of the meeting was properly given shall
be prima facie evidence that such notice was given.

3.9 Consent of Absentees. The transactions of any meeting of the
Corporation, either annual or special, however called and noticed, shall be as
valid as though transacted at a meeting duly held after regular call and notice,
if a quorum be present either in person or by proxy, and all Members absent
therefrom are deemed to have consented to the action taken. Any written
waiver of notice, or a consent to the holding of such meeting, or an approval
of the minutes thereof shall be filed with the corporate records or made part of
the minutes of the meeting.

ARTICLE 4. BOARD OF DIRECTORS

4.1 Number _and Qualification. The affairs of the Association shall be
governed and managed by the Board composed of at least three {3) persons,
who need not be Members of the Association. Directors shall not receive any
salary or other compensation for their services as Directors; provided, however,
that nothing herein contained shall be construed to preclude any Director from
serving the Association in some other capacity and receiving compensation
therefor, or to receive reimbursement for out of pocket costs incurred In
carrying out duties.

4.2 Powers and Duties. The Board has all powers and duties necessary
for the administration of the affairs of the Association, and the powers set forth
in the CC&R’s.

4.3 Special Powers and Duties. In addition to the powers granted in the
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CCA&R’s, the Board is vested with the following powers and duties:

{a) To select, appoint and remove all officers, agents, and
employees of the Association and to prescribe such powers and duties for
them; to fix their compensation; and, to require from them security for faithful
service when deemed advisable by the Board.

(b}  To conduct, manage and control the affairs and business of
the Association, and to make and enforce rules and reqguliations as the Board
may deem advisable.

(c) To change the principal office of the Association from one
location to another within the county; to designate the place of any meetings,

{d} To borrow money and to incur indebtedness solely for the
purposes of the Association, and to execute any necessary documents relating
thereto.

{fe}  To fix, levy and determine the due dates of all Assessments
as provided in the CC&R’'s. Should any Owner fail to pay such Assessments
before delinquency, the Board in its discretion, is authorized to enforce the
payment of such delinquent Assessments as provided in the CC&R’s or by
ldaho law.

{f) To enforce the provisions of the CC&R's or other agreements
of the Association in any lawful manner deemed advisable.

{g) To contract tor and pay for insurance, insuring the Qwners,
the Association, the Board and/or other interested parties, in accordance with
the provisions of the CC&R’s as deemed advisable by the Board.

(h) To operate, maintain and otherwise manage or provide for the
operation, maintenance and management of any pressurized urban irrigation
system and Common Areas owned by, or to be managed by, the Association;
to contract for and pay the expenses relating thereto.

{i} To grant easements or licenses as provided in the CC&R'’s.

4.4 Management and Other Agents. The Board may contract or employ
for the Association a management agent ("Manager"”) or other Agents at a
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compensation established by the Board to perform such duties and services as
the Board shall authorize.

4.5 Nomination, Election and Term of Office. Nomination for election to
the Board may be made by a nomination committee and/or made from the floor
at the annual meeting. The nomination committee shall consist of a chairman,
who shall be a member of the Board, and two {2) or more Members of the
Association. The nominating committee may be appointed by the Board prior
to each annual meeting. The nomination committee shall make as many
nominations for election to the Board as it shall in its discretion determine.

At the first annual meeting, and thereafter at each annual meeting,
Directors shall be elected by secret written ballot by a Majority of all votes
present at such meeting. Cumulative voting is not permitted. The term of the
Directors shall be for one {1) year. In the event that an annual meeting is not
held, or the Directors are not elected, the Directors shall hold office until a
successor has been elected (at a special meeting if necessary) or until death,
resignation, removal or judicial adjudication of mental incompetence., Any
person serving as a Director may be re-elected.

4.6 Books, Financial Statements and Audit. The Board shall cause to be
maintained a full set of books and records showing the financial condition and
the affairs of the Association in a manner consistent with generally accepted
accounting principles. An annual operating statement shall be made available
to each Member as set out in the CC&R's, and to first mortgagees who have
in writing so requested. ‘

4.7 Vacancies. Vacancies in the Board caused by any reason other than
the removal of a Director by a vote of the Members shall be filed by vote of the
Maijority of the remaining Directors, even though they may constitute less than
a quorum, and each person so elected shall be a Director until a successor is
elected at the next annuai meeting, or at a special meeting called for that
purpose.

4.8 Remova! of Directors. At any regular or special meeting of the
Association duly called, any one or more of the Directors may be removed with
or without cause by a Majority ot all cast votes and a successor may then and
there be elected to fill the vacancy thus created. Any Director whose removal
has been proposed by the Members shall be given an opportunity to be heard
at the meeting. If any or all of the Directors are so removed, new Directors
may be elected at the same meeting.
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4.9 Board Meetings. The Board shall meet at such times and places as
it shall reasonably determine provided a Majority is present. Notice of regular
meetings of the Board shall be given to each Director, personally or by mail,
telephone or fax at least three {3) days prior to the day named for such
meetings.

4.10 Special Meetings. Special meetings of the Board may be cailed by
the President, or, if the President is absent or refuses to act, by the Vice
President, or by any two (2) Directors. Whenever any Director has been absent
from any special meeting of the Board, an entry in the minutes to the effect
that notice has been duly given shall be conclusive.

4.12 Waiver_of Notice. Before or at any meeting of the Board, any
Director may in writing waive notice of such meeting and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by a Director at
any meeting of the Board shall be waiver of notice by that Director. If all
Directors are present at any meeting of the Board, no notice shall be required
and any business may be transacted at such meeting.

4.13 Quorum. A Majority of the Directors shall constitute a quorum and
the acts of the Majority of the Directors present at a meeting at which a
quorum is present shall be the acts of the Board.

4.14 Action Without Meeting. The Directors shall have the right to take
any action in the absence of a meeting by obtaining written consent of all the
Directors. Any action so approved shall have the same effect as though taken
at a meeting of the Directors after proper notice.

4.15 Committees. The Board may designate such committees as the
Board shall desire, and establish the purposes and powers of each such
committee created.

ARTICLE 5. OFFICERS

5.1 Designation. The principal officers of 1the Association shall be a
President, a Vice President, a Secretary, and a Treasurer, all of whom shall be
elected by the Board. One person may hold two or more offices, except those
offices of President and Secretary,

5.2 Election of Officers. The officers of the Association shall be elected
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by the Board for one year terms.

5.3 Removal of Officers. Upon a vote of a Majority of the Board, any
officer may be removed, either with or without cause, and a successor elected
at any meeting of the Board. Any officer may resign by giving written notice to
the Board or to the President or Secretary of the Association.

5.4 Compensation. Officers, agents, and employees shall receive such
reasonable compensation for their services as may be authorized or ratified by
the Board. Appointment of any officer, agent or employee shall not of itself
create contractual rights of compensation for services performed by such an
officer, agent or employee. No officer, employee or Director of Grantor or any
affiliate of Grantor may receive any compensation,.

5.5. Special Appointment. The Board may elect such other officers as
the affairs of the Association may require, each of whom shall hold office for
such period, have such authority, and perform such duties as the Board may,
from time to time, determine.

5.6. President. The President shall be the chief executive officer of the
Association. The President shall preside at all meetings of the Association and
of the Board. The President shall have all of the general powers and duties
which are usually vested in the office of the President of a nonprofit
Association. The President shall, subject to the control of the Board, have
general supervision, direction and control of the business of the Association.

65.7. Vice President. The Vice President shall take the place of the
President and perform such duties whenever the President shall he absent,
disabled or unable to act.

5.8. Secretary. The Secretary shall record the votes and keep the
minutes of all meetings of the Board and the minutes of all meetings of the
Association at the principal office of the Association or such other place as the
Board may order. The Secretary shall in general, perform all the duties incident
to the office of Secretary. The Secretary shall give, or cause to be given,
notices of meetings. The Secretary shall maintain a book of record Owners, and
any person in possession of a Building Lot that is not an Owner(if known),
hsting the names and addresses as furnished to the Association.

5.9,  Treasurer. The Treasurer shatll have responsibility for the

BY-LAWS Page 7 of 12




Association finances and shall be responsible for keeping, or causing to be kept,
full and accurate accounts of the Association and the filing of all necessary tax
returns. The Treasurer shall be responsible for the deposit of all monies and
other valuable effects in the name and to the credit of the Association in such
depositories as may from time to time be designated by the Board. The
Treasurer shall disburse the funds of the Association as may be ordered by the
Board, in accordance with the CC&R’s, and shall render to the President and
Directors upon request, an account of all transactions as Treasurer and of the
financial condition of the Association, and shall have such other powers and
perform such other duties as may be prescribed by the Board or these By-laws.

ARTICLE 6. OBLIGATIONS OF OWNERS

6.1 Assessments. All Class A Owners are obligated to pay all
Assessments set out in the CC&R’s. Except as otherwise provided in the
CC&R's le.g. Limited Assessments against certain lots for violation of the
CC&R’'s}, the payment of Assessments shall be by Class A Owners. No
assessments shall be charged to the Class B Owner or Declarant, unless
Declarant becomes a Class A Owner by owning and building a building on a Lot.
All delinquent Assessments shall be enforced, collected or foreclosed in the
manner provided in the CC&R’'s or by law,

6.2 Maintenance and Repair. Every Owner must perform promptly, at the
Owner's sole cost and expense, all maintenance and repair work on such
Owner's Building Lot and improvements as required under the provisions of the
CCR&R's. Each Owner shall reimburse the Association for any expenditures
tncurred in repairing or replacing any portion of the Property damaged through
the fault of the Owner.

ARTICLE 7. AMENDMENTS TO BY-LAWS

These By-laws may be amended at an annual meeting or at a special
meeting for such purpose by a vote of 2/3 of the total cast votes where a
guorum was present.

ARTICLE 8. MEANING OF TERMS

All terms in these By-laws have the same meanings as in the CC&R’s.
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ARTICLE 9. CONFLICTING PROVISIONS

In case any of these By-laws conflict with any provisions of the laws of
the State of idaho, such conflicting By-laws shall be null and void upon final
court determination to such effect, but all other By-laws shall remain in fuil
force and effect. In case of any conflict between the Articles of Incorporation
and these By-laws the Articles shall control; and in the case of any conflict
between the CC&R’'s and these By-laws, the CC&R’s shall control.

ARTICLE 10. INDEMNIFICATION AND INSURANCE

10.1 Certain Definitions. For the purposes of this Article, "agent” means
any person who is or was a director, officer, employee or other agent of the
Association, or is or was serving at the request of the Association as a director,
officer, employee or agent of another corporation. "Proceeding” means any
threatened, pending or completed action or proceeding, whether civil, criminal,
administrative or investigative; and "expenses" includes without limitation
attorneys’ fees and costs and any expenses of establishing a right to
indemnification under Section 10.3 or paragraph {(c) of Section 10.4.

10.2 Indemnification. This Association shall indemnify any person who
was or is a partly or is threatened to be made a party to any proceeding {(other
than an action by or in the right of this Association to procure a judgment in its
favor) by reasons of the fact that such person is or was an agent of this
Association, against expenses, judgments, fines, settlements and other
amounts actually and reasonably incurred in connection with such proceeding
if such person acted in good faith and in a manner such person reasonably
believed to be in, or not opposed to, the best interests of the Association and,
in the case of a criminal proceeding, had no reasonable cause to believe the
conduct of such persons was unlawful. The termination of any proceeding by
judgment, order, settlement, conviction or upon a plea of nolo contendere or its
equivalent shall not, of itself, create a presumption that the person did not act
in good faith and in a manner which the persons reasonably believed to be in
or not opposed to the best interests of the Association or with respect to any
criminal proceeding that the person had reasonable cause to believe that the
person’s conduct was unlawful. However, no indemnification shall be made in
respect of any claim, issue or matter as to which such person shall have been
adjudged to be liable to the Association in the performance of such persons’
duty to the Association, unless and only to the extent that the court in which
such proceeding is or was pending shall determine upon application that, in
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view of all the circumstances of the case, such person is fairly and reasonably
entitied to indemnity for the expenses which such court shall deem proper.

10.3 Expenses in Successful Defense. To the extent that an agent of
the Association has been successful on the merits in defense of any proceeding
referred to in Section 10.2 or in defense of any claim, issue or matter therein,
the agent shall be indemnified against expenses actually and reasonably
incurred by the agent in connection therewith.

10.4 Determination of Standard of Conduct. Except as provided in
Section 10.3, any indemnification under this Article shall be made by the
Association only if authorized in the specific case, upon a determination that
indemnification of the agent is proper in the circurmstances because the agent
has met the applicable standard of conduct set forth in Section 10.2, as
determined by:

{a) A Majority vote of a quorum consisting of directors who are
not parties to such proceeding; or,

(b}  Approval or ratification by the affirmative vote of a Majority
of all Members votes cast at a duly held meeting at which a quorum is present
or by the written consent of a Majority of all votes{A and B votes together); or,

(c)  The court in which such proceeding is or was pending, upon
application made by the Association or the agent or the attorney or other
persons rendering services in connection with the defense, determines that the
agent is entitled to indemnification; or

(d) Independent legal counsel, engaged at the direction of a
quorum of disinterested directors, gives a written opinion that indemnification
is justified.

10.5 Advancing Expenses. Expenses incurred in defending any
proceeding may be advanced by the Association prior to the final disposition of
such proceeding upon receipt of an undertaking by or on behalf of the agent to
repay such amount, if it shall be determined ultimately that the agent is not
entitled to be indemnified as authorized in this Article.

10.6 Extent and Limitations of Indemnifications. No indemnification or
advance shall be made under this Article, except as provided in Section 10.3
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or paragraph (c} of Section 10.4, in any circumstance where it appears:

(a}  That it would be inconsistent with a provision of the Articles
of Incorporation, these By-laws, a resolution of the Board or Members or an
agreement in effect at the time of the accrual of the alleged cause of action
asserted in the proceeding in which the expenses were incurred or other
amounts were paid, which prohibits or otherwise limits indemnification; or

(b} That it would be inconsistent with any condition expressly
imposed by a court in approving a settlement.

This Article shall create a right of indemnification for each agent referred
to in this Article, whetber or not the proceeding to which the indemnification
relates arose in whole or in part prior to adoption of this Article; and in the
event of the death of such agent, whether before or after initiation of such
proceeding, such right shall extend to such agent's legal representatives. In
addition, to the maximum extent permitted by applicable law, the right of
indemnification hereby given shall not be exclusive of or otherwise affect any
other rights such agent may have to indemnification, whether by law or under
any contract, insurance policy or otherwise.

10.7 Liability Insurance. The Association may purchase and maintain
insurance on behalf of any agent of the Association against any Hability
asserted against or incurred by the agent in such capacity or arising out of the
agent's status as such, whether or not-the Association would have the power
to indemnify the agent against such Hability under the provisions of this Article.

ARTICLE 11. MISCELLANEOQUS

11.1 Checks, Drafts and Documents. All checks, drafts or other orders
for payment or other evidences of indebtedness issued in the name of or
payable to the Association shall be signed or endorsed by such persons, and
in such manner as approved by the Board.

11.2 Execution of Documents. The Board may authorize any officer(s)
or agent(s), to enter into any contract or execute any instrument in the name
and on behalf of the Association, and such authority may be general or confined
to specific instances. Unless so authorized by the Board, no officer, agent or
employee shall have the power or authority to bind the Association by any
contract or engagement or to pledge the Association’s credit or to render the
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Association liable for any purpose or in any amount.

11.3 Inspection of By-laws, Books and Records. The Association shall
keep a copy of the Articles, the CC&R’'s and By-laws, as amended, and the
books, records and papers of the Association in the Association’s office. These
shait be subject to inspection by any member during reasonable business hours.
Copies will be provided at a reasonable cost and with advance notice.

11.4 Fiscal Year. The fiscal year of the Association shall be a calender
year.

11.5 Membership Book. The Association shall keep and maintain in the
Association's office for the transaction of business a book containing the name
and address of each Member. Termination or transfer of ownership of any
Building Lot by an Owner shall be recorded in the books together with the date
on which such ownership was transferred upon payment of any Transfer
Assessment.
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EXHIBIT  C

AGREEMENT REGARDING IRRIGATION WATER
IN MATLOCK PLACE SUBDIVISION

WITNESSETH

For good and valuable consideration the receipt and sufficiency of which
are hereby acknowledged, it is understood and agreed as follows:

1. PARTIES:

A. Stanley and Donna Matlock, husband and wife, {hereinafter
“Matlock”} the owners of certain shares of the water stock in Boise Valley
Ditch Company.

B. Hillview Development Corporation, an ldaho Corporation,
(hereinafter "Hillview ™) the owner and developer of that real property in Ada
County known as Matlock Place Subdivision which is legatly described in Exhibit
A attached hereto.

C. Matlock Place Neighborhood Association, Inc., an !daho Non-
Profit Corporation, (hereinafter “Association”) which is the homeownhers
association for Matlock Place Subdivision. This Association is responsible for
maintaining and operating the Pressurized Urban Irrigation System (PUIS) for
Matlock Place Subdivision and where practical to provide water through that
system to all of the building lots and Common Area Lots in the subdivision. The
Association is also responsible for maintaining, watering and operating the
Common Areas of the subdivision.

2. TRANSFER OF TEN {10) SHARES OF WATER STOCK FROWM
MATLOCK TO THE ASSOCIATION; ASSESSMENTS TO ASSOCIATION: As
soon as practical after the execution of this Agreement, Matlock agrees to
transfer to the Association ten {10) shares of the water stock in Boise Valley.
It is agreed that these ten shares of stock shall not be transferred by the
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Association to any third party, or the water rights transferred to any other
lands, without the express written approval of Boise Valley. The Association
shall hold these shares as agent for, and for the benefit of, all of the Owners
of building lots, and Common Areas, in Matlock Place Subdivision. All
assessments for the water represented by the ten shares of stock shall be paid
for by the Association. 7

Matlock Place Subdivision shares of Boise Valley lrrigation Ditch
Company, Inc. water stock shall remain assigned to lrrigation Lateral 34 of the
Boise Valley lrrigation Ditch Company, Inc. and the time schedule of the
rotation of water in Lateral 34 of these shares shali be included in the time
schedule of the Matlock farm property to provide recharge of ground water for
Matlock Place at no charge to the Matlock family, successors, heirs or assigns.

2.1 PUIS SYSTEM: Hillview is installing a PUIS for any irrigation
water that may be available (o the subdivision. After completion of this PUIS,
Hillview shall transfer it 1o the Association. The Association shall manage,
maintain and operate the PUIS as set oul in the Covenants, Conditions and
Restrictions ("CC&R’'S"} for the subdivision.

2.2 BOISE VALLEY PROVIDES NO DELIVERY SYSTEM: It is
understood and agreed that even though the Association shall own 10 shares
of stock in Boise Valley for water. Boise Valley has no method of delivering that
water for sprinkler irrigation to the subdivision through its current ditch system.
Boise Valley shall have no abligation (o provide the delivery system or ditch
system for the water represented by the stock certificates.

The Associalion agrees that it will make reasonable efforts to utilize
other Boise Valley wasle waler, seepage and ground water recharge by
pumping the ground water underneath the subdivision for use in the PUIS to the
extent allowed by all relevant governmental agencies. The Association may
make other arrangements for the provision of water for the PUIS as the
Association deems appropriate. Hillview is under no obligation to provide any
water of any to kind to the subdivision.

2.3 NO LIABILITY OF BOISE VALLEY, MATLOCK OR HILLVIEW:
Notwithstanding that Hillview is building a PUIS for irrigation water, and that
Matlock is transferring Boise Valley water stock to the Association, neither
Matlock, Boise Valley nor Hillview guarantees the supply or the delivery of any
water of any kind to the PUIS. Boise Valley, Matlock, and Hiliview shall have
no hability of any kind to any party or to any Lot Owners in Matlock Place
Subdivision for the fack of water, the absence of water or the shortage of
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water, and any and all ctaims of any kind relating thereto are hereby waived.

3. LATERAL 36 PIPELINE THROUGH MATLOCK PLACE SUBDIVISION:
Piped underground through Matlock Place Subdivision is Boise Valley's Laterali
36 which carries Boise Valley Water to other lands. It is agreed that no party
in Matlock Subdivision has any right to any of the water in Lateral 36 and that

no party in Matlock Subdivision shall have any right to interfere with or tap Into
that Lateral 36.

4., SUCCESSORS; ASSIGNS; COVENANT RUNNING WITH THE LAND:
Upon execution, this agreement shall be recorded in Ada County, ldaho, and
shall be a covenant running with the lands described herein. This Agreement is
for the benefit of, and shall be binding on, the successors, assigns, personal
representatives, and heirs of the parties hereto and shall be a covenant running
with each Lot in Matlock Place Subdivision.

Dated this Z¢ day of /)., 2000.

7y .@éwuﬁzﬂﬁaéw

lanley tlock Donna Matlock

Matlock Place Neighborhood Association, Inc.
an ldaho Non-Profit Corpaoration

a5 ///4/,4/
7

by / , President
N

Hillview Development Corporation

by //k?//:// , President
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water, and any and all claims of any kind relating thereto are hereby waived.

3. LATERAL 36 PIPELINE THROQUGH MATLOCK PLACE SUBDIVISION:
Piped underground through Matlock Place Subdivision is Boise Valley's Lateral
36 which carries Boise Valley Water to other lands. It is agreed that no party
in Matlock Subdivision has any right to any of the water in Lateral 36 and that

no party in Matlock Subdivision shall have any right to intertere with or tap into
that Latleral 36.

4, SUCCESSORS; ASSIGNS; COVENANT RUNNING WITH THE LAND:
Upon execution, this agreement shall be recorded in Ada County, ldaho, and
shall be a covenant running with the lands described herein. This Agreement is
for the benefit of, and shall be binding on, the successors, assigns, personal
representatives, and heirs of the parties hereto and shall be a covenant running
with each Lot in Matlock Place Subdivision.

Dated this Z¢2 day of /i), 2000.

tanley tioc Donna Matlock

Matlock Place Neighborhood Association, Inc,
an idaho ’\lon—Profit Corporation

I)yr/jméf ., President

Hillview Development Carporation

by 7 ;\,7//:/#_ , President
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STATE OF iIDAHO )
COUNTY OF ADA )58

On this 2% day of /1/' sodbern , 2000, before me, the undersigned a
Notary Public in and for said Stale, personally appeared Stanley and Donna
Matlock, husband and wile, known or identified to me to be the persons whose
names are subscribed to the within instrument, and acknowliedged to me that
they executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

\\\HHIIJH
Y \_ vy G 2 ',
s ;, v,
= g
- R

F /’: Notary F’ubilc
‘ = Residing: e
B P ;C ommission Expires: /—24-—-2c0&
;-'.—' ";'. el e et Ay \.::?
STATE OF IDAHO, } ™/ 7¢ ¢p ot

I” \\\
{ IR
) 55. i

COUNTY OF Ada )

On this /ﬁj day of /\l'\) ﬁ)ﬁ\?‘liﬁlOOO, before me, a notary public in
and for said State, personally appeared Jim Merkle, known or identified to me
to be the President of Matlock Place Neighborhood Assaociation, Inc., an Ildaho
Non-Profit Corporation, the corporation that executed the foregoing instrument,
and the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
official seal, the day and year in this cemftcat\“'rst above written.

12%% Mi/b/ A

;afy Public for-ldaho
siding in Boise, idaho _
Commission Expires:/’/} =&
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STATE OF IDAHO, )
) ss.
COUNTY OF Ada )

. © N ?

On this Z_g'_.-‘day of {L\L Ul};i-j)_/h/"vz [g'/, 2000, before me, a notary public in
and for said State, personally appeared Jim Merkle, known or identified to me
to be the President of Hillview Development Corporation, an Idaho Corporation,
the corporation that executed the foregoing instrument, and the person who
executed the instrument on behalf of said corporation, and acknowledged ta me
that such corporation executed the same,

IN WITNESS WHEREQOF, | have hereunto set my hand and affixed my
official seal, the day and year in this certificate-first above written.

o
&b “
§
§#
* R sp'ding in Boise, ldaho
” Commission Expires: /‘,/_5',05’
%" £\
et 8 OF 10T,
Prterggrere
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Engineering NorthWest, LLC

10221 West Emerald, Suite 140 Boise, Idaho 83704 (208) 376-5000 « Fax (208) 376-3556

Project No. 00-012-00 Date: July 14, 2000

MATLOCK PLACE SUBDIVISION

Lots 19, 22 and 23 of Roberts and Hill Subdivision, as same is recorded in Book 4
of Plats at Page 159, including that portion shown as Lot 2 of the Dodgins Tract as same
is recorded in Book 8 of Plats at Page 372, and Lots A through J of Lot 18 of Plat
showing Division of Lots 15 and 18, Roberts and Hill subdivision, as same ig recorded in
Book 4 of Plats at Page 166, all records of Ada County, Idaho, all being located in the
NW 1/4 of the SE 1/4 of Section 14, T.4N., R.1E., B.M., Ada County, Idaho, more
particularly described as follows:

Commencing at the Section corner common to Sections 23, 24, 13 and the said
Section [4;

thence North 88°46°02” West, 2631 .68 feet to the 1/4 corner common to said
Sections 14 and 23;

thence along the North-South inid-section line North 00°32746™ East, 1309.11
feet to the C-8 1/16 comer and the southwest corner of said Lot 23 of Roberts and Hill
Subdivision, said point being the REAL POINT OF BEGINNING;

thence continuing and along the West boundary of said Roberts and Hill
Subdivision, North 00°32'46" East, 1294.11 f{eet to the northwest commer of Lot 18 of said

subdivision, from which the center of said Section 14 bears North 00°32°46” East, 15.00
feet;

thence South 88°50°39” East, 646.29 feet to the northeast corner of said Lot 18;
thence South 00°33°36" West, 1294.72 feet to the southeast corner of said Lot 23;

thence North 88°47°24" West, 645.98 feet to the Point of Beginning. Containing
19.20 acres, more or less.

PREPARED BY:
Engineering NorthWest, LLC

—
INMATLOCK PLACE\Lcgals\Matiock Place Sub Description.doc E;r H I / 3 ’ / A
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EXHIBIT D

QUIT CLAIM DEED AND CONVEYANCE OF ADDITIONAL "COMMON AREA”
FOR MATLOCIK PLACE SUBDIVISION

AGREEMENT REGARDING THAT COMMON AREA

WITNESSETH

For good and valuable cansideration the receipt and sufficiency of which
is hereby acknowledged, it is understood and agreed as follows:

1. THE "COMMON AREA” PROPERTY: The Conunon Area property
referred to in this conveyance and agreement is that 30 foot wide strip of real
property in Ada County which is legaily described in Exhibit A attached hereto.
This property was formerly a vacated public right-of-way lying adjacent to the
northern boundary of Matlock Place Subdivision in Ada County and shall be
additional Common Area for that subdivision,

2. QUIT CLAIM DEED AND CONVEYANCE: Stanley and Donna
Matlock, Husband and Wife, hereby convey, release, remise and forever
quitclaim unto Grantee that 30 foot strip of real property, together with
appurtenances thereto, located in Ada County, State of Idaho, which is legally
described on Exhibit A attached herelo. This property is subject to public and
private utility easements, drainage easements, irrigation easements and all other
easements of record or appearing on the property.

3. GRANTEE: Matlock Place Neighborhood Association, Inc., an Idaho
Non-Protit Corporation (hereinafter “Association”}, whose address is ¢c/o Jim
Merkle 2150 N. Canter Pi., Eagle, ldaho 83616. The Association is the
homeowners association for Matlock Place Subdivision and is responsible for
maintaining and operating the Common Areas of the subdivision, including the
Common Area deeded herein and described in Exhibit A.

4. AGREEMENTS REGARDING THIS COMMON AREA PARCEL: Grantor
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and Grantee mutually agree as follows:

4.1 Drain Ditch. The Comimon Area property conveyed herein has
a maintenance and operation easement for a drain ditch which is owned and
operated by Ada County Drainage District No. 2. Grantee acknowledges and
recognizes that the operation and maintenance easement for this drainage ditch
is fifty (50} foot on each side from the center line of the drain ditch. Grantee
agrees not to build any structures in this Common Area that would interfere
with this drain ditch or any of the other easements on the property.

4.2 Landscaping; Use by Matlock Place Subdivision. Grantee
agrees to maintain this Common Area, where practical, as a grassy landscaped
area. Grantee agrees to keep this area mowed, watered and fertilized. Matlock
Place Subdivision shall have the unfettered right to use this Common Area for

any or all necessary subdivision purposes including retention ponds and drainage
areas.

4.3 Use by Other Subdivision Lot Owners. tt is understood and
agreed that the owners of lots in future subdivisions to east and north of
Matlock Place Subdivision may have reasonable access to this Common Area
and the use of this Commmon Area for normal enjoyment of open space.

5. SUCCESSORS; ASSIGNS; COVENANT RUNNING WITH THE LAND:
Upon execution, this agreement shall be recorded in Ada County, ldaho, and
shall be a covenant running with the lands described herein. The agreements
contained herein are for the benefit of and shall be binding on the successors,
assigns, personal representatives, and heirs of the Grantor and Grantee herein.

Dated this ;2 ¢» day of /].r) , 2000.

%ﬁm T Mt tach

Donna Matiock

Matlock Place Neighborhood Association, inc.
an ldaho Non-Profit Corporation

b}ﬂ/%ﬂf/jé”/’— | . President
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STATE OF IDAHO )
COUNTY OF ADA )ss

On this aibf]ay of ‘/Iég,ﬁ.‘&ug/ 2000, before me, the undersigned a
Notary Pubiic in and for said State, personally appeared Stanley and Donna
Mattock, husband and wife, known or identified to me to be the persons whose
names are subscribed to the within instrument, and acknowledged to me that
they executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
alficial seal the day and year in this certificatle first above writlen.

S e féﬁ.zg‘/j /%
\\\ ! N L7
\\\\ .\..{.‘\\ S J':’k1<<//‘,/ .

o /’c“ Notary Publig .
: o Viy ] . - :: Resld“"g: Xl A
= e oz Comimission Expires: /28— 2004
’:-'. '..)[ X \D.,' ::T.‘ f
STATE OF IDAHO, } % = o &

COUNTY OF Ada )

On this /_&ﬁay of Z( )(}L)C’Hl C’IL{, 2000, before me, a notary public in

and for said State, personally appeared Jim Merkle, known or identified to me
10 be the President of Matiock Place Neighborhood Association, Inc., an ldaho
Non-Profit Corporation, the corporation that executed the foregoing instrument,
and the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREGF, | have hereuntq set my hand and affixed my
official seal, the day and year in lhis certificate {irst above written./~

, O(Ma/éw
ary Public for Idaho
Ading in Boise, ldaho

ommission Expires:/_/i--, 2065
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VACATION OF PUBLIC RIGHT-OF-WAY
ROBERTS AND HILL SUBDIVISION

Unimproved public right-of-way lying between Lots 15 and 18 of Roberts and Hill
Subdivision in the NW1/4 of the SE 1/4 of Section 14, T.AN,, R.1E., B.M,, Ada County,
Idaho, as same is recorded in Book 4 of Plats af Page 159, records of Ada County,
tdaho, more particularly described as follows: BEGINNING at the northeast corner of
said Lot 18;

thence along the North boundary of said Lot 18 North B8°50'39" West, B46.29
feet (record 647.02 fest) to the northwest corner of said Lot 18:

thence along the West boundary of said Roberts and Hill Subdivision North
00°32'46" East, 30.00 feet;

thence alung the extended southerly boundary and the southerly boundary of
said Lot 15 South 88°50'38" East, 646.30 feet to the svulheast corner of said Lot 15

thence South 00°33'36" West, 30.00 feset 1o the Point of Beginning. Containing
19,389 square feet, more or less.




Exhibit E

O & M MANUAL
STORMWATER RETENTION POND

MATLOCK PLACE SUBDIVISION

This manual outlines the duties to be performed by the Matlock Place
Neighborhood Association, Inc. (hereinafter the “Association”) for the light
maintenance of the storm water retention pond. This retention pond is located
in Common area owned by the Association immediately north of Matlock Place
Subdivision and is within the Ada County Drainage District No. 2 easement
area.

1. PURPOSE OF STORMWATER_ FACILITY. The purpose of the
stormwater facilities is to convey stormwater from the streets through a system
of buried pipelines to the stormwater retention pond {"pond”). This pond is
intended to control the release of the stormwater at a pre-developed rate. Any
water in excess of this rate will be temporarily stored within the pond. After the
storm subsides, the pond will empty at this pre-deveioped rate of flow.

1.1 ADDITIONS TO FACILITY; REMOVAL: NO LIABILITY OF
ACHD. Additions to the facility (if any), such as park benches or additional
landscaping, shall be considered temporary and may be removed by ACHD
when heavy maintenance of the facility is needed. In the event that any of
these additional items are moved, ACHD shall have no liabifity relating to the
removal and shali have no responsibility to repair or replace any items moved.
The sole responsibility for the repair and/or replacement thereof shall be with
the Association.

2. POND LOCATION; ENGINEERING PLANS. The stormwater
retention pond is located in a Common Area immediately north of and adjacent
to Matlock Pltace Subdivision. The maintenance area for the pond shall include
the entire area in which the pond is located.

3. LIGHT MAINTENANCE. The Association shall have the duty to
perform the light maintenance of the retention pond as follows:

3.1 MONTHLY INSPECTION OF POND. Monthly visual inspections
of the pond shall be performed by the Association to check for the following:
bank stability, water spots, water entering the pond from adjacent lots, rodent




hotes and bank erosion. In the event that any of these items are found the
Association shall have a licensed contractor make the necessary repairs.

3.2 MONTHLY INSPECTION OF UNDERGROUND STORM DRAIN
FACILITY. Monthly visual inspections of the underground storm water drain
facility shall be performed by the Association to check for: clogging or standing
water in or on the piping, the manholes or other structures. In the event that
any of these items are found the Association shall contact ACHD so that ACHD
can perform their "heavy” maintenance responsibilities.

3.3 MOWING AND MAINTENANCE OF LANDSCAPING. The
Association shall perform the normal surface routine maintenance such as
mowing lawns, fertilization, weed control, and irrigation of any landscaping.
Any lawn placed in the pond shall be maintained in a healthy condition.

3.4 TRASH CLEANUP. Any trash found during the periodic
inspections shall be collected and removed from the pond and disposed of
properly offsite.

4, INITIAL "ESTIMATES” OF ANNUAL OPERATING COSTS OF STORM
WATER FACILITIES. The annual operating costs for these storm water facilities
are initially “estimated” to be $900 per year, broken down as follows:

Landscape Maintenance 500
Landscape Repairs 150
Insurance 50
Association Management 100
Miscellaneous 100

Total 900
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DECLARATION OF ANNEXATION
OF MATLOCK PLACE SUBDIVISION NO. 2

TO THAT DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

MATLOCK PLACE SUBDIVISION No. 1

This Declaration of Annexation is made effective the ﬂ day of
DECEMRER_, 2002, by Hillview Development Corporation, (hereinafter
"Grantor" or "Declarant”"} whose address is 150 East Aikens, Suite A, Eagle,
ldaho 83616.

ARTICLE 1

ANNEXATION OF MATLOCK PLACE SUBDIVISION NO. 2
INTO MASTER CC&R’S FOR MATLOCK PLACE SUBDIVISION NO. 1

1.1. Property Annexed; Matlock Place Subdivision No. 2. The property
hereby annexed is that real property legally described in Exhibit A which is

attached hereto. This property is owned by the Declarant. Each Owner, by
accepting a deed to any Lot in Matlock Place Subdivision No. 2 (hereinafter
“Subdivision”) agrees that the Lot is subject to the Master CC&R’s referred to
herein and to this Declaration of Annexation. [The plat of Matlock Subdivision
No. 2 also includes Common Area Lot 25, Block 1 which is already owned by
the Matlock Neighborhood Association.]

1.2 Existing Property and CC&R's to Which Property is Annexed. This
annexed property is hereby annexed into that Declaration of Covenants,

Conditions and Restrictions for Matlock Place Subdivision No. 1 which
Declaration was recorded the 29" day of November, 2000, in Ada County, as
Instrument No. 100096169 (hereinafter referred to as the "Master CC&R’s").
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A copy of these Master CC&R's are attached hereto as Appendix 1 and are
incorporated herein as if set forth in full.

1.3 Master CC&R’'s and Declaration of Annexation Run With Annexed
Land. The Master CC&R's referred to above and the provisions of this
Declaration of Annexation shall run with the annexed land. The Master CC&R's
and this Declaration of Annexation shall be construed as one document,
governing both subdivisions together as if they were one subdivision and if both
had been done at the same time.

1.4 Authority. This Declaration of Annexation is made pursuant to
Article 11, Section 11.5 of the Master CC&R's which provide for this
annexation by Declarant, and for annexation of subsequent phases of Matiock
Place Subdivision.

1.5 Effect. The effect of this Declaration of Annexation shall be that
Matlock Place Subdivision No. 1 and Matlock Place Subdivision No. 2 shall be
treated as one subdivision and shall be subject to the Master CC&R's and this
Declaration as set out herein. Together they shail be governed by the Matlock
Place Neighborhood Association, Inc., as set out in the Master CC&R's. All
property and Lots in Matlock Place Subdivision No. 2 (and any future
annexations of Matlock Place Subdivision{s) shall be subject to all provisions
of the Master CC&R's recorded for Matlock Place Subdivision No. 1; Provided
however, that the provisions in Article 2 of this Declaration of Annexation (set
out below) which are specific to the land in Matlock Place Subdivision No. 2,
shall apply to Matlock Place Subdivision No. 2. Other than the provisions
specifically set out in Article 2 below which are specific to the Lots in Matlock
Place Subdivision No. 2, the Master CC&R's govern ail Lots in all Matlock Place
Subdivisions. The Association shall manage all Common Area Lots and common
landscape areas in all Matiock Place Subdivisions as if all were one subdivision.

ARTICLE 2

SPECIFIC PROVISIONS APPLYING TO
PROPERTY AND LOTS IN MATLOCK PLACE SUBDIVISION NO. 2

2.1 Architectural Control Committee (ACC). No building, structure,
fence, wall, hedge, landscaping, painting, obstruction, berm, driveway, or
Improvement shall be placed on, under, over or across any part of this
Subdivision unless a written request for approval thereof has been approved,
in writing, by the ACC. The ACC for this subdivision shall be as follows: James
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Merkie, Don Hutt and Chuck Rosco, c/o Coldwell Banker Realty, 6901 W.
Emerald St., Suite 207, Boise, idaho 83704.

After the full build out of the Lots in this Subdivision, the ACC
thereafter shall be the Board of Directors for the Matlock Place Neighborhood
Association as set out in the Master CC&R's.

2.2 Use and Size of Dwellings; Basements. All Building Lots shall be
used exclusively for one or two-story single-family homes or townhouse
duplexes as set out herein:

2.2.1 Single Family Homes. All single family homes not on duplex
lots {set out below) shall be at least 1,300 square feet in size. Eaves, steps,
open porches, garages and patios shall not be included in the computation of
square footage. These single family dwellings may be one or two story. If two
story, then the main floor must contain a minimum of 850 square feet.

2.2.2 Townhouse Duplexes. The following Building Lots in this
subdivision are designated as Townhouse Duplex Lots. The following Lots
which are listed together shall have one Townhouse Duplex built on the two of
them with the common party wall on the lot line between the two listed Lots:

Lots 1 and 2 Block 9
Lots 3 and 4 Block 9
Lots 5 and 6 Block 9
Lots 7 and 8 Block 9
Lots 9 and 10 Block 9
Lots 11 and 12 Block 9
Lots 27 and 28 Block 1
Lots 29 and 30 Block 1

Each of the Townhouse units in a duplex shall be a single family “home”.
Each unit shall contain at least 900 square feet. (Eaves, steps, open porches,
garages and patios shall not be included in the computation of square footage.)

2.2.3 Townhouse Zero Lot Line Party Walls. Each Owner on each
side of a duplex shall be subject to the following:

A} General Ruies of Law Apply. Each zero lot line party
wall which is built as a part of the construction of any of the Townhouse

Duplexes, and which is placed on the dividing line between the lots, shall
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constitute a party wall, and to the extent not inconsistent with the provisions
of this Section, the general rules of law regarding party walls and liabifity for
property damage due to negligence or wilful acts or omissions shall apply
thereto. Except for repairs after a casualty, no Owner shall be allowed to
penetrate any party wall

B) Sharing of Repair _and Maintenance. The cost of
reasonable structural repair and maintenance of a party wall shall be shared
equally by the owners who make use of the wall. Each owner shall be solely
responsible for maintenance and repairs to the interior surface of the wall in
each Owner's own duplex, provided, however, that in the event an Qwner's
interior surface is damaged by the other Owner to the party wall or the other
Owner's occupants, then the other Owner shall be liable for the repairs.

C) Destruction by Fire or Other Casualty. If a party wall
is destroyed or damaged by fire or other casualty, any Owner who has used the

wall may restore it, and if the other Owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof in proportion to such use,
without prejudice, however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding liability for
negligent or wilful acts or omissions.

D) Weatherproofing. Notwithstanding any other provisions
of this Section, an Owner who by his negtigent or wiiful act causes the party
wall to be exposed to the elements shall bear the whole cost of repair to such
party wall and the furnishing of the necessary protection against such elements.

E) Utilities. Any utilities or utility services located within
the party walls shall be maintained by each Owner using the utility.

F) Right to Contribution Runs With Land. The right of any
Owner to contribution from any other Owner under this Article shall be
appurtenant to the land and shall pass to such Owner's successors in title.

2.3 Basements. No basements shall be allowed on any Lot in this
subdivision.

2.4 Exterior Appearance; Roofs. Each dwelling and Townhouse unit in
this subdivision shall have either; A) Full wainscoting of brick, stone or stucco
across the entire front of the structure, or; B) Brick, stone or stuccao full column
heights on both sides of the garage; or C) Wainscoting on the garage columns
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providing they are wrapped a minimum of 24 inches around the side of the
garage. Encouraged are covered front porches, bay windows, broken roof lines,
gables and hip roofs. No vinyl or metal siding shall be allowed. Each Townhouse
unit in one duplex must be identical in exterior appearance 1o the sister unit in
the same duplex. {i.e...the entire duplex must have the same colors and exterior
appearance for each unit. The different duplexes, however, may differ from
each other in color and appearance.}

Roofs must be of at least 5 in 12 pitch. No gravel roofs are allowed.
Roofing materials shail be 20 year composition shingles and shali be of
"weathered wood”, “antique black” or “pewter gray” color.

2.5 Landscaping. Berms and sculptured planting areas are strongly
encouraged. Landscaping of the front yard shail be completed upon substantial
completion of the building, {reasonable additional time allowed for extreme
weather), and such landscaping shall be the responsibility of each respective
Owner of the Lot. The “front yard" shall be defined as that portion of the
Building Lot from one side Lot line to the opposite side Lot line lying in front of
the front exposure of the structure. For Building Lots on corners, the "front
yard"” shall aiso incliude that portion of the Building Lot from the front of the
structure to the rear of the structure to the side street (i.e., the side yard next
1o the side street}.

Landscaping of the front yard, at a minimum, shall include the following:

A) Sod and fully automatic sprinkler system;

B) At least one (1) tree of 1.5" caliper; (Corner Lots
shall have at least two {2) trees of 1.5" caliper.)

C) At least ten {10} one (1) gallon bushes and/or
shrubs.

Grass in the back yard shall be hydro-seeded or sodded within ninety {90}
days of occupancy.

2.6 Weeds. Prior to construction each Owner shall keep each Lot free
of all weeds and debris. After ten {10) days notice to the Owner, Declarant or
the Association may cause the weeds or debris to be removed and Owner shall
pay the cost thereof, together with a ten {10%) percent management fee.

2.7 ACHD Perpetual Storm Water Drainage Easement. ACHD is hereby
granted a perpetual blanket storm water and drainage easement over Lot 38,
Block 1, as set out in that “Perpetual Storm Water Drainage Easement” , a copy
of which is attached hereto as Exhibit B. The terms therein are incorporated
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herein as if set out in full. This easement is for access, to retain water, and to
construct, install, maintain and replace the storm water and drainage system
and all facilities relating thereto. The storm drain system also includes the street
gutters, drop inlets, storm drain pipes and all related facilities.

2.7.1 "Heavy"” Maintenance of Drainage and Retention Area.
Heavy maintenance consists of periodically inspecting the retention and
drainage facility to ensure it is functioning properly; cleaning out the facility
piping and mucking out the facility when the sediment level exceeds the
designed storage level. All other maintenance shall be referred to herein as
"light" maintenance. ACHD has opted to perform this "heavy" maintenance
and shall be allowed to perform this maintenance work. In the event the ACHD
shall decide not to do such "heavy" maintenance, then the Association shall do
S0.

2.7.2 "Light” Maintenance. The Association shall provide all
"light" maintenance of the drainage/retention and easement areas as set out in
the Operation and Maintenance Manual for Matlock Place Subdivision{s}. This
Manual is on file with ACHD and is incorporated herein as if set forth in full. {A
copy thereof is attached hereto as Exhibit C.}

2.7.3 Association Failure to Maintain; ACHD Remedies!n the
event that ACHD determines, in its sole discretion, that the Association is not
adequately performing its maintenance responsibilities set out in the Manual
above, then ACHD shall, before undertaking maintenance of said area, provide
written notice of its intention to begin maintenance after a thirty (30) day
period. Within that 30 days Association may undertake to initiate and conclude
all maintenance defects as identified by ACHD. In the event that the
Association shall fail to commence and conciude maintenance to the extent said
items of specific maintenance are identified by ACHD within the prescribed
thirty (30) days, then in that event, ACHD may begin to undertake such
maintenance. ACHD is hereby granted an irrevocable license and easement to
enter upon any portion of the common area to perform such inspection and
maintenance of the Common Areas identified herein.

Should ACHD engage in maintenance of the defined common area or
facility after having provided notice 1o the Association and having provided the
Association an opportunity to undertake said maintenance, the Association shali
pay all of the costs of the maintenance. ACHD shall first bill the Association
and if such bill shall not be paid within sixty (60) days, then ACHD shall be
entitled and empowered to file a taxable lien against all lots within this
subdivision with power of sale as to each and every lot in order to secure
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payment of any and all assessments levied against all lots pursuant to the
CC&R’s as if said maintenance had been performed by the Association,
together with interest at the rate which accrues on judgments thereon and all
costs of collection which may be paid or incurred by ACHD.

The Association shall not be dissolved or relieved of its responsibility to
maintain the defined common area and facilities contained therein without the
prior written approval from ACHD,

The Association, and all Lot Owners by accepting title to a Lot, agree
that they are benefitted property owners of such maintenance.

2.8 Special Easement to ACHD for Maintenance of Storm Drainage
Facilities. ACHD is hereby granted an easement over the north 15 feet of Lot

46, Block 1 and the south 5 feet of Lot 47, Block 1 as shown on the plat. This
easement is for the maintenance of the storm drainage facilities by ACHD.
These drainage facilities are to be maintained by ACHD. In the event that these
drainage facilities are not maintained by ACHD, then they shall be maintained
by the Association. No permanent structures, trees, fences or other
Improvements shall be erected in any of these easement areas which would
adversely affect the drainage or the ability of ACHD to operate and maintain
these drainage facilities, without the permission of ACHD.

2.9 Setbacks. All setbacks shall comply with the pertinent local
government ordinances; Provided, however, certain Lots have special
easements (such as the storm drain easement to ACHD) along the Lot boundary
lines which are larger than the government setbacks. These special easements
are identified on the plat or described herein. For those Lots with these special
easements, the foundation of the building shall not encroach on that easement
area, and that easement area shall be the required setback.

2.10 Water.

2.10.1 Water For Matlock Place Subdivision. Each party
accepting and recording a deed to any property in this Subdivision or occupying
any property in this Subdivision acknowledges and understands and agrees to
the following:

A) that such property is in the jurisdiction of the Boise Valley
Irrigation Ditch Company, Inc. and certain shares of stock in this Irrigation Ditch
Company represent water rights for this subdivision, and any shares of water
stock shall be owned by the Association;

B) that each Owner of any Lot, through the Association, is subject
to all assessments levied by the Irrigation Ditch Company;
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C) each Owner or occupant of any Lot in Matlock Place Subdivision
specifically releases and waives any and all claims of any kind against
Declarant, its agents, employees, officers and directors relating to irrigation
water in Matlock Place Subdivision;

2.10.2 Drainage District Agreements. The property and Lots
in Matlock Place Subdivision shall be subject to any existing or future recorded
agreements or license agreements with Ada County Drainage District No. 2
regarding this Subdivision, including but not limited to, the following existing
agreement(s), easements or licenses and any addendums thereto:

A) That License Agreement recorded the 6th day of September,
2000, in Ada County as Instrument No. 100071557, together with that
Addendum thereto recorded November 2, 2000 as Instrument No. 100088414,
the terms of which are incorporated herein as if set forth in full.

B) That License Agreement recorded the 16" day of August, 2002
in Ada County as Instrument No. 102082838, the terms of which are
incorporated herein as if set forth in full. (A copy of this License Agreement is
attached hereto as Exhibit D.}

C) That Easement agreement recorded the 10" day of January,
2002 in Ada County as instrument No. 102003652 the terms of which are
incorporated herein as if set forth in full. (A copy of this Easement is attached
hereto as Exhibit E.}

D) That Relinguishment of Easement recorded the 8th day of
February, 2002 in Ada County as Instrument No. 102016464 the terms of
which are incorporated herein as if set forth in full. (A copy of this Easement
is attached hereto as Exhibit F.}

2.10.3 Pressurized Irrigation System. lrrigation water, when
seasonally available, will be suppiied via a pressurized urban irrigation system
(PUIS). This system shall be owned, maintained and operated by the
Association with all operation and maintenance costs to be paid by all Lot
Owners. Each Lot Owner shall pay an equal share of the costs of maintenance
and operation of the PUIS.

Each individual Lot will have a control valve on the pressurized irrigation
system to allow irrigation water onto that individual Lot. Each Lot Owner shall
be responsible for that Owner’s own irrigation system on the Lot downstream
from this control valve (e.qg. filters, screens, sprinkler lines and sprinkler heads).
Each Owner shall install a sufficient sand screen or similar filter set up to keep
sand and other irrigation ditch debris out of the Owner’s irrigation system. Each
Owner shall clean and maintain their own screens and filter systems.
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The Association shall not be responsible for the maintenance of any part
of the PUIS, pipes, filters, or sprinkler systems downstream from the control
valve on the Lot. Any Owner damaging the main PUIS system shall be
responsible for all of the costs of that damage.

2.10.4 PUIS Ownership; Easements; Warranty. Grantor will
construct the pumping station and pressurized urban irrigation system (PUIS)
for the Subdivision. Following completion of each portion of the irrigation
system, Grantor shall transfer title and ownership of that completed portion of
the system to the Association which shali perform all routine maintenance of
the PUIS. A perpetual easement as necessary for access to repair and maintain
the common PUIS and common irrigation lines is reserved on each Lot in the
Subdivision.

Grantor warrants to the Association that each portion of the system as
it is completed will be free of defects, including workmanship, for one full year
following the date that construction of each portion of the systemis completed.
In the event a defect is discovered within one year of completion of that portion
of the PUIS, Grantor will, at Grantor's expense, repair or remedy that defect.
One year after completion of the construction of any portion of the system
there shall be no further warranties by Grantor as to that portion of the system.
Any further necessary repairs thereafter shall be the responsibility solely of the
Association and Grantor shall have no further liability relating thereto, After
Grantor has transferred ownership of any portion of the common pressurized
irrigation system to the Association, the routine maintenance and repair of the
system shall be the responsibility of the Association as a Common Area
expense.

2.10.5 Water Costs. All irrigation water costs shail be assessed
by the Association to each Lot equally regardiess of the amount of water used
on that Lot. Each Lot Owner shall use all reasonable efforts to conserve and
not waste irrigation water.

2.10.6 Water Unreliable. The area of the country where this
subdivision is located is desert. While Declarant wiil construct a pressurized
irrigation system, irrigation water for that pressurized system is not always
reliable and is not unlimited. Irrigation water may not be available due to
drought, harsh weather conditions, low ground water levels, government
actions, system breakdowns, transmission failures, overuse by Lot Owners, lack
of ground water recharge, or any other causes.
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2.10.7 Rotation. No Lot shall have any right to, or assurance
of, a continuous or unlimited supply of irrigation water from the PUIS. Nor is
any Lot guaranteed enough water from the PUIS to irrigate all of the
landscaping on the Lot. Each Lot shall be subject to, and each Lot Owner by
accepting a deed to a Lot in this subdivisions agrees to be bound by and to
comply with, any rules or regulations for the use and rotation of irrigation water
petween the Lots as set out by the Association. The Board of Directors of the
Association may establish a water rotation schedule for all Lots and common
areas in this Subdivision and Matlock Place Subdivision No. 1, and may
promulgate genera! rules for the times and use of irrigation water. All Lot
Owners and occupants shall follow said water rotation schedules and any rules
set out relative to the use of irrigation water. Failure to adhere to the rotation
schedule or rules may, following notice from the Board, result in suspension of
the right to use irrigation water.

2.10.8 No Liability. Neither Boise Valley Irrigation Ditch
Company, Inc., the Association, nor the Declarant (nor any of their members,
agents, employees, officers, directors or shareholders) shall have any liability
OF ANY KIND to any Lot Owner, Tenant, the Association, member of the
Association or any others for any losses or damages relating in any respect to
the irrigation system, or irrigation water, or the lack thereof, including but not
limited to damages to, or loss of lawns, landscaping, trees, shrubs, gardens or
the like caused by the lack of, or shortage of, or unavailability of, irrigation
water. Each Owner accepts the risk of 1oss or damage due to the unavailability,
shortage or lack of irrigation water. Each Lot Owner, by accepting a deed to the
property, and each Tenant or occupant, by occupying the premises, specifically
waives any and all claims of any kind against the Association, Boise Valley
Irrigation Ditch Company, Inc. and Declarant, their agents, employees, officers
directors, members, and shareholders for any loss or damage relating in any
respect to the water, lack of water or the supply of water. Each Lot Owner and
occupant agrees, during times of shortage or lack of water, to use their own
domestic water supply for irrigation of their Lot.

2.10.9 WARNING! IRRIGATION WATER IS NOT DRINKABLE.
Notice is hereby given to each Owner in this subdivision that the water in the
pressurized irrigation system is NOT fit for human consumption. It contains
untreated ditch water, which may contain dirt, hazardous wastes, dangerous
farm chemicals or disease-causing organisms. Drinking of the irrigation water
may make a person sick, and while less likely, may result in death or permanent
disability.
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NEVER DRINK WATER
FROM THE PRESSURIZED IRRIGATION SYSTEM

It is the duty of each Owner to:

A} Educate all family members, guests, tenants and invitees that
the water from the pressurized irrigation system is not
drinkable;

B) Ensure that ALL of the faucets and risers in the pressurized
irrigation system are adequately marked, and if not marked
to check with the local health department to determine what
type of markings are required by that health department or
agency;

C) Not remove any existing tags or other warning markers from
the pressure irrigation risers;

D) Not install, or maintain the installation of, any cross
connections between the pressurized irrigation system and
the drinking water system unless the cross connection has
been approved in writing by the Association AND the supplier
of the irrigation water AND the supplier of the drinking water
AND the cross connection back flow prevention device meets
all relevant governmental and building code requirements.

2.10.10 No_ Liability for Quality of Water. Neither the
Association, the District nor the Declarant (or any members, employees, agents,
officers, shareholders or directors thereof) shall have any liability OF ANY KIND
to any Lot Owner, tenant, Association, member of the Association or any
others for any losses, damages, or personal injuries relating in any respect to
the quality of the irrigation water, or the ingestion of, or contact with, the
irrigation water. Each Owner, tenant and occupant accepts the risk of using the
irrigation water and waives any and all claims relating thereto.

2.11 Sewer Monthly Charges. Each Owner shall connect to the Boise
City public sewer system when a dwelling is constructed. A monthly sewer
charge must be paid by each Owner after connecting to that Boise City public
sewer system, according to the ordinances and laws of Boise City.

2.12 Sewer Inspection. Each Owner shall submit to inspection by either
the Department of Public Works or the Department of Building whenever a Lot
is to be connected to the Boise City public sewage system and a building sewer
is constructed or installed on or within the Owner's property.
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2.13 Sewer Collections; City Power. Boise City is hereby vested with
the right and power to bring any and all actions against an Owner of a Lot or
any part thereof for collection of any sewer charges or to enforce any of the
sewer conditions contained herein. Each Lot in this subdivision shall be subject
to these powers and these powers shall run with the land.

2.14 Annexation to City of Boise. The recording of the plat to this
subdivision shall be deemed and construed as a request for, and the consent to,
the annexation of the property in this subdivision to the corporate limits of
Boise City. This request for, and consent to, annexation shali be continuing and
each Owner of any Lot in this subdivision shali be bound by this request and
consent to annexation.

2,15 Street Lights. Any street lights installed by Declarant shall be
maintained and operated by the Association as a common area expense until
such time as the City of Boise or other governmental agency takes over the
maintenance and operation thereof. Maintenance and operation shall include
all repairs and costs of power.

2.16 Common Areas. The Common Area Lots in this Subdivision to be
owned and maintained by the Association are:

Lot 256 Block 1 {already owned by Association and is
referred to in the Master CC&R’s in
Paragraph 4.35.5)

Lot 26 Block 1 Drainage District Lot referred to below.

Lot 31 Block 1 l.andscape Buffer Lot

Lot 38 Block 1 Multi-Use Lot

Lot O Block 1 Landscape Buffer Lot

Lot 4 Block 7 Landscape Buffer Lot

Lot 1 Block 8 Landscape Island

Lot 13 Block 9 Landscape Buffer Lot

Lot 22 Block 9 Micro-Path Lot

Lot 24 Block 9 Landscape Buffer Lot

Lot 33 Block 9 l.andscape Buffer Lot

Lot 1 Block 10 Landscape Island

2.16.1 Ada County Drainage District #2 Area. Lot 26, Block 1
is a Common Area Lot to be owned by the Association and is subject to the
maintenance and operation easements of the Ada County Drainage District #2.
This Lot does not provide access to any of the Lots in this subdivision. No
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grass clippings, yard waste or any other material shall be placed on this
Common Area Lot by any Owner. Any fence constructed on this Common Area
Lot by Declarant shall be a Common Area fence to be owned and maintained
by the Association. The Association shall perform any maintenance on this Lot,
including keeping the weeds down, not performed by the lrrigation District.

2.16.2 Micro-Path Lot and Easement Area. The following Common
Area Lot: Lot 22, Block 9 shall contain a Micro-Path and landscaping area. This
Micro-Path Lot shall be landscaped as approved by the City of Boise and shall
contain a paved Micro-Path the entire length of the easement area as approved
by the City of Boise. This Lot shall be owned and maintained by the Association
and such maintenance shall comply with all Boise City requirements and
regulations for Micro-Path easement areas. This Micro-Path easement and the
maintenance responsibilities relating thereto shall not be dissolved without the
express written permission of the City of Boise. Any fences adjacent to the
Micro-Path area shall conform to all Boise City Ordinances and all fences
adjacent to Micro-Path Lots shall be maintained by the Association as a
Common Area expense. The fence on this Micro-Path Lot shall be maintained
by the Association,

2.16.3 Association Multi-Use Area. Common Area Lot 38, Block
1 is a Common Area Multi-Use Area to be owned and maintained by the
Association and is for the use and benefit of all the Members of the Association
in both Matiock Subdivisions.

2.16.4 Special Common Driveway, Access, Sidewalk,
Landscaping and Utility Easement Area. Lots 1-12, Block 9 and Lots 27-30,
Block 1 are all subject to a special permanent and perpetual easement which is
reserved over, across and under the eastern 30 feet of all of these lots. This
special easement shall run with the land and this special easement area is
shown on the plat of this subdivision. The purpose of this easement area is as
follows:

A) The instailation and maintenance of any utilities.

B} The installation and maintenance of a sidewalk. For the maintenance
of this sidewalk, Ada County Highway District is hereby granted a perpetual
easement over and across the easement areas described herein for that
maintenance. [This property is subject to that "Public Right-of-Way Easement
{Sidewalk)” agreement with ACHD. A copy of that Easement is attached hereto
as Exhibit G, and the terms therein are incorporated herein as if set forth in full.

DECLARATION OF ANNEXATION
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C) The instaliation and maintenance of a common driveway and access
area (as shown on the plat) for the ingress and egress of vehicle, bicycle, and
pedestrian traffic.

D) The installation and maintenance of traffic dividing landscaping in this
special easement area {which may also be constructed and maintained in the
Ada County Highway District right-of-way along Duncan Lane}.

This special easement area shall be for the use and benefit of the
Association, all Owners of Lots in this subdivision, their tenants, families,
guests and invitees, and any utilities with utility lines in the easement area.

While the Association will not own the fee title to this 30 foot wide
special easement area, it shall be the responsibility of the Association to
operate, manage and maintain all portions of this special easement area (except
for any sidewalk area that is actually maintained by Ada County Highway
District), together with the Common Access Points to this speciat easement
area which are identified on the plat. The Association shall also have the
responsibility to operate, manage and maintain the traffic dividing landscaping
along Duncan Lane, part of which is in the special easement area.

NOC PARKING SHALL BE ALLOWED AT ANY TIME IN THIS SPECIAL
EASEMENT AREA. Nor shall any buildings, structures or other impediments
be constructed or permitted on any portion of this special easement area or the
Common Access Areas shown on the plat. No party shali be allowed to
obstruct, block or otherwise hinder the use of this special easement area by any
other parties or Owners of the Lots which are subject to this special easement
area. The Declarant or the Board shall have the authority to immediately remove
any obstructions in this special easement area without notice and the offending
party shall reimburse the Association for all costs relating thereto plus a
management fee equal to 10% of those costs.

Direct access to Duncan Lane is prohibited from the Lots on the eastern
side of this subdivision, and from the common driveway in the special easement
area except via the “Common Access Points” to Duncan Lane which are set out
on the plat. (These “Common Access Points” connect Duncan Lane to the
special driveway and easement area set out in this section.)

2.16.6 Association Maintenance of Certain  ACHD Right-of-Way
Areas. The association shali maintain those landscape areas along Duncan Lane
in the ACHD Right-of-Way as set out in any license agreements with ACHD on
file with ACHD.

2.16.7 Common Areas No Liability. Each Lot Owner by accepting a
deed to a Lot in this Subdivision and each occupant by occupying a Lot, and
each user of the Common Areas by using the Common Areas, specifically

DECLARATION OF ANNEXATION
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agrees that the Declarant, its agents, officers, employees, members and
shareholders shall have no liability of any kind whatsoever relating in any way
to the use of the Common Areas including, but not limited to, any accidents or
bodily injuries which result from the use of the Common Areas, and all claims
relating thereto are specifically waived and released. Nor shall the Association,
its officers, agents, or employees have any such liability. All Lot Owners,
occupants and users of the Common Areas specifically assume the risk and
waive any and all claims relating to the use of the Common Areas.

2.17 Easement for Irrigation Pipeline. Lots 1-13, Block 9; Lots 22 and
24, Block 9 and Lots 25-31, Block 1 are subject to an easement for the
maintenance, replacement, repair and operation of any irrigation water pipelines
installed thereunder.

2.18 Fences.

2.18.1 Subdivision Perimeter Fences. Grantor may construct
a perimeter fence around portions of the exterior of this subdivision property
(except for entrance or exit roadways or waterway crossings). After Grantor
has transferred title to any Lot which contains a portion of this perimeter fence
it shall be the responsibility thereafter of the Owner of that Lot to maintain,
repair and/or replace as needed that portion of the perimeter fence on that
Owner's Lot unless the Association is to maintain as set out herein. The
maintenance, repairs and/or replacement shall be performed so as to keep the
perimeter fencing uniform, attractive and harmonious.

2.18.2 Association Fences. The Association shall own and
maintain the following fences:

A}  The wrought iron fence in Lot 26, Block 1, along
the southern boundary of Lots 27, 32, 33, 34,
35, 36, 37, or 38, Block 1.

B}  The perimeter fence in Lot 50, Block 1, along the
western edge of Lots 45-49, Block 1.

C) The perimeter fence in Lot 33, Block 9, on the
western edge of Lot 32, Block 9.

D) Association fence along the southwesterly side
of Lot 24, Block 9.

E) The Association fences on both sides of the
Micro-Path Lot 22, Block 9.
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F) The Association fences in Lot 31, Block 1; Lot
13, Block 9 and Lot 4, Block 7.

G) The Association fences along the easterly and northerly
boundaries of Lot 38, Block 1.

2.18.3 Wroughtlron Fences; Special Lot Restrictions. Grantor will
construct a wrought iron fence in that Common Area Lot 26, Block Tadjacent
to the southern side of Lots 27, 32, 33, 34, 3b, 36, 37, or 38, Block 1. These
Lots are restricted from having any type of fence on the southern side of the
Lot any closer to the southern boundary of the Lot than the foundation of the
residence {except that a fence perpendicular to the wrought iron fence may be
built up to the wrought iron fence} . The intent of this restriction is that no
fence will be built along side an contiguous with the wrought iron fence. The
Grantor and the Association shall have an easement over and across these Lots
for the purpose of removing any fence that violates this paragraph.

2.18.4 Other Owner Fences. Other Owner fences are not required.
If a fence is desired, plans for it shall be approved by the ACC prior to
construction. Fences shall be of good quality and workmanship and shall be
properly finished and maintained and comply with all governmental Ordinances.
No fence shall be constructed on any Lot closer to the front Lot line than the
front edge of the dwelling. For corner Lots, the tence shall be at least ten (10)
feet from the side lot line adjacent to the street, or as allowed by City
Ordinances then in effect, whichever is greater. Chain_link fences are not
allowed except along ditches or water retention areas.
No Owner of Lot 1, 21, or 23, Block 9 shall build or maintain any fence
adjacent to and contiguous with the Common Area fence in Micro-Path Lot 22,
Block 9.

2.19 Association Assessments; Building Restrictions. The amounts of all
Assessments whether Regular Assessments, Start-Up Assessments, Transfer

Assessments, or otherwise set out in the Master CC&R’s shall be the same as
set out in the Master CC&R's. All Improvements shall be constructed with the
approvals as set out herein, and subject to the restrictions set out herein or in
the Master CC&R's.

DECLARATION OF ANNEXATION
MATLOCK PLACE SUBDIVISION NO. 2 (12-3-2002) Page 16 of 17




+L
DATED THIS 4 7 day of De(C.emper2002.

Hillview Development Corporation

Title:[President

STATE OF IDAHO, )

{ ss.
COUNTY OF ADA, )

On this ffjf:day of ;gu?’lﬁeﬂa , 2002, before me, a notary public

in and for said State, personally appeared James Merkle, known or identified to
me to be the President of Hillview Development Corporation the Corporation
that executed the foregoing instrument and acknowledged to me that such
Corporation executed the same, and acknowledged to me that he executed the

same on behalf of the Corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

. z

<7 NOTARY 2%

= ¥ ,'z =
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L
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Notary Public for Idaho
Residing in é{)mé . ldaho

My Commission Expires: /o//;/),é
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| Engineering NorthWest, LLC

10221 West Emerald, Suite 140 Boise, Idaho 83704 (208) 376-5000 » Fax (208) 376-5556

Project No. 01-046-00 Date: July 26, 2002

MATLOCK PLACE SUBBDIVISION NQ. 2
FINAL PLAT DESCRIPTION

A parcel of land being Lot 15 and the vacated street on the south and west side of Lot 15,
and the vacated street on the north side of Lot 18 of the plat of Lots 15 and 18 of Roberts and
Hill Subdivision, as same is shown on the plat thereof recorded in Book 4 of Plats at Page 166
of Ada County Records, and also a portion of Lot 11 and alt of Lot 14, and the vacated street
lying on the west side of Lots 11and 14 of Roberts and Hill Subdivision, as same is shown on the
plat thereof recorded in Book 4 of Plats at Page 159 of Ada County Records, all located in the
SW 1/4 of the NE 1/4 and the NW 1/4 of the SE 1/4 of Section 14, T.4 N,,R. 1 E., BM,, Ada
County, Idaho, more particularly described as follows:

Beginning at the Center 1/4 section comer of Section 14 of said T. 4 N, R. 1 E,, said
point being the REAL POINT OF BEGINNING, (from which peint the 1/4 section corner

common to Sections 13 and 14 of said T. 4 N., R.1 E., bears South 88°50°39" East, 2635.24 feet
distant);

Thence from said Center 1/4 comer, North 00°33°25" East, 991.70 feet on the north-
south mid-section line of said Section 14 and the westerly boundary of said Roberts and Hill
Subdivision, to the westerly lot corner commeon to lots 10 and 11 of said Roberts and Hill
Subdivision;

Thence South 88°32°59" East, 540.93 feet on the lot line common to said lots 10 and 11,
to a point on a curve on the southerly right-of-way line of the new Hill Road alignment, as same
is shown on that Record-of-Survey Number 5269, Instrument Number 101007837, of Ada
County Records;

Thence 144.75 feet along the arc of a curve to the left, said curve having a radius of
1193.92 feet, a central angle of 6°56'47" and a chord distance of 144.66 feet which bears

South 45°20°44” East, to a point on the westerly right-of-way line of North Duncan Lane, said
point also being on the easterly lot line of Lot 11 of said Roberts and Hill Subdivision;

Thence South 00°27°37" West, 889.36 feet on the westerly right-of-way line of North
Duncan Lane and the Easterly lot line of Lots 11, 14 and 15 of said Roberts and Hill Subdivision

and the extension of said line to a point on the east-west mid-section line of said section 14, N
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‘ Thence South 00°33'36” West, 15.00 feet on the westerly right-of-way line of North
Duncan Lane to the northeast comer of Matlock Place Subdiviston, as same is shown on the plat
thereof recorded in Book 81 of Plats at Page 8781 of Ada County Records;

Thence North 88°50°39" West, 646.29 feet on the northerly boundary line of said
Matlock Place Subdivision to the northwest corner of said Subdivision;

Thence North 0°32°46” East, 15,00 feet on the north-south mid-section line of said
Section 14 to the point of beginning. Said parcel containing 14.77 acres more or less.

PREPARED BY:
Engineering NerthWest, LLC

James R, Washburn, PLS
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RELLADED-REQUEST
A2 GIRRTY Reconnce
oo z.‘-Tli_E.‘w-J“n:H;":;j -
Matlock Place #2 o ?PjS FEE-Z—UEFL'T:. f{ O W

T 4N, R 1E, Section 14 020029 M 212 020982174

Ada Courty Highway Distiot

(Reserved for Ada County Recorder)

PERPETUAL STORM WATER DRAINAGE EASEMENT

This Perpetugl Storm V\(ater Drainage Easement ("Easement”) is made as of the
2% day of j_«cg i 4:& , 2002, by and between Hillview Development
Corporation, an Idaho’ Corporation (hereinafter "Grantor”) and Ada County Highway
District, a body politic and corporate of the State of Idaho (hereinafter "ACHD");
WITNESSETH:

For good and sufficient consideration it is agreed:

Section 1. Recitals.

1.1  Grantor owns a parcel of real property located in Ada County, ldaho, a
portion of which is more particularly described and depicted on Exhibit "A" attached hereto

(the “Servient Estate”).

1.2  Grantor is developing a residential subdivision known as Matlock Place #2,
and in order to safely remove storm water from the locai streets which will be dedicated o
ACHD on recording of the plat of such subdivision (such local streets are hereinafter
referred to as the "Dominant Estate") Grantor has agreed to construct and install a storm
water drainage swaie on the Servient Estate along with associated underground storm
water drain lines from the Dominant Estate into the storm water drainage swale (the swale
and lines are hereinafter referred to as the “Storm Water Drainage System”}.

1.3. After construction and instailation of the Storm Water Drainage System it will
become a part of ACHD's highway system, and to formalize such transfer ACHD desires
to obtain this Easement from Grantor, and on the terms and conditions hereinafter set
forth the Grantor is willing to grant such Easement to ACHD.

Storm Water Drainage Easement, page 1 "
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Section 2. Grant of Easement

2.1 For the period and on the terms and conditions hereinafter set forth, for the
benefit of the Dominant Estate, Grantor hereby grants to ACHD an easement on and
under the Servient Estate for the Storm Water Drainage System and for the passage and
retention of storm water from the Dominant Estate to, into, on, under, over and across the
Servient Estate in the Storm Water Drainage System, and for the repair and maintenance,
reconstruction and enhancement of the same (hereafter "Authorized Use”).

2.2 The easement herein granted is exclusive to ACHD, and no structures,
fences or other improvements are to be constructed, or iandscaping planted, or use
authorized on the Servient Estate by Grantor or Grantor's successors or assigns to the
underlying titie thereto without the prior written consent of ACHD. Such consent will not
be given if, in its sole discretion, ACHD determines the proposed improvement and/or
landscaping and/or use may interfere with ACHD's Authorized Use of the Servient Estate.
When such consent is given, (i) Grantor has the sole responsibility to maintain and repair
such improvements, including irrigation of landscaping, and (ii) if any structures, fences,
landscaping or other improvements constructed or planted on the Servient Estate must be
removed in order for ACHD to perform its obligations to repair and maintain the Storm
Water Drainage System, the costs of removal and replacement or restoration of the same
shall be the sole obligation of Grantor, and {jii) in any use of the Storm Water Drainage
System by Grantor, Grantor shall nol allow the presence, use, generation, release,
discharge, storage or disposal in, on or under the Servient Estate of any hazardous
materials (defined as any substance or material defined or designated as hazardous or
toxic waste, material or substance, or other similar term, by any federal, state or local
environmental statute, regulation or occurrence presently in effect or that may be
promulgated in the future).

Section 3. Construction; Acceptance: Repair and Maintenance: Grantor Indemnification:
Contractor Warranties.

3.1 At Grantor's sole cost and expense, Grantor shall construct and install the
Storm Water Drainage System on the Servient Estate in accordance with designs, plans
and specifications approved by ACHD in advance and in writing, and in compliance with
all applicable statutes, ACHD policies and standards, and good engineering practices.
During construction Grantor shall give ACHD reasonable notice and opportunity to inspect

the same.

3.2 When, by written notice given Grantor, ACHD accepts the Storm Walter
Drainage System as constructed and installed by Grantor on the Servient Estate, ACHD
shall maintain and repair the same thereafter, at its sole cost and expense.

3.3  Grantor shall enforce for the benefit of ACHD any warranties contained in
the contract for the construction and installation of the Storm Water Drainage System.

Storm Water Drainage Easement, page 2
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Section4. Indemnification.

4.1  Grantor shall indemnify and save and hold harmless ACHD, its
Commissioners and employees, from and against all claims, actions, judgments and
expenses (including, without limitation, reasonable attorneys' fees incurred by ACHD in
defense thereof) for damages, injury or death caused by or arising out of the construction
and installation of the Storm Water Drainage System. in addition, if ACHD consents to
improvements and/or landscaping and/or Grantor use proposed by Grantor under Section
2.2, Grantor shall indemnify and save and hold harmiess ACHD, its Commissioners and
employees, from and against all claims, actions or judgments for damages, injury or death,
caused by or arising out of Grantor's use of the same, the construction, installation,
maintenance and repair of such improvements and/or landscaping, and to comply with
applicable environmental laws and regulations, its use of the same, and/or Grantor's
failure to comply with applicable environmental laws and regulations.

4.2  Grantor shall indemnify and hold harmless the Servient Estate from and
against any and all claims for liens or liens arising out of the construction and installation
of the Storm Water Drainage System on the Servient Estate.

4.3 Following its acceptance of the Storm Water Drainage System as
constructed and installed by Grantor, subject to the provisions of, and limits of liability set
forth in, Idaho Tort Claims Act, ACHD shall indemnify and hold harmiess Grantor from
and against all claims, actions or judgments for damages, injury or death caused by or
arising out of its use of the same, or its failure or neglect to maintain and repair the Storm
Water Drainage System.

Section 5. Term. The term of this Easement is perpetual.

Section 6. Covenants Run with the Land. Throughout the term of this Easement, it
shall be a burden upon the Servient Estate and shall be appurtenant to and for the benefit
of the Dominant Estate, and shall run with the land.

Section 7. Aftorneys Fees and Costs. In any suit, action or appeal there- from to
enforce or interpret this Easement, the prevailing parly shali be entitied to recover its costs
incurred therein, including reasonable attorneys’ fees.

Section 8. Exhibits. All exhibits attached hereto and the recitals contained herein are
incorporated as if set forth in full herein.

Section 9.  Successors and Assigns This Easement and the covenants and
agreements made herein shail inure to the benefit of, and be binding upon, ACHD and
Grantor, and Grantor's successors and assigns to the Servient Estate.
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Section 10. Notices. All notices given pursuant to this Easement shall be in writing and
shall be given by personal delivery, by United States Mail Certified, Return Receipt
Requested, or other established express delivery service (such as Federal Express),
postage or delivery charge prepaid, addressed to the appropriate party at the address set
forth below.

Grantor: Hillview Development Corporation
150 E Aikens, Suite A
Eagle, idaho 83616

ACHD:
Ada County Highway District
318 East 37th Street
Garden City, ldaho 83714-6499

Section 11. Recordation. This Easement shall be recorded in the Real Property Records
of Ada County, idaho.

Grantor covenants to ACHD that ACHD shall enjoy the quiet and peaceful
possession of the Servient Estate; and, (b) Grantor warrants to the ACHD that Grantor is
lawfully seized and possessed of the Servient Estate and has the right and authority to
grant this Easement to ACHD.

iIN WITNESS WHEREOF, the undersigned have caused this Easement to be
executed the day and year first set forth above.

Hillview Development Corporation

e/

(Jémes Merkle, Mearager | . st

Ada County Highway District
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STATE OF IDAHO )
) SS.

County of Ada )

On this 2~ day of / TS 2002, before  me,

i B e , @ Notary Public in and for the State of Idaho, /{ el /
personally appeared James L Merkle, known or identified to me to be the Manage!” of &
the Corporation that executed this instrument or the person who executed this
instrument on behalf of said Corporation, and acknowledged to me that such

Corporation executed the same.

seal the day month and year in this certificate first above wrijten.

IN WITNESS WHEREOF, | have hereunto set my h‘?‘d and affixed my gfficial

Notafy Publ;t}fo Idaho
éidiﬁg at: //th (é’ };(__ )/ /‘

Yy comimission exptres g3 o -,"

STATE OF IDAHO )
) ss.
County of Ada )

74‘\ 2002, before  me,

this
5 usan k‘ Slaw ég a Notary Publit’ in and for the State of Ildaho,
personally appeared iam J. Schwettzer known or identified to me to be the Director
of the Ada County Highway District, the person who executed this instrument on behalif

of said District, and acknowledged to me that the Ada County Highway District executed
the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official
seal the day and year first above wrilten.

o ‘““lllll"" X
SN QSLW&

Notary Public for I[daho
Residing at: BM 0oL JM,

My commission expirés: 4 -§ - 2003
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Engineering N orthmst, LLC

423 N. Ancestor Place, Suite 180 Boise, Idaho 83704 {208) 376-50G0 » Fax (208) 376-5556

Project No. 01-046-01 Date:  August 15, 2002

ACHD DRAINAGE POND
EASEMENT FOR PROPOSED
MATLOCK PLACE SUBDIVISION NO. 2

A parcel of land located in a portion of the SW 1/4 of the NE 1/4 of Section 14, T4 N,
R.1 E,, B.M,, Ada County, Idaho, being more particularly described as follows:

Commencing at an aluminum cap monument marking the center /4 corner of said
Section 14 from which an aluminum cap monument marking the E 1/4 corner of said Section 14

bears South 88°50°39” East, 2635.24 feet,

Thence on the westerly boundary line of said SW 174 of the NE 1/4 of Section 14, North
00°33°25" East, 85.00 feet to a point, said point also being the REAL POINT OF BEGINNING,;

Thence continuing on said westerly boundary line, North 00°33'25” East, 55.59 feet,
Thence leaving said westerly boundary line, South 88°32°59" East, 67.21 feet,
Thence North 45°14°01" East, 53.38 feet to a point on a non-tangent curve to the left;

Thence along said curve to the lefl 52.02 feet, said curve having a radius of 50.00 feet, a
central angle of 59°36°25" and a long chord 0f 49.70 feet which bears South 81°30°44" [ast;

Thence South 00°27'37” West, 87.25 feet;

Thence North 88°50'39™ West, 154.11 feet to the real point of beginning. Said parcel
contains 10,753 square feet or 0.247 acres, more or less.

EXHIBIT "A" Enginecring NorthWest, LL.C
James R, Washburn, PLS
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OPERATION AND MAINTENANCE MANUAL
FOR LIGHT |
MAINTENANCE OF THE

STORMWATER DETENTION POND
LOCATED WITHIN

MATLOCK PLACE SUBDIVISION &
MATLOCK PLACE SUBDIVISION NO. 2

ADA COUNTY, IDAHO

August 13, 2002




MATLOCK PLACE SUBDIVISION & MATLOCK PLACE
SUBDIVISION NO. 2
STORMWATER DETENTION POND O & M MANUAL

This manual outlines the duties to be performed by the Matlock Place Homeowner’s
Association for the light maintenance of the stormwater detention pond located within the
common lots of Matlock Place Subdivision & Matlock Place Subdivision No. 2.

PURPOSE OF STORMWATER FACILITY: The primary purpose of the stormmwater
facilities is to convey stormwater from the streets through a system of buried pipelines to
the stormwater detention pond. The pond is intended to control the release of the
stormwater at a pre-developed rate. Any water in excess of this rate will be temporarily
stored within the stormwater detention pond. After the storm subsides, the detention
pond will empty at the pre-developed rate of flow.

Any additions to the facility, such as park benches or additional landscaping, should be
considered temporary and may be removed when heavy maintenance of the facility is
needed. Replacement of these items shall be the responsibility of the Matlock Place
Homeowners Assoctation.

POND LOCATION: The stormwater detention pond is located north of Lots 18-20,
Block 1 & Lot 38, Block I, of the Matlock Place Subdivision & Matiock Place
Subdivision No. 2 plats. A reduced copy of the subdivision plats and copies of the
engineering plans for stormwater ponds are attached herewith, The maintenance area for
the stormwater detention ponds shall include the entire area in which the pond is located.

For the various light maintenance items involved, periodic inspections are to be made of
the pond in addition to any work required in each of the categories below. These
inspections shall be performed a minimum of once every month.

MOWING AND LANDSCAPE MAINTENANCE: The homeowner’s association
shall perform the normal routine surface maintenance such as mowing lawns, weed
control, and ensuring proper irrigation of landscaping and lawn areas. The grass within
the pond is an important part of the treatment of the stormwater thar discharges into said
pond. As such, the grass shall be maintained in a good-healthy condition.

TRASH CLEANUP: During the periodic inspections, any trash found within the
boundary of the stormwater detention pond shall be collected and disposed of offsite.

BANK STABILITY: During the periodic inspections, the banks of the stormwater pond
shall be checked for any water spots, water entering the pond from adjacent lots, rodent
holes, and bank erosion. If any of these problems are found, the homeowner's
association shall contact a licensed contractor to make the necessary repairs to the pond.




UNDERGROUND STORM DRAIN FACILITY: During the periodic inspections, the
underground storm drain facility shall be checked for clogging or standing water of
piping, manholes, or structures. If such is found, the homeowner’s association shall
contact the Ada County Highway District (ACHD) so they can performo their “heavy”
maintenance responsibilities.

OPINION OF PROBABLE ANNUAL OPERATING COSTS: The user of this
informnation should note that the amounts listed below are only associated with the storm
water detention pond described herein.

ITEM Budget
Phase 1 Phase 2
Landscape Maintenance $ 500 $ 605
Landscape Repairs 150 200
Insurance 50 50
Association Management 100 100
Miscellaneous 100 100
TOTAL $ 900 S 1055
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LICENSE AGREEMENT

LICENSE AGREEMENT, made and entered into this 7/ t"--w&dzzty of %aﬁé, 2002, by and

among DRAINAGE DISTRICT NO. 2, a drainage district organized and existing under and by virtue of the
laws of the State of Idaho, party of the first part, hereinafier referred to as the "District”, and

HILLVIEW DEVELOPMENT CORPORATION, an !daho corporation,
150 E. Aikens, Suite A, Eagle, Idaho 83616

party or parties of the second part, hereinafter referred to as the "Licensee”,

WITNESSETH:
WHEREAS, the Licensee is the owner of the real property (burdened with the easement of the District

hereinafter mentioned) particularly deseribed in the "Legal Description” attached hereto as Exhibit A and by
this reference made a part hereof, and,

WHEREAS, the District owns the drainage ditch known as DRAIN NO. 15 (hereinafter sometimes
referred to as "drain"), an integral part of the District’s drainage works and system, together with the easement

therefor to drain water, operate, clean, maintain, and repair the drain, and access the drain for those purposes,
and,

WHEREAS, said drain and easement crosses and interscets Licensee's real property as shown on
Exhibit B attached hereto and by this reference made a part hereof; and,

WHEREAS, the Licensee desires a license to approve and authonze construction and activity affecting
said drain or the District’s easement in its course across the lands of the Licensee in the manner and under the
terms and conditions hereinafter set forth; and,

WHEREAS, it is necessary that the District protect absolately its right to control any modification or
alteration of its watercourses and its right of way along its watercourses,

NOW, THEREFORE, for and in consideration of the premises and of the covenants, agreements and
conditions hereinafter set forth, the parties agree as follows:

1. The Dhstrict approves, authorizes and grants Licensee the right to maintain its prior and
proposed modification of or encroachment upon the District’s drain and easement in the manner generally
described in the "Purpose of License" attached hereto as Exhibit C and by this reference made a part hereof.
Any modification of said drain by the Licensee or encroachment upon the District's easement along said drain
shall be performed and maintained in accordance with the "Special Conditions” stated in Exhibit D, attached
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hereto and by this reference made a part hereof.

2. This agreement pertains only to the Licensee's modification of said drain or encroachment to
the District's easement for the purposes and in the manner described herein. The Licensee shall not change the
location of the drain, bury the drain in pipe, or otherwise alter the drain in any manner not described in this
agreement without first obtaining the written permission of the District.

3 Each facility ("facility" as used in this agreement means any object or thing of any nature
installed in or on the District's easement by the Licensee or the Licensee's predecessor in interest) shall be
constructed, installed, operated, maintained, and repaired at all times by the Licensee at the cost and expense
of the Licensee,

4, Licensee agrees that its prior and proposed construction, installation, operation, maintenance
and repair each facility and conduct its activities within or affecting the District's easement so as not to
constitute or cause:

a. a hazard to any person or property;
b. an interruption or interference with the flow of water in the drain;
c. an increase in the loss of water from the drain;
d. the subsidence of soil within or adjacent to the easement;
e. any other damage to the District's easement and drainage works.
5. The Licensee agrees to indemnify, hold harmless, and defend the District from all claims for

darnages arising out of any of the Licensee's construction or activity which constitutes or causes any of the
circumstances enumerated in the preceding paragraph, 4.a. through 4.e., or any other damage to the easement

and drainage works which may be caused by the construction, installation, operation, maintenance, repair, and
any use or condition of any facility.

6. Licensee agrees that the work performed and the materials used in such construction shall at
all times be subject to inspection by the District and the District's engineers, and that final acceptance of the
proposed work shall not be made until all such work and materials shall have been expressly approved by the
District. Such approval by the District shall not be unreasonably withheld.

7. The District reserves the right, at the District's option, to remove any facility installed by the
Licensee and to repair any alteration by the Licensee of said drain and the easement therefor which does not
comply with the terms of this agreement, and to remove any impediment to the flow of water in said drain and
any unsafe condition or hazard caused by the Licensee, at any time, and the Licensee agrees to pay to the
District, on demand, the costs which shall be reasonably expended by the District for such purposes. If the
Licensee shail fail in any respect to properly maintain and repair such facility, then the District, at its option,
and without impairing or in anyway affecting its other rights and remedies hereunder, shall have the right to
perform the necessary maintenance and repairs and the Licensee agrees to pay to the District, on demand, the
cost or expense which shall be reasonably expended or incurred by the District for such purposes. The District
shall give reasonable notice to the Licensee prior to the District's performing such maintenance, repair or other
work except that in cases of emergency the District shall attempt to give such notice as reasonable under the
circumstances. Nothing in this paragraph shall create or support any claim of any kind by Licensee or any
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third party against the District for failure to exercise the options stated in this paragraph, and Licensee shall
indemnify, hold harmless and defend the District from any claims made against the District arising out of or
relating to the terms of this paragraph except for claims arising solely out of the negligence of the District.

B. Neither the terms of this agreement, the permission granted by the District to the Licensee,
the Licensee's activity which is the subject of this agreement, nor the parties exercise of any rights or
performance of any obligations of this agreement, shall be construed or asserted to extend the application of
any statute, rule, regulation, directive or other requirement, or the junisdiction of any federal, state, or other
agency or official to the District's ownership, operation, and maintenance of its drains, drainage works and
facilities which did not apply to the District's operations and activities prior to and without execution of this
agreement, In the event the District is required to comply with any such requirements or is subject to the
jurisdiction of any such agency as a result of execution of this agreement or the Licensce's activity authorized
hereunder, Licensee shall indemmify, hold harmless and defend the District from all costs and liabilitics
associated with the application of such laws or the assertion of such jurisdiction or, at the option of the District,

this agreement shalt be of no force and effect and the Licensee shall cease all activity and remove any facility
authorized by this agreement.

9. Inaddition to all other indemnification provisions herein, Licensce further agrees to indemnify,
hold harmless and defend the District from any injury, damages, claim, lien, cost and/or expense (including
reasonable attorney's fees) incurred by, or asserted against, the District by reason of the negligent acts or

omissions of Licensee or its agents, contractors or subcontractors in performing the construction and activities
authorized by this agreement,

10. The Licensee agrees that the District shall not be liable for any damages which shall occur to
any facility, structure, plant, or any other improvement of any kind or nature whatsoever which the Licensee
shall install on the said casement area of the District in the reasonable exercise of the rights of the District in
the course of performance of maintenance or repair of said drain. The Licensee further agrees to suspend its
use of the said easement area when the use of the easement area is required by the District for maintenance or
repair under this or any other paragraph of this agreement.

1L Licensee shall not excavate, nor place any structures, nor plant any trees, shrubs or
landscaping of any kind within the District's easement area except as referred to in this agreement or exhibits
hereto without the prior written consent of the District,

12. Should either party incur costs or attorney fees in connection with efforts to enforce the
provisions of this agreement, whether by institution of suit or not, the party rightfully enforcing or rightfuily
resisting enforcement of the provisions of this agreement, or the prevailing party in case suit is instituted, shall
be entitled to reimbursement for its costs and reasonable attorney fees from the other party.

13. The parties hereto understand and agree that the District has no right in any respect to impair
the uses and purposes of the drainage works and system of the District by this agreement, nor to grant any
rights in its drainage works and system incompatible with the uses to which such drainage works and system
are devoted and dedicated and that this contract shall be at all times construed according to such principles.
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14. Nothing herein contained shall be construed to impair the easement and right of way of the
District in the said drain and all uses of said drain by the Licensee and the license herein provided therefor shall
remain inferior and subservient to the rights of the District to the use of said drain for the drainage of water.

15, In the event of the failure, refusal or neglect of the Licensee to comply with all of the terms
and conditions of this agreement, the license of the Licensee under the terms hereof may be terminated by the
District, and any facility, structure, plant, or any other improvement in or over said drain, and the right of way
therefor, which may impede or restrict the maintenance and operation of such drain by the District with its
equiprent for the maintenance of its said drain may be removed by the District.

16, The Licensee agrees to pay attorney fees or engineering fees charged by the attorney for the
District or by the engineers for the District in connection with the preparation of this License Agreement or in
connection with negotiations covering the terms and conditions of this License Agreement. Licensee also agrecs
to pay any fees incurred in connection with recording this Agreement.

17, Nothing in this agreement shall create or support a claim of cstoppel, waiver, prescription or
adverse possession by the Licensee or any third party against District.

18. This agreement is not intended for the benefit of any third party and is not enforceable by any
third party.

19. If any provision of this agreement is determined by a court of competent jurisdiction to be

invalid or otherwise unenforceable, all remaining provisions of this agreement shall remain in full force and
effect.

20. The word "Licensee”, if used in the neuter in this agreement, inciudcs the masculine and
feminine penders, the singular number includes the plural, and the plural number includes the singular.

The covenants, conditions and agreements herein contained shall constitute covenants to run with, and
running with, all of the lands of the Licensee described in said Exhibit A, and shall be binding on each of the
parties hereto and on all parties and all persons claiming under them or either of them, and the advantages
hereof shall inure to the benefit of each of the parties hereto and their respective successors and assigns.

DRAINAGE DISTRICT NO. 2

By y\

Its Presid

ATTEST:

Its Sgtrttary
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HILLVIEW DEVELOPMENT CORPORATION,
an Idaho corporation,

0 CH gl

Jan{es C. Merkle, President

ATTEST:

STATE OF IDAHO )

} ss
County of Aaél- ) -

Onthis T day of %jgt 2002, before me, the undersigned, a Notary Public inand

for said State, personally appeared Eugen Muller and B. James Monczynski, known to me to be the
President and Secretary, respectively, of DRAINAGE DISTRICT NO. 2, the drainage district that executed
the foregoing instrument and acknowledged to me that such drainage district executed the same.

IN WITNESS wmﬁpr’ave hereunto set my hand and affixed my official seal, the day

and year in this certificate firghh o,
¢ s.‘?*-.-‘..‘ ..'0)0 K &M
3 > 'n. - - -
£ § wOTARL Y 3 o (3 CD bty
f§xf =e= Fax:z  NotaryPublic for Idaho
€ - Ly ; Residing at __ 2 , Idaho
3 QP & My Commission Expires: T3 {01 i;;_}:j
“ui?8 op N
STATE OF IDAHO ) L T

)ss.
County of A& )

) _ |

On this day of podl , 2002, before me, the undersigned, a notary public

in and for said state, personally appcare! Jame§ C. Merkie and—mwmmmm—————"=_known to me to be the

President ang———————————__ respectively, of HILLVIEW DEVELOPMENT CORPORATICN, the
entity that executed the foregoing instrument, and acknowledged to me that such entity executed the same.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixgd my official seal, the day
and year in this certificate first above wr‘i't&m“,,,,,m% p -
S onE P g 92, [t
é:-"\.bﬁﬁ.w""-."{f;"bjotary blic for
»

S > Wesidi
> & ‘;OTA.R;Q'% }&}ldl at. ———"“"aa!’g.
£ ! s M% Commission Expires: JEVTA
EHg == 2y
= @ -
T % PupuaC
NG 2o

PN Po0gauat’
"ff"E OF ‘.D_;_}Q-\““
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JuL.1i.2@@z  2:47RM HILLYIEW DEVELOPMENT NO. 154

Engineering NorthWest, LLC

1022] West Emerald, Suite 140 Baise, Idaho 83704 {208) 376-5000 » Pax (208} 376.5%

Project No. 01-046-01 Date: Jan. 10, 2002

MATLOCK PLACE NO. 2
PRELIMINARY PLAT DESCRIPTION

A parcel of land being Lot 15 of the plat of Lots 15 and 18 of Roberts and Hill
Subdivision, a3 same is shown on the plat thereof recorded in Book 4 of Plats at Page 166 of Ada
County Records, and also a portion of Lot 11 and all of Lot 14 and the vacated strest lying on the
west side of Lots 11, 14 and 15 of Roberts and Hill Subdivision as same is recorded in Boak 4 of
Plats at Page 159 of Ada County Recards, all located in the SW [/4 of the NE 1/4 of Section 14,
T.4 N, R. 1 E,, B.M,, Ada County, ldeho, more panticularly described as follows:

Commencing at the center 1/4 comer of Section 14 of said T. 4 N, R. | E..

Thence North 0°33°25" East, 15.00 feet on the north-south mid-section line of sajd

Section 14 and the westerly boundary of said Roberts and Hill Subdivision to the scuthwest

carner of Lot 15 of said Roberts and Hill subdivision, which point is the REAL POINT OF
BEGINNING;

Thence continuing North 0°33'25” East, 976,70 feet on said nocth-south mid-section line

and westerly boundary 1o the westerly lot comer common to lots 10 and 11 of said Roberts and
Hill Subdivision;

Thence South 88°32'59™ East, 540.93 feet on the lot line common to &aid lots 10 and 1 1,
to a point on a curve on the southerly right-of-way line of the New Hill Road, as same is shown

on that Record-of-Survey Number 5269, Instrument Number 101007837, of Ada County
Records;

Thence 144.75 feet along the arc of a cutve to the left, said curve having a radius of
1193.92 feet, a central angle of 6°56'47" and a chord distance of 144.66 feet which bears
South 45°20°44" East, 10 a point on the westerly right-of-way line of North Duncan Lane, said
point also being on the easterly lot line of Lot 11 of said Roberts and Hill Subdivision!

Muilock Place No, 2 Pre.Plat Dese.doc Page | of 2
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Jul.11.2eee 31 470AM HILLVIEW DEVELOPMENT

NO. 1S54 P.3-3

Thence South 0°27'37" West, 874,35 feet on the westerly right-of-way line of North

Duncan Lane and the Easterly lot line of Lots 11, 14 and 15 of said Roberts and Hill Subdivision
to the southeast comer of said Lot 15;

Thence North 88950739" West, 646.27 feet (formerly described as 647.02 feet) on the
southerly lot line of said Lot 15, which line is parallel to and 15.00 feet northerly of the east-west

mid-section line of said Section 14, to the real point of beginning. Containing 14.32 acres more
or less.

PREPARED BY:
Engineering NorthWest, LL.C

James R, Washburn, PLS

Maiock Flace No. 2 Pre-Plut Desc.doc Page 2 0l 2
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Drainage District No. 2 Drain No. 15
in NE1/4, S14. TAN.RI1E. B M.,
Ada County, Idaho {August 1994)

t
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<--Duncun Lane
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EXHIBIT C
Purpose of License

The purpose of this License Agreement is to permit and authorize Licensee to:

1. discharge storm water into the District’s drain;

2. discharge gravity irrigation overflow into the District’s drain;

3 continue to drain irrigation water from a ditch on the west side of Licensee’s property through
an existing drop pipe; and

4, grass landscape, specifically excluding trees, within the District’s casement,

all within Licensee’s property, Matlock Place Subdivision No. 2, described in Exhibit A, located northwest of
the intersection of Duncan Lane and State Street in Eagle, Ada County, Idaho.

EXHIBIT D
Special Conditions

a. Constructionshall be in accordance with certain plans consisting of nine sheets: sheet 1 entitled
“Matlock Place Subdivision No, 2, Cover Sheet & Notes,” bearing engineer’s stamp dated June 17, 2002; sheet
3 entitled “Matlock Place Subdivision No. 2, Street Plan & Profile,” bearing engineer’s stamp dated June 17,
2002, sheet 4 entitled “Matlock Place Subdivision No. 2, N. Duncan Lane, Street Plan & Profile,” bearing
enginger’s stamp dated June 17, 2002; sheet 5 entitled “Matlock Place Subdivision No. 2, Common Drives
Street Plan & Profile,” bearing engineer’s stamp dated June 17, 2002; sheet 6 entitied “Matlock Place
Subdivision No. 2, Ulmer Street & N. Dodgin Ave., Street Plan & Profile,” bearing enginger’s stamp dated
June 17, 2002, sheet 7 entitled “Matlock Place Subdivision No. 2, XXX, Street Pian & Profile,” bearing
engineer's stamp dated June 17, 2002; sheet 8 entitled “Matlock Place Subdivision No. 2, W, Donnabell St.
& N. Matlock Ave., Street Plan & Profile,” bearing engineer’s stamp dated June 17, 2002; sheet 9 entitled
“Matlock Place Subdivision No. 2, Street & Drainage Details,” bearing engineer’s stamp dated June 17, 2002,
and sheet 13 entitled *“Matlock Place Subdivision No. 2, Irrigation Plan & Profile,” bearing engineer’s stamp
dated June 17, 2002. These plans have been delivered to the District, are in its possession in its office, and
are incorporated herein by this reference.

b. Licensee shall install a sand and grease trap as part of its facilities for discharge of storm water
into the District’s drain in accordance with the above-referenced plans.

c. The Licensee recognizes and acknowledges that the license granted in this agreement by the
District pertains only to the rights of the District as owner of an easement. The District has no right or power
to create rights in the Licensee affecting the holder of title to the property subject to the District's easement.
Any such nights affecting fee title must be acquired by the Licensee from the holder of title to the property.
Should Licensee fail to obtain such rights from the holder of title to the property or should the rights obtained
prove legally ineffectual, Licensee shall hold harmless, indemnify and defend the District from any claim by

any party arising out of or related to such failure of rights and at the option of the District this agreement shall
be of no force and effect.
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d. Licensee represents that Licensee has complied with all federal, state or other laws, rules,
regulations, directives or other requirements in any form regarding environmental matters, and specifically
those relating to pollution control and water quality, as may be applicable under the subject matter, terms or
performance of this agreement broadly construed. Licensee recognizes its continuing duty to comply with ali
such requirements that now exist or that may be implemented or imposed in the future. By executing this
agreement the District assumes no responsibility or liability for any impact upon or degradation of water

quality or the environment resulting from the discharge or other activity by Licensee which is the subject of this
agreement,

€. Licensee hereby indemnifies, holds harmless and shall defend the District from any and all
penalties, sanctions, directives, claims or any action taken or requirement imposed by any party or entity,
public or private, with respect to environmental matters relating to the subject matter, terms or performance
of this agrcement unless the District shall be solely responsible for the condition or activity which gives rise
to any such penalty, sanction, directive, claim, action or requirement.

f. In the event the District is required by any governmental authority to acquire or comply with
any permit or other operational requirements associated with Licensee's discharge and other activity which is
the subject of this agreement, Licensee shall indemnify, hold harmless and defend the District from all costs
and liabilitics associated with such permit and other requirements, including but not limited to all costs

associated with all permit acquisition, construction, monitoring, treatment, administrative, filing and other
requirements.

g The parties to this agreement recognize this license agreement is an accommodation to
Licensee. The District by this agreement does not assume, create, or exercise legal or other authority, either
express or implied, to regulate, control, or prohibit the discharge or contribution of pollutants or contaminants
to the District's facilities or to any groundwater, waters of the State of Idaho or the United States, or any other

destination. Such authority, to the extent that it exists, is possessed and exercised by governmental
environmental agencies.

h. Licensee represents to District that the Ada County Highway District will assume maintenance
and control of all of discharge described in Exhibit C to this agreement. The District may, at its option, release
Licensee from the obligations imposed by this agreement with respect to said discharge, provided that the Ada
County Highway District has notified the District in writing of its assumption of control and maintenance of
said discharge and Licensee has submitted a written request to the District for such release. As a condition of
such release, the District may, at its option, require the execution of an addendum to this license agreement in
which the Ada County Highway District agrees to and does assume the obligations of the Licensce under this
license agreement. Any such release of Licensee by District must be in writing and may be in the form of a
letter to Licensee from District's superintendent or attorney. District has no objection to assumption of

maintenance and control responsibilities by the Ada County Highway District but hereby surrenders no rights
or control over its drain.

i. Should the Ada County Highway District assume control and maintenance of said discharge
but Licensee not be released from the terms of this agreement as provided above, neither the fact of this
agreement nor any terms of this agreement shall in any manner limit or restrict any claims, rights or remedies

LICENSE AGREEMENT - 7




1

of District against Ada County Highway District for damages or for indemnification, including defense of
District by Ada County Highway District, arising out of or related to the acts of Ada County Highway District
or its agents in connection with its control and maintenance of said discharge.

j. Licensee shall not excavate, place any structures nor plant any trees, shrubs, or landscaping,
discharge or perform any construction or activity within the District's easement, without the prior written
consent of the District. The District’s easement for this section of its drain, as it is adjacent to Licensee’s
property, has been shified to the south so that the Districts easement is 100 feet, approximately 71.20-65 feet
to the left and 28.80-35 feet to the right of the centerline looking downstream, Licensee shall designate on the
Plat for Matlock Place Subdivision the location and width of the District’s casement,

k. Construction shail be completed no later than one year from the date of this agreement. Time
1s of the essence.
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EASEMENT

i .
THIS EASEMENT, granted this'?__ day of mew i 2002 by Matlock Placc Neighborhood

Association, Inc., an Idsho Non Profit Corporation, P.O. Box 44739, Boise, Idaho 83711, to Drainage District
No. 2, a drainage district organized under the laws of the state of Idaho,
WITNESSETH

WHEREAS, the Matlock Place Neighborhood Association, Inc. is the owner of certain real property
(burdened with the easement of the District hereinafter mentioned) which is described in Exhibit A, attached
hereto and by this reference made a part hereof; and,

WHEREAS, the District owns the drainage ditch, DRAIN NOQ. 15, (hereinaller sometimes referred to
as "drain"), an in{cgral part of the District's drainage wbrks and system, together with the easement thercior to
dram water, operate, clean, maintain, and repair the drain, and access the drain for those purposes, and said
easement is 100 fect, 50 feet to either side of the centerling, and,

WHEREAS, said drain and eascment crosses and intersects Matlock Place Neighborhood Association,
Inc.’s real property, and Matlock Place Neighborhood Association, Inc. desires modify amend the legal
description of the District’s easement to shilt the easemcnt o the south so that the Districts cascment is 100 [eet,
approximately 71.20-65 foet to the left and 28.80-35 feet to the right of the centerling looking downstream, and
also requests that the District relinquish the easement that portion of the casement that lies to the north of the
drain, and

WHEREAS, Matlock Place Neighborhood Association, Inc. agrecs to pay for attorney fees and recording
fees charged by the attorney for the District in connection with the preparation of (his Easement and the above-
described relinquishment,

NOW THEREFORE, MATLOCK PLACE NEIGHBORHOOD ASSOCIATION, INC., hereby grants

EASEMENT - Page |
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an easement to DRAINAGE DISTRICT NO. 2 for right of way along said drain as described in Exhibit B
attached hereto and by this reference made a pan hereof,

This casement is granted for all proper drainage district purposes and is granted to Drainage District No,
2, its successors and assigns, as a perpetual easement and is and shall be appuricnant to and inseparable from
the real property owned by Matlock Place Neighborhood Association, Inc., described in Exhibit A attached hereto
and made a part hereof, and shall be in addition to the casement that Drainage District No. 2 already possesses
across Matlock Place Neighborhood Association’s property. Matlock Place Neighborhood Association, Inc.
shall not excavale, discharge, place any structures, plant any trees, shrubs, or landscaping or perform any other
construction or activily within or affecting the District’s easement for this drain without the prior written consent
of the District,

IN WITNESS WHEREQF, Matlock Place Neighborhood Association, Inc., has executed this easement

this 77 day of Jagm, 2002,

MATLOCK PLACE NEIGHBORHOOD ASSOCIATION, INC,
an Idaho Non Profit Corporation,

W b —
STATE OF IDAHO )

)ss.
County of [[ 4 )

On this G7* 7 _dayof Vetrecoprems , 2002, before me, the undersigned, a no!ary public
in and for said state, personally appeared JBMES M E. /d)f-tg known to me 1o be the
of MATLOCK PLACE NEIGHBORHOOD ASSOCIATION, INC,, the entity that executed the forcgoing
instrument, and acknowledged to me that such entity executed the same.

IN Wi wmf I have hereunto set my hand and affixed my official seal, the day

abom;yrmdh}
3 % % i . -

," O tw Notary Public for ldaho
Residing at =, e , Idaho .
My Commission Expires:__ 2 /A7 7

o "
gyttt
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QUIT CLAIM DEED AND CONVEYANCE OF ADDITIONAL "COMMON AREA™
FOR MATLOCK PLACE SUBDIVISION

AGREEMENT REGARDING THAT COMMON AREA

WITNESSETH

For good and valuable consideration the receipt and sufficiency of which
is hereby acknowledged, it is understood and agreed as follows:

1. THE "“COMMON AREA” PROPERTY: The Common Area property
referred to in this conveyance and agreement is that 30 foot wide strip of real
property in Ada County which is legalty described in Exhibit A attached hereto.
This property was formerly a vacated public right-of-way lying adjacent to the
northern boundary of Matlock Place Subdivision in Ada County and shall be
additional Common Area for that subdivision.

2. QUIT CLAIM DFED AND CONVEYANCE: Stanley and Donna
Matiock, Husband and Wife, hereby convey, release, remise and forever
quitclaim unto Grantee that 30 foot strip of real property, together with
appurtenances thereto, located in Ada County, State of Idaho, which is legally
described on Exhibit A attached hereto. This property is subject to public and
private utility easements, drainage easements, ifrigation easements and all other
easements of record or appearing on the property.

3. GRANTEE: Matlock Place Neighborhood Association, Inc., an ldaho
Non-Profit Corporation {hereinafter “Association”), whose address is c/o Jim
Merkle 21560"N. Canter Pl., Eagle, idaho 83616. The Association is the
homeowners association for Matlock Place Subdivision and is responsible for
maintaining and operating the Common Areas of the subdivision, including the
Common Area deeded herein and described in Exhibit A.

4. AGREEMENTS REGARDING THIS COMMON AREA PARCEL: Grantor

Exhibit A, page 1 Page 1 of 3




and Grantee mutually agree as follows:

4.1 Drain Ditch. The Common Area property conveyed herein has
a maintenance and operation easement for a drain ditch which is owned and
operated by Ada County Drainage District No. 2. Grantee acknowledges and
recoghizes that the operation and maintenance easement for this drainage ditch
is fifty (b0) foot on each side from the center line of the drain ditch. Grantee
agrees not to build any structures in this Common Area that would interfere
with this drain ditch or any of the other easements on the property.

4.2 Landscaping; Use by Matlock Place Subdivision. Grantee

agrees to maintain this Common Area, where practical, as a grassy landscaped
area. Grantee agrees to keep this area mowed, watered and fertilized. Matlock
Place Subdivision shall have the unfettered right to use this Common Area for
any or all necessary subdivision purposes including retention ponds and drainage
areas.

4.3 Use by Other Subdivision Lot Owners. It is understood and
agreed that the owners of lots in future subdivisions 1o east and north of
Matlock Place Subdivision may have reasonable access to this Common Area
and the use of this Common Area for normal enjoyment of open space.

5. SUCCESSORS; ASSIGNS; COVENANT RUNNING WITH THE LAND:
Upon execution, this agreement shall be recorded in Ada County, Idaho, and
shall be a covenant running with the lands described herein. The agreements
contained herein are far the benefit of and shall be binding on the successors,
assigns, personal representatives, and heirs of the Grantor and Grantee herein,

Dated this 2 © day of /lgq) , 2000.

Stanley lock Donna Matiock

Matlock Place Neighborhood Association, Inc.
an ldaho Non-Profit Corporation

by/}.b%,’.m , President

( 7/
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STATE OF IDAHO )
COUNTY OF ADA )ss

On thisag_bhay of@ 2000, before me, the undersigned a

Notary Public in and for said State, personally appeared Stanley and Donna
Matlock, husband and wife, known or identified to me to be the persons whose
names are subscribed to the within instrument, and acknowledged to me that
they executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

Notary Publi

)
S . A
_—“i: WOTARL = Residing: -
z =o~= @ ZCommission Expires:_/~28—204¢
z B¢ F
L N Yo S
STATE OF IDAHO, ) ISR

!
s

COUNTY OF Ada )

On this Z&day of /O()O@m[)e«;/,zooo, before me, a notary public in

and for said State, personally appeared Jim Merkie, known or identified to me
to be the President of Matlock Place Neighborhood Association, Inc., an ldaho
Non-Profit Corporation, the corporation that executed the foregoing instrument,
and the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

Xding in Boise, idaho
ommission Expires: /_,;,’2005’

Page 3 of 3
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VACATION OF PUBLIC RIGHT-OF-WAY
ROBERTS AND HILL SUBDIVISION

Unimproved public right-of-way lying between Lots 15 and 18 of Roberts and Hill
Subdivision In the NW1/4 of the SE1/4 of Section 14, T.4N,, R.1E,, B.M., Ada County,
idaho, as same is recorded in Book 4 of Plais at Page 159, records of Ada County,
Idaho, more particularly described as follows: BEGINNING at the northeasl corner of
said Lot 18,

thence along the North boundary of said Lot 18 North 88°50'39" Wasl 846.29
feet (record 847.02 feet) to the northwest comer of said Lot 18,

thence along the West boundary of said Roberts and Hilt Subdivision North
00°32'46" East, 30.00 feet;

lhence along the extended southerly boundary and the southerly boundary of
sald Lot 15 South B8°50'30" East, 6468.30 feet to the southeast comer of said Lot 15;

thence South 00°33'38" West, 30.00 fest to the Point of Beginning. Containing
18,388 square feet, more or less.

Exhibit A, page 4
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Engineering NorthWest, LLC | !

10223 West Emerald, Suite 140 Boise, Idaho 83704 (208) 376-5000 « Fax (208) 376-5556
Project No. 01-046-01 ' Date: Jan. 4, 2002
MATLOCK #2
DRAIN DITCH EASEMENT

SOUTH SIDE-ADDITIONAL AREA

An easement over a pnmel of land located in the E 1/2 of Section 14, T.4N,,R. 1 E,,
B.M., Ada County, Idaho, more particularly described as follows:

Commencing at the center 1/4 comer of Section 14 of said T.4 N,,R. 1 E;

Thence North 0°33'25" East, 4.6 1- feet on the north-south mid-section line of said Section
14, to & point on the southerly line of the easement for Drain No. 15 of Drainage District No. 2,
said point being the REAL POINT OF BEGINNING;

Thence on said southerly line, which line is parallel to and 50.00 feet southerly of the
centerline of said Drain No. 15 for the following 3 courses and distances:

South 88°35°54” Bast, 323.63 feet;
Thence South 89°47'49" East, 172.60 feet;

Thence South 88°53’ 09" East, 150.06 feet o a point on the westerly right-of-way line of
North Duncan Lane;

Thence leaving said southerly line of Drain No. 15, South 0°31°51” West, 21.20 feet on
the westerly nght—of-way line of North Duncan Lane, to the northeast corner of Matlock Place
Subdivision, ag same is shown on the plat thereof recorded in Book &1 of Plats at Page 8781 of
Ada County Records;

Thence North 88°50'39"” West, 646 29 feet to the northwest comer of said Matlock Place
Subdivision;

Exhibit B, page 1
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Thence North 0°32'46” East, 15.00 feet on the north-

south mid-section line of sajd
Section 14, to the real point of beginning,

PREPARED BY:
Engin%rhg NorthWest, LLC

James R, Washburn, PLS

Exhibit B, page 2
Metlock #2 Dmiy Ditch Busement So. Side-Add.doc + P Page 2 of2
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RELINQUISHMENT OF EASEMENT

THIS RELINQUISHMENT OF EASEMENT is given in connection with and pursuant to that certain
Easement granted the fe};_i_day of x, ;;/ég C s, 2002, by Matlock Place Neighborhood Association, Inc. to
Drainage District No. 2, a drainage district organized under the laws of the state of Idaho (District), and is granted
in accordance with the terms and conditions of said Easement.

WHEREAS, the District held an easement across the property of Stan and Donna Matlock, husband and
wife, for DRAIN NO. 15, a drainage ditch as part of its drainage system which was 100 feet, 50 feet to either side
of the centerling, and |

WHEREAS, Matlock Place Neighborhood Association, Inc. has conveyed to the District an cascment
for the additional easement of on Matlock Place Neighborhood Association, Inc, property by a certain Easement
dated the Qf—é:day of Eé "lg- ,2002. The District’s casement afler the granting of the additional portion
by Matlock Place Neighborhood Association, Inc., and this relinquishment shall be 100 fect, approximatcly
71.20-65 feet to the left and 28.80-35 feet to the right of the centerline looking downstream.

NOW, THEREFORE, DRAINAGE DISTRICT NO. 2 hereby releases and forever quitclaims unto
STAN AND DONNA MATLOCK, and to their heirs, successors and assigns all right, title, cstate and inlercst
in and to the easement for that section of Drain No. 15, the drain ditch described in Exhibit A attached hercto and
made a parl hereof.

PROVIDED, HOWEVER, this Relinguishment of Eascment shali be of no force and effect if said
Easement from Matlock Place Neighborhood Association, Inc., 1o the District shall fail to create a good and valid

drainage easement in the manner stated in said Easement along the described right of way. 1n that event, the said

RELINQUISHMENT OF EASEMENT Page - |
]




Easement as well as this Relinquishment of Easement shall be of no force and effect and the District shall have
and retain all its casement rights along Drain No. 15 in the manner the District held them prior to exccution of

said Easement and Relinquishment of Easecment.

WITNESS WHEREQF, the District has exccuted this Rélinquishment of Easement this é ﬁ day
of .

2002.

DRAINAGE DISTRICT NO. 2

By%ﬂ—« O T b
Its President C—

ATTEST:

Its Sécretary

STATEOF IDARO )
) ss;

Countyof R da . )

On this (g™ day of 3_;3_%_, 2002, before me, the undersigned, a Notary Public in and for said
State, personally appcared Eugene O, Miitler and B. James Monczynski, known to me to be the President and
Secretary, respectively, of DRAINAGE DISTRICT NO. 2, the drainage district that executed the foregoing
instrument and acknowledged to me that such drainage district executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my ofTicial seal, the day and year
in this certificate first above wrilten.

SUITTIRNy
(1) v,

SR Bl 25, .
% Notary Public for Idaho
% Residing at _gmg , Idaho

My Commission Expires: t

*
i

4,
"“h aia?

RELINQUISHMENT OF EASEMENT Page - 2



- Engineering North West, LLC

. - 10221 West Emerald, Svite 140 Boise, Idsho 83704 (208) 376-5000 + Pax (208) 376-5356

Project No. 01-046-01 Date: Jan. 4, 2002

MATLOCK #2
DRAIN DITCH VACATION DESCRIPTION

An easement over a parcel of land located in the E 1/2 of Section 14, T.4N,,R. 1 E,,
B.M., Ada County, Ideho, more particularly described as follows:

Commencing at the center 1/4 cornet of Section 14 of said T.4 N,, R. 1 E.;

Thence North 0°33'25" East, 104,62 feet on the north-south mid-section line of said
Section 14, to a point on the northerly line of the easement for Drain No. 15 of Drainage District
No. 2, said point being the REAL POINT OF BEGINNING;

Thence on said northerly line, which line is parallel to and 50.00 feet northerly of the
centerline of said Drain No. 15, for the following 3 courses and distances:

South 88°35°'54” East, 324.06 fe_:et;
Thence South 89°47°49™ East, 172.35 feet;

Thence South 88°53'09" East, 149.72 feet to a point on the westerly right-of-way line of
North Duncen Lane;

Thence jeaving said northerly line of Drmn No. 15, South 0°27'37” West, 21.20 feet on
the westerly right-of-way line of North Duncan Lane;

Thence North 88°50°39" West, 646.15 feet on a line which is paralle! to and 100.00 feet
northerly of the north boundary line of Matlock Place Subdivision, as same is shown on the plat
thereof recorded in Book 81 of Plats at Page 8781 of Ada County Records, to a point on the
north-south mid-section line of said Section 14;

Matjock 42 Drefn Ditol Yacation.doc Page | of 2
gxhibit A, page 1




Thence North 0°33'24" East, 19.61 feet on said north-south mid-section line to the real

point of beginning,
PREPARED BY:
. Engineering NorthWest, LLC
James R. Washburn, PLS
Mallock #2 Drin Ditoh Yecation.doo

Exhibit A, page 2 Pape 2 of 2
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Matlock Place #2

T 4N, R 1E, Section 14 BIAURY Pt (02058276

Ada County Highway District

{Reserved for Ada County Recorder)
PUBLIC RIGHT-OF-WAY EASEMENT
(SIDEWALK)

THIS RIGHT-OF-WAY EASEMENT (SIDEWALK) (the "Easement”), is made and
entered into this _2..J day of -A-;(- V7 gf , 2002, by and between HILLVIEW
DEVELOPMENT CORPORATION/an Idaho corporation, hereinafter referred to as
"GRANTOR," and ADA COUNTY HIGHWAY DISTRICT, a body politic and corporate of
the State of Idaho, hereinafter referred to as "ACHD",

WITNESSETH:
FOR GOOD AND SUFFICIENT CONSIDERATION IT IS AGREED:

SECTION 1. Recitals.

1.4 GRANTOR owns the real property located in Ada County, idaho more
particutarly described on Exhibit "A” attached hereto and by this reference incorporated
herein {hereinafter “Servient Estate”) and is in the process of developing the property
adjoining the Servient Estate, and on the terms and conditions hereinafter set forth,
GRANTOR desires to grant this easement on, over and across the Servient Estate to
ACHD for the public uses and purposes hereinafter described, reserving the right,
however, to construct a concrete sidewalk (hereinafter the “Improvement”) thereon.

1.2  On the terms and conditions hereinafter set forth ACHD desires to extend
its system of public sidewalks to include that to be constructed by GRANTOR on the
Servient Estate, and upon GRANTOR's completion of construction of the Improvement
on, over and across the Servient Estate, and when ACHD has accepted the same,
ACHD desires that the Improvement and the Servient Estate become a part of its
system of Highways (hereinafter "Highways") as that term is defined in /daho Code,
section 40-109(5), for ACHD and the public use hereinafter described. ACHD's system
of Highways is hereinafter referred to as the "Dominant Estate”.

1.3  As provided in /daho Code, section 40-1412, ACHD Ordinance Number
190 and the ACHD Policy Manual, the adjacent property owner has the responsibility to
pay for the repair and maintenance of the Improvement.

Sidewalk Easement, page 1
{11-19-01}
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SECTION 2. Grant and Authorized Use.

GRANTOR hereby grants to ACHD a perpetual and exclusive easement for a
public right-of-way on, over and across the Servient Estate for the Improvement, for use
by those members of the public who are pedestrians (as defined in /daho Code, section
49-117) and by bicyclists (if the Servient Estate is located in an area where bicycles are
allowed to be ridden on sidewalks), and the statutory rights, if any, of utilities to use the
public right-of-way, and for ACHD, its employees, agents and contraclors access to
inspect, repair and maintain the Improvement.

SECTION 3. Reservation of Access for Construction by GRANTOR; Covenant to
Construct: Repair and Maintenance.

3.1 GRANTOR reserves access to and from the Servient Estate for
GRANTOR and GRANTOR's employees, agents and contractors to construct the
Improvements thereon.

3.2 GRANTOR covenants and agrees o construct the iImprovements on the
Servient Estate in accordance with designs approved in advance by ACHD, in writing,
ACHD policies and good engineering practices, at no cost or expense to ACHD.

SECTION 4. GRANTOR's {ndemnification. GRANTOR shall indemnify and save and
hold harmless ACHD, its Commissioners and employees, from and against all claims,
actions or judgments for damages, injury or death caused by or arising out of the
construction of the Improvement, and including reimbursement for any costs of suit and
fees of its attorneys which are incurred should ACHD be required to defend any such

claims or actions.

SECTION 5. Term of Easement. The term of the Easement herein granted to ACHD is
perpetual.

SECTION 6. Covenants Run with the Land,

This Easement is a burden upon the Servient Estate and appurtenant to and for
the benefit of the Dominant Estate, and shall run with the land.

SECTION 7. Recordation.

This Easement shall be recorded in the Official Real Property Records of Ada
County, Idaho.

TO HAVE AND TO HOLD this Easement unto the ACHD forever.

Sidewalk Easement, page 2

{11-19-01)
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GRANTOR covenants to ACHD that ACHD shall enjoy the quiet and peaceful
possession of the Servient Estate throughout the term hereof, and, (b) GRANTOR
warrants to the ACHD that GRANTOR is lawfully seized and possessed of the Servient
Estate and has the right and authority to grant this Easement to ACHD.

IN WITNESS WHEREOF, this Easement has been duly executed by and on
behalf of the GRANTOR the day, month and year herein first above written.

Hillview Development Corporation

e

{James Merkle, Mameger |\ .. . -

STATE OF IDAHO )
) ss.
County of Ada )

On this 22 day of A %,Lwi 2002,  before
G 0 ) AN s, . a Notary Public in and for the State of Ida .}) el 'y

personally appeared James Merkle, known or identified to me to be the Maragef, of the
Corporation that executed this instrument or the person who executed this instrument
on behalf of said Corporation, and acknowledged to me that such Corporation executed

the same.

IN WITNESS WHEREOF, | have hereunto set)cy hand and affixed/my official
seal the day month and year in this certificate first abgve writtery.

6
222’?‘5’,’2! kel l)v Y

My th issu)ﬁ explres PRI s

Sidewalk Easement, page 3
(11-18-01)
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| Engineering NorthWest, LLC

423 N. Ancestor Place, Suite 180 Boise, Idaho 83704 (208} 376-5000 * Fax (208) 376-3556

Project No. 01-046-01 | Date: August 15, 2002

SOUTHERLY ACHD SIDEWALK EASEMENT
FOR PROPOSED MATLOCK PLACE
SUBDIVISION NO. 2

A parcel of land located in a portion of the SW 1/4 of the NE 1/4 of Section 14, T4 N,
R.1 E., B.M., Ada County, Idaho, being more particularly described as tollows:

Commencing at an aluminum cap monument marking the center 1/4 corner of said
Section 14 from which an aluminum cap monument marking the E 1/4 corner of said Section 14

bears South 88°50°39" East, 2635.24 feet;

Thence on the southerly boundary line of said SW 1/4 of the NE 1/4 of Scction 14 South
88°50'39” East, 646.29 feet to a point on the westerly right-of-way line of Nerth Duncan Lang;

Thence leaving said southerly boundary line and along said right-of-way line North
00°27°37" East, 85.01 fect to a point, said point alse being the REAL POINT OF BEGINNING;

Thence leaving said right-of-way line, North 88°50°'39" West, 30.00 feet,

Thence North 00°27°37" East, 161.21 fect;

Thence South 89°32'23" East, 27.32 feet 1o a point on a non-tangent curve to the right;

Thence on said curve to the right 10.47 feet, said curve having a radius of 20,00 feet, a
central angle of 30°00°00", and a long chord of 10.35 feet which bears South 14°32°23" East to a
point of tangency with said westerly right-of-way line,

Thence leaving said westerly right-of-way line, South 78°03"10" West, 25.60 feet;

Thence Scuth 00°27'37" West, 130.21 feet;

Thence South 77°08'05” East, 25.60 feet to a point on said westerly right-of-way line;

Thence on said westerly right-of-way line South 00°27°37" West, 10.37 feet to the real
point of beginning. Said parce! contains 1440 square fect or .033 acres, more or less.

PREPARED BY:

Engineering NorthWest, LLC EXRHIBIT "A"
| James R, Washburn, PLS
Southerly ACHD sidewalk easment.doc Page 1 of 2
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| Engineering Northmst, LLC

423 N. Ancestor Place, Suite 180 Boise, ldaho 83704 {208) 376-5000 » Fax (208) 376-5556

Project No. 01-046-01 Date:  August 15, 2002

NORTHERLY ACHD SIDEWALK EASEMENT
FOR PROPOSED MATLOCK PLACE
SUBDIVISION NO. 2

A parcel of land localed in a portion of the SW 1/4 of the NE 1/4 of Section 14, T.4 N,,
R.1 E., B.M., Ada County, Idaho, being more particularly described as follows:

Commencing at an aluminum cap monument marking the center 1/4 corner of said
Section 14 from which an aluminum cap monument marking the E 1/4 corner of said Section 14
bears South 88°50°39" East, 2635.24 feet;

Thence on the southerly boundary line of said SW 1/4 of the NE 1/4 of Section 14 South
88°50°39™ East, 646.29 feet to a point on the westerly right-of-way line of North Duncan Lane;

Thence leaving said southerly boundary line and on said right-of-way line North
00°27°37" East, 326.58 feet to a point, said point also being the REAL POINT OF
BEGINNING;

Thence leaving said right-of-way line, North 77°04°38" West, 25.60 {ect;

Thence North 00°27°37" East, 448.97 feet;

Thence North 78°03°10™ East, 25.60 feet to a point on said westerly righi-of-way line;

Thence on said westerly right-of-way line, North 00°27°37" East, 10.00 feet;

Thence leaving said westerly right-of-way line, North 89°32°23™ West, 30,00 feet;

Thence South 00°27°37” West, 480.00 feet;

Thence South 89°32°23" East, 27.32 feet to the beginning of a non-tangent curve to the
left;

Thence on said curve 10.47 feet, said curve having a radius of 20.00 feet, a central angle
of 30°00°00" and a long chord of 10.35 feet which bears North 15°27°37” East to the real point

of beginning. Said parcel contains 3029 square feet or .070, acres more or less.
—~-_

PREPARED BY:
Engineering NorthWest, LLC

James R. Washburn, PLS EXHIBIT "A"

Northerty ACHD sidewalk easement.doc




MATLOCK PLACE SUB. NO. 2
EXHIBIT "A”
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