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CERTIFICATE OF OWNERS
KHOW AL MEN BY THESE FRESENTS:

THAT PETER A WEEENEA AND KATHRYIN A, 5, WERENGA, HUSEAND AND WFE, DO
HEREHY CERTIFY THAT JHEY ARE THE OWHERS OF THE REAL PROPERTY AS OESCRIHED
BELOW AHD IT 15 TNEIR IHTENTICN T INCLUOE SAID REAL PROFERTY Il THIS SUBDMSION
PLAT. THE OWHEHS ALSD HEREBY CERVIFY THAT THIS PLAT GOMPLIES WITH JDAHO

CODE 50-3334, (2} ALL LOTS i THIS SUBDIVISION WILL RECEIVE DDMESTIC WATER
FROM AN EXISTING WATER SYSTEM AD UNTED WATER IDAHOQ, IHC. HAS AGREED (1
WRITING TO SERVE THE 1075 If TS SUBDIVISION.

A PAACEL OF LAND LYING IH THE SE ) /4 OF TIE SE 1/4 OF SECTION 10, TOWHSHIF
4 HORTH, RAKGE | EAST OF THE S0ISE MERIDAN, ADA COUNTY, |DAHD, BEING MORE
PARTICULARLY DESGRIBED AS FOLLOWS:

CDMME’ICINB AT THE SECTIOM GORNER COMMON TO SECTIONS 19, 20, 39 AKD 30,
T.4H., AIE, AU, THEHCE H 0074'26" £ 35.77 FEEV 1O A #0MT ON
WOREHERLY RIGHT~0r—WAY LINE OF EAST CHINOEH BOULEVARD {L48. HIGHWAY
30 AND HIGHWAY 25}, SAID POINT BEING 0N A CURVE:

THENCE HORTHWESTEALY ALOMG SAIl HORTHERLY RiGHT-OF—WAY LINE ALONG A
CURVE 7O THE LEFT 25.00 FEET, HAVING A RADIUS OF 34,417.48 FEET, A
CEMTHAL AHGLE OF ODDT2'30", TAMGEMTS GF 1250 FEET AHD A £HORD
WHICH BEARS 3 BE'40'0° W 2500 FEET TO THE [UBAL POINT OF THiS
SUBDIVISION;

THENGE HORTHWESTERLY ALOHG SAI0 HORTHEALY RIGHT-GF—WAY LIHE ALONG A

CURVE 6 THE LEFT 100.07 FEET, HAVIHG A HADIUS DF 34,417,480 FEET, A
CEMTRAL ANGLE DF 0070°00°, TANGEHTS OF 50.04 FEET AND A CHORQ
WHICH BEARS N B346°35" ¥ 100.07 FEET T0 A POINT OF TAHGENCY;

THENCE H AY°51°35" W 1,191.82 FEET ALDAG SAID HORTHEALY RIGHT—OF-~WAY LINE
10 A FOINT ON THE WEST LIME DF THE 5E 1/4 OF THE EE t/4 OF SECHON 15;

‘IHEIIEI;' N OO"IZJEI £ 1,201.90 FEET TO THE HOATHWERT SORNER OF SAID SE 174 OF

THENCE S BE -16 35 E BO1.65 FEET ALONG TIE NORYH WRIE OF SAID SE §/4 OF THE
F SE /4 T0 A POINT;

THEIICE E] [IIJ'H 26" W 100.00 FEET PARALLEL WTH THE EAST UNE OF SAID 5E 1/4
oF E 1/4 TQ A PONT,

THENCE S uﬂ‘-lﬁ'lﬁ £ 72600 FEET PARALLEL WITH THE HORTH LIME OF SAID 5E 1/4
ol 1/4 TO A POIHT OH THE EAST LIRE OF THE SE 1/4 OF THE SE 1 /4

THENCE 8 UU‘.M 26" W S580.23 FEET ALONG SAID EAST LIME TO A POUST OH THE
HORTHERLY RIGHT-DF—WAY UNE OF EAST CHINDEN BOULEVARD, SA0 POINT
SEING OH A CURVE:

THENCE NBRTHWESTERLY ALONG SAID HORTHERLY RIGHT-OF-WAY LINE ALONG A

CURVE TO THE LEFT 25.00 FEET, HAVING A RADIUS OF 34,457.48 FEET, A

CENTRAL AHGLE OF LODR'30°, FAHGENTS OF 12.50 FEET ANE A CHORD WHCH
HEAAS ¥ 09'A0'207 W 25.00 FEET TO TE INNIAL PORT OF TWIS SUBDIVISION
GOMPRISING 33,74 ACRES, MORE OR LESS.

FHE PUALIC STREETS SHOWM O THIS FLAT ARC HERERY SEDICATED TO THE PURLIC
AHD THE EASEMEHTS INDICATED DH SAID PLAT ARE HOT DEDICATED TO THE PUBLIC,
BUT THE RIGHT T USE SAID EASEMEHTS IS HEREAY RESERVED #OR PUBLIC UTIRES
AND FOR AHY OTHER USES AS DESIGHATED HEREDH, AnD HO PERMANENT STRUC-
TURES ARE TO DE ERECTED WITHIN THE LINES OF SAID EASEMENTS.

N g‘I'INEES WHEREDF, WE HAVE HEREUNTO SET OUR HANRS THIS jﬂ__ DAY OF
13,

. %m/ .ﬁ*ﬁ?ﬁz_)
PETER A. WEREMGA ATHANE A5 wWHEREN

ACKNOWLEDGMENT

STATE OF IBAHD ]
EQUNTY aF aDa )

s 1 pavor _MET 109 serors uE, THE UNDERSIGNED, A HOTARY
FURLIE 07 FHI P8t GARD SEATE, TESGIALLT APPEANED DLty A WANEHBA R Ko o o
WIERENGA, HUSBAHD AHD WIFE, KHCWH G0t IDENTIFIED T ME TO DE THE FERSONS WHOSE NAMES ARE
SUBSCRIBED 70 TIE WTHIE INSTRUMENT AND ACKNOWLEDGED TD WE THAT THEY EXECUTED THE SAME.

N WiTNESS WHEREQF, | HAVE HEREUNTO SET MY HAND AND SEAL THE DAY AND YEAR N THIS
CERTIFICATE- FIRST ABOVE WRITVEM,

i
Y [
NOTARY PUHLE FoR DRSS
RESIMNG AT S0ISE, IAH

Y coumssion expmes; MY Ly 2090

errgarertt

SPYGLASS SUBDIVISION

APPROVAL OF CENTRAL DISTRICT HEALTH DEPARTMENT

SANITARY RESTRICTONS AS REQUIRED 8Y (DAHO CODE TiE 50, CHAPTER 13. HAVE
HOT BEEN SATISFED AND ARE IN FORCE FOR THIS SUBDIMSION.

HO_OWHER SHALL CONSTRUCT ANY BUILDING, DWELLING OR SHELTER WHIGH HECESSITATES
THE SUPFLYING OF WATER,GR“SEWAGE FACILITIES FOR PERSONS USING SUCH PREMISES
UHEL SANITARY RESTRIGTIN REOUREMENTS ARE SATISFED AND LIFTED.

E 4 i/
_CEHNTRAL BISTRICT HEALTH DERPARTMENT
E

APFROVAL OF CITY ENGINEER

1, THE UHDERSIGHED, CITY EHGINEER I AR FOR THE CITY OF £AGLE, ADA COUNTY,
IDAHD, HEREBY APPROVE THIS PLAT,
2.2

ALTIRG CITY ENCINEER

CERTIFICATE OF CCUNTY SURVEYOR

I, THE UNCERSIGHED, FADFESSIONAL LAND SURVETOR FOR ADA COUNTY, IDAHG,
HEREBY CERTIFY THAT | HAVE CHECHED THIS PLAT AHE FiND THAT IT COMPLES Wil
THE STATE OF IDAHO CODE RELATING W0 PLATS AND SURVEYS. .

LCOUNTY SURVEYOR

CERTFICATE OF SURVEY

J. WICHAEL E. WARKS, £LS., 00 HERERY CERTIFY THAT i AM A PROFESSIONAL LAHD
SURVEYOR UCEMSED BY THE STATE OF IDAHD, AHD THAT THIS PLAT, AS DESCHIBED
N THE CERTIFICATE OF OWHERS AL THE ATTACHED PLAT, WAS DRAWH FROM Al
ACTUAL SURVEY MADE ON THE GROUND UNDER WY DIRECT SUPERMISION AND ACCUR-
ATELY AEPRESEMTE THE POINTS PLATTED THEREDR )N COHFORMITY WITH THE STATE
GF 10AHO CODES RELATIMG TO FLATS, SURVEYS AND THE CORNER PERPETUATION g
FILING ACT, IDAHD CODE 55-1801 THROUGH 551612,

MICHAEL E. MARKS, LS. HO. 4985

B3 Py WM

ACCEFTANCE OF ADA COUNTY HIGHWAY DISTRICT COMMISSICNERS

THE FOREQOING FLAT WAS ACCEPTEL), AN APP 0 ar hlE ARD OF ADA Eg IHTY

HIGHWAY DISTRICT COMMISSIONERS OH THE LAY OF
THAIRKAN

Y
ADA COLHTY HIGHWAY DISTRIET

APPFROVAL OF CITY COUNGIL

Ty CLERK iH Arlﬂ F\'Jﬁ “IHE oY o EAGLE,
SHL LopOF THE €171
THIS PLAT

1, s
ARA COUNTY, | Y BERH‘Y
COUNCIL

HELD THE
WAS DULY AECERTED AND A?’Pﬂqun

cTy
EAGLE, IDAHO

CERTIFICATE OF COUNTY TREASURER

I COUNTY TREASURER 1N AND FOR THE
COUNTY OF ARA, STATE OF IDAHG, RER THE RECQUIREMENTS OF iDAHO CODE 58-130E,
DO HEREHY CEATIFY THAT At'Y ANR ALL CURRENT AHD/UR DEUNOUENT LOURTY
PROPERTY TAXES FOR THE PROPERTY IHCLUDED i THIS PROPOSED SUSOIVISION HAVE
BEEN PAID IN FULL. THIS CERTIFICAROM IS VAUD FOR THE HEXT THIRTY (30} DAYS
QHLY.

GOUNTY TREASURER

CERTIFICATE OF COUNTY RECORDER

INSTRUMENT §O. _‘ilcﬂLLf
STATE OF I04HD )
COUNTY OF ADA )

8§

| HERERY CEATIFY THAT THIS INSTRUMEKT WAS FILED AT THE REQUEST OF

Br'ags  EMa a1 A s P .4l TROE A,
THS 2= pav of Deccyvalper | 050 I by DFFCE AND WaS DULY

AECORDED 1N BOGOK 13 OF PLaTH AT PAGES Td24  ap 2473

ﬂg IJ.TY éi QOFFICIG AECORHER

SHEET 2 QF
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DECLARATION OF COVENANTS, CONDITIONSALLIANCE TITLE ©
AND RESTRICTIONS *G7APR- 2 PM 4 1

FOR m

FEE
SPYGLASS SUBDIVISION RECOS:ED 4, .ilt KEQUEST OF

THIS DECLARATION i3 mada on the date hereinafter set
forth by PETER A. WIERENGA, hereinafter referred to as the
"Declarant®;

RECITALS:

WHEREAS, the Declarant is the Owner of certain real
property situated In the city of Eagle, County of Ada, State of
Idaho, which property as moras particularly described on Exhibit "“A™
attached hereto and which real property is hereinafter refarred to
as the "Property."

ROW, THEREFORE, Declarant hareby declares that the
Property shall heraafter be held, scld, and convayed subjact to the
following easementa, reastrictions, covenants, and conditions which
ara for the purpcse of protacting the value and desirablility of,
and which shall run with and bind, the Property and each and every
part, parcel, and Lot thereof. These sasaements, restrictionas,
covenants, and conditions shall be binding upon all parties
hereafter having any right, title, or interest in the Property or
any part, parcel, or Lot theresof, and upon their heirs, successors,
and assigns. These easements, restrictions, covenants, and
conditions shall also inure to the benefit of each present and
future Owner of the Property and/or the Owner of any part, parcel
or Lot thereotf.

ARTICLE T
DEFINITIONRS

Section 1. "aggociation"® shall mean and refer to
SPYGLASS SUBDIVISION HOMEOWNERS ASSOCIATION, INC., a nonprofit
corporation organized under the laws of the State of Idaho, or any
successor or assign of the Associatjon.

Section 2. "Owner" shall mean and refer to the record
owner, whether one (1) or more persons or entities, of a fee simple

DECLARATION OF COVENANTS,
CONDITIONB, AND RESTRICTIOMNS - 1.



title to any Lot which 'ds a part of the Property, including
contract purchasers, but excluding those partias having an interest
merely as security for the performance of an obligatien.

Section 3. "Property” shall mean and rafer to the real
property constituting Spyglass Subdivision according to tha
official recorded plat thereof, and every part, parcel, and Lot
thereof.

. "Common Facilities™ shall mean and refar to
those physical improvements constructed by Declarant or the
Association upon the utility or landscapes sasenents over each Lot,
including landscaping, sidewalks, curbs and gutters, streat lights,
the donestic water system, saewage treatment system and/or the
irrigation water system placed thereon.

Section 5. "Lot" ghall mean and refer to all lots within
and shown upon the official recorded plat of Spyglass Subdivieicn,
and except for streets dedicated to the public, as shown upon the
recorded plat.

. "Declarant" shall mean and refer to PETER A.
WIERENGA, his successors and assigns, provided that, such
succegssors or assigns have acquired more than two (2) Lots and that
such Lots caonstitute the entire remainder of unconveyesd Lots owned
by Declarant. :

. "project® shall mean and refer to tha
Property and all contemplated improvements thereto.

. Whenaver the contaxt so reguires, the use of
the singular shall include the plural, the plural the singular, and
the use of any gender shall include all genders.

ARTICLE 11
SPYGLASS HOMEOWNERS ASSOCIATION

. It is contemplated that simultanecusly with
the execution and recordation of this Declaration of Covenants,
Conditions, and Restrictions (tha “Daclaration”), the Associatien
will be incorporated and the Assoclation wlll adopt ByLaws (the
"ByLaws") for its governance.

. To the extent the Articles of Incorporation
or BylLaws of tha Association may conflict with tha provisions of
this Declaration, the provisions of this Declaration shall control.

DECLARATION OF COVENANIS,
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- ARTICLE III
PROPERTY RIGHTS

. d . Every Owner
shall hava a right and easement of snjoyment in and to tha Common
Facilities, subject to such reasonable rules and regulations
covering the use and access to such facilities as may be adopted by
the Association. Said rights and easements shall be appurtenant to
and shall pass with the title to every Lot, subject to the
following provisiona:

(a) The Assoclation shall have the right to charge
reasonable admission and/or other feeas for the usa
of any Common Pacility;

(b) The Association shall have the right to suapend the
voting rights and the right to use the Common
Pacilities of any Owner for any periocd during which
any assessment against tha Owner’s Lot remaina
unpaid and for a period not to exceed sixty (60)
days for any infraction of the Association’s
published rules and regulations; and

{c) The Association shall have the right to dedicata or
transfer all or any part of tha Common Facllities
to any public agency, authority, or utility for
such purposes and subject to such conditions as may
ba agreed to by the members of the Association. No
such dedication or transfer shall be effective
unless an instrument agreeing to such dedication or
transfer signed by two-thirds (2/3) of each class
of members of the Association has been recorded.

Section 2. . Any owner may delegate
his right to the enjoyment of the Common Facilities to the members
of his or her family, to his or her tenants, or to the contract
purchasers of his or her Lot, provided such designees reside on tha
Property and agree to be bound by the rules and regulations of the
Asgociation.

. Parkindg Rights. Subject to the provisions of
Article V, Section 10, of this Declaration, any automobile or other
vehicle used by any Owner shall be parked in the driveway or garaga
which is part of the Owner’s home. No mora than two (2) vehicles
may be parked in the driveway of any Owner’s homa at ona tine.
Boats, trailers, recreational vehicles, campers, and similar
vehicles may only be located on any Ownar’s Lot if thay are
screened from view from the public street in a manner which has
been approved by the Architectural Control Committee. Owners’

DECLARATION OF COVENANTS,
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vehicles may not be continuously parked in the street adjacent to
the Owner’s Lot for any period in excess of twelva (12) hours.

. . The
Agsociation shall provide maintanance to tha Common Facilities and
the improvements thereon. In the svant the nesd for maintenance or
repair is caused through the willful or negligent act of an Owner,
or his or her family, guests, or invitees, the costs of such
maintenance or repairs shall be added to and become part of the
assessment to which such Owner’s Lot ia subject. Each Owner shall
be rasponsible for maintaining and keeping in good order and repair
the exterior of hia or her Unit and any private decks, fencas,
courtyards, landscaping and lawn contiguous to his or her Unit. 1In
the event of damage to, or the destruction of, a Dwelling Unit by
fire or other casualty, the Owner must completa repair and/or
replacement of the Dwelling Unit within one hundred eighty (180)
days of said damage or destruction. Maintenance of sewage
treatment systems shall conform, in general, with program set forth
in Exhibit "B." Each owner shall ba responsible for maintaining
his or her septic tank, pump system, and effluent pipes.

ARTICLE IV
RIGHTS RESERVED BY DECLARANT

. Notwithstanding anything to tha contrary
contained in this Declaration, the Declarant expressly reserves
unto: .

{a) Itself, its employees, successors and assigns, its
agents, rapresentatives, contractors and their
employees, all necessary or convenient easements
and rights-of-way on, over, and across all or any
part of the satreeta of the Subdivision for
vehicular and pedestrian ingress and egress to and
from any part of the Property, or to and from any
adjacent real property owned by Declarant, or its
successorsg or assignas; and

(b} Itmself, its successors and assigns (including any
district, company or other entity providing water,
sewer, gas, o0il, electricity, telephona, cable
television, or other similar services), all
necessary or convenient tha utility easementa as
.provided on the recordad subdivision plat of
Spyglass Subdivision, for the installation, usae,
maintenance, and repair of all lines, wires, pipes,
and all othar things necessary for all such
sarvices, provided that any such lines, wires, or

DECLARATION OF COVENANTE,
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pipes shall ba underground and further provided
t+hat all work done in connection therewith shall bas
performed with reasonable care and that the suriacas
of said easamant areas shall, within thirty (30)
days following tha completion of such work, bae
restored to the level and condition that existed
prior to tha doing of such work.

ARTICLE V
USE AND BUILDING RESTRICTIOKS

Section 1. Building Restrictions. Each Lot shall be
rastricted to one single family dwelling together with usual and
appropriate out-buildings. A guest house or guest guarters will be
allowed, subject to Architectural Control Committes approval, so
long as it is not occupied continuously in excess of one (1) weak
by anyone other than immediata family members of the Ownar. Under
no circumstances shall such facilities be rented. Ko structure
shall be erected upon any Lot which shall exceed two (2) stories in
height. All buildings shall be of frame, stucco, stone, or brick
construction and, if other than stucco, brick, or stone, shall be
finished, painted, and kept in good repair. The materials utilized
ghall be consistently used on all sides of each structure. NoO
fascades shall be permitted. The size, configuration, style and
finish of each proposed building or gtructure on each Lot shall be
subject to architectural and aesthetic control pursuant to
Saction 17 of this Article V and pursuant to Article VIII hereof.
All approved outbulldings ghall utilize styles and materials
consistent with the primary residence on the Lot. Each lot shall
pe used only in such manner as will be inoffensiva to any other
property owners in the Project. Roofing materials shall conasist of
shingles, shakes, tile, architectural grade asphalt shingles
(minimum of 40 year rating). No metal roofs shall be parmittad
except for metal vallays usad with other approvaed matarials.

' . Each single family
dwelling structure erected upon a Lot shall satisfy the minimum
floor area requirements of the Architectural Contreol Committoe
egtablished in accordance with the provisions of Article VIII
hereof, provided, however, that in no avent shall the required
floor area of any single level home be less than 2,400 square feet
of floor area, nor shall any two-story home have less than 3,000
square feet (with a minimum of 1,800 square feet on the ground
floor) of floor area, exclusive of garages, patios, breezeways,
cut-buildings, porches, and similar structures.

3. Building Location- Unless otherwisa
specifically approved in writing by the Architactural Control
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Committee, no dwelling, structure or garage or any part thereof, or
any other structure (exclusive of fences and similar structuras)
shall be placed nearer than forty (40) feat to the front or to the
rear Lot line of the Lot on which it is located, or nearer than
twenty (20} faeet to any side Lot line of the Lot on which it ias
located, No structure used or to be used for sheltering animals
shall be utilized without Architactural Control Committea approval,
nor shall any such structurs be placed nsarer than forty (40) fast
to any Lot line. For the purposes of this section, eaves, staps,
chimneys, and gutters shall not ba considered as a part of the
building. Open porches shall not be considered as a part of the
building, but any open porch which would extend beyond the bullding
lines as herein established shall, prior to construction, require
the approval of the Architectural Control Committes.

. Building 8ita. A building site shall consist
of at least one (1) Lot or a parcel composed of mors than ona lot,.

Bection 3.

outbuildinogg. No buildings or structures shall be moved onto the
Property sxcept a new prsfabricated structuras of a type and design
approvad by tha Architectural Control Committee. No travel trajler
or similar mobile unit designed for overnight accommodation shall
ba parked in any straet or within any Lot’s bullding saetback lines.
No trailar, basement, tent, shack, garage, barn, or othar out-
building erected on a Lot shall at any tima be used as a residencs,
tenporarily or permanently, nor shall any residence of a tampoirary
charactar be parmitted. No building of any kind shall be erectad
or maintained on a building site prior to the construction of the
dwelling house thereon, except that a garage or othar small
building of permanent construction may be erected for tha purpose
of storing tools and other articles prior to the construction of a
permanant dwelling. Notwithstanding the foregoing restrictions, a
portable construction office may be placed upon any Lot during tha
period during which construction of a dwalling unit thesreon is in
progress, providad that such office may not remain or be kept upon
such Lot for more than nine {9) montha., In addition, a temporary
sales office of a portable nature may be placed upon a Lot by
Declarant to facilitate Lot sales. The design of all mtructures,
whether temporary or permanent, must ba approved by the
Architectural Control Committee.

. o . Tha
construction of all dwellings and asscciated structures shall be
prosecuted diligently and continuously from the time of the
commencement thereof until such dwelling or associated structure is
fully completad and painted. All structures shall be completed as
to external appearance, including finished painting, within nine
(9) wmonths from tha date of the commancement of construction,
unlass pravented by causas beyond the control of the Owner or
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builder and then only for such extended time as that cause
continuea. In addition, construction of a residenca on any Lot
must be undertaken by the Owner within one (1) year after the
acquisition of the Lot from Declarant, unless a written extension
is approved by the Architectural Control cCommittee,

. . No oil arilling,
oil development operations, oil rafining, gquarrying, or mining
operations of any xind shall be permitted upon or in a Lot nor
shall oil wells, tanks, tunnels, mineral excavations, or shafts be
permitted upon or in any lLot. No derrick or other structure
degigned for usa in boring for oil or natural gas shall be erected,
maintained or permitted upon any Lot.

. . No excavation for stone, sand,
gravel, earth, or minerals shall ba made upon a Lot unless such
excavation is necessary in connection with the construction of an
approved structure therason or in connection with the making of
other improvements thereon which improvements have been approved by
the Architectural Control Committae.

Section 9. . No
unsightliness shall ba permitted on any Lot. Without limiting the
generality of the foregoing, all unsightly facilities, equipment,
or structures shall be enclosed within approved structures or
appropriataly screaened from view. All refuse, garbage, and trash
shall be kept at all times in covered, reasonably noiseleass
containers, which containers shall be Xept and maintained within an
anclogad structure or in an area appropriately scraened from view
except when nacessarily placed for pickup by garbaga removal
sarvicas. Storage piles, compost piles, and facilitiaes for
hanging, drying, or airing clothing or housahold fabrics shall be
appropriately screened from view. No lumber, graes, shrubs or tree
clippings or scrap, refuse, or trash shall be kept, stored, or
allowed to accumulate on any Lot.

rking. No campers,

recreational vehlcles, trailers, boats, motorcycles, snowmobiles,
snow removal equipment, golf carts, or similar equipment or
vehicles, except those owned and/or leased by the Lot Owner for the
perscnal use of the Lot Owner and/or his family upon the Lot, shall
be kept or stored upon a Lot. Such vehicles or equipment shall not
be parked on any street, nor shall they be parked or storad in the
area batween the front plane of the dwalling unit on any Lot and
the Street, nor shall they be parked or stored within any building
satback araa (as defined in Section 3 hereof). Such vehicles or
egquipment as are permitted hereunder shall be appropriately
scraeened from the street view in an enclosura approved by the
Architactural control Committas. No working or commercial vehiclas
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larger than three-guarter ton, and no inoperable cars, shall ba
parked upon a Lot excapt inside owner’s garaga.

Saction 11. . No building material of
any kind shall be placed or stored upon a bullding site until the
Lot Ownar or his btuilder 1s ready and ahlae to commenca construction
and then such material shall be placed within the property metback
lines of the building site upon which the structura 1as to be
erected. The Architactural Control Committes and/or the
Association (through its agents) shall have the right to anter upon
any vacant building site for the purpcse of burning or removing
weeds, brush, growth, or refuses.

Section 12. H . Except as is otherwise
approved in writing by the Architectural Control Committee, no
fence, hedge, or boundary wall situated anywhere upon any Lot shall
have a height greater than four (4) feet, or such other lessar
heights as the Architectural Control Committee may specify, above
the finished graded surface of the ground upon which such fence,
hedga, or wall is situated. Except as may ba specifically approwved
by the Architectural Control Committee, all fencing must consist of
white vinyl three (3) rail fencing. Except upon the approval of
the Architectural Control Committee, no fence shall be constructed
s0 as to extand toward the front of tha Lot past the front plane of
the dwelling structure constructed thereon, or closer than ten (10)
feet to any aide Lot line adjacent to a dedicated straet on a
corner Lot. No fencae, wall, hedqa, or shrub planting with an
elevation above four ({4) feet shall be permitted outside of
building setback regquirements without the conaent of the
Architectural Control Committee. No fenca, wall, hedge, or shrub
planting which obstructs sight lines at an elevation between three
{3) and eight (8) feet above thae roadways shall be placed or
permitted to remain on any corner Lot within the triangular area
formed by the street property lines and a line connecting them at
points twenty-five (25) feet from the intersection of the street
lines or, in the case o©of a rounded property corner, from the
intersaection of the street property lines axtended. The same sight
line limitations shall apply con any Lot within ten (10) feet from
the intersection of a street property line with the edge of a
driveway. No tree shall be permitted to remain within such
distances of such intersections unless the foliage 1line is
maintained at sufficient height to prevent obstruction of such
sight lines. No deep-rooted trees shall be permitted within the
easements provided for sewage treatment, which easements are
indicated on the face of the plat,.

- Noxious Use of Property. No portion of any
Lot or any structure thereon shall be used for the conduct of any
trade or businass or professional activities. Notwithastanding the
foregoing, any Owner may perform such business or employment-
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related activities within his or her home s0 long as no evidence of
such activities 1s visible from outside of said Owner’s Lot and
provided traffic within the subdivision is not thereby increased.
The prohibition of the use of any Lot or any structure thereon for
the conduct of any trade or busineas or professional activities
includes and prohibits the use of any Lot or any atructure thereon
for a "half-way house,” treatment center, shelter home, school,
day-care center, or other similar use, including use for the care
or the residence of unrelated physically or mentally handicapped
persons (notwithstanding the provisions of Sectlon 67-6530 and 67~
6531, Idaho Code}. The occupancy of a dwelling structure on a Lot
cshall be limited to one or more persons related by blood, adoption,
or marriage living together as a single housekeeping unit, or to
not more than two persons, though not related by blood, adoption,
or marriage living together as a single housekeeping unit. Noxious
or undesirable acts or the undesirable use of any portion of the
Property including {(but not l1imited to) acts or uses causing loud
noise which interferes with the peaceable anjoyment of neighboring
properties is prohibited and shall not be permitted or maintained;
provided, however, that an office or model home for the purpose of
the development, construction, and sale of the Lots and homes in
the Project may be maintained by Declarant.

gection 1l4- H . Ho sign ef any kind
shall be diasplayed to the public view on any Lot except one {1)
sign of not more than ten (10) square feet advertising the Lot for
sale or rent, or a sign of the same size used by a builder to
advertise the property during the construction and sales period.
The Association may maintain one (1) or more subdivision
identification signs and appropriate informational signs upon tha
Periphery Landscape Easament (Article V, Saction 23}, such signs to
ba of a size and desaign approved by the Architectural Control
Committee. No other signe shall be placed or maintained upon the
Periphery Landscape Eagsement. HNotwithstanding the provislons of
this Section 14, Declarant shall be entitled to place such signs,
of such size, as Declarant may deem appropriate, to identify the
Project, to relate information with regard therato, and to
advaertise Lots for sale.

section 15. . No animals, livestock, or poultry
of any kind shall ba raised, bred, or kept on any Lot except that
dogs, cats, horses, llamas, Or other normal household pets may be
kept, provided that such animals are not kept, bred, or maintained
for any commercial purposa. No more than two {(2) horses, two (2)
llamag, or one (1) horse and (1) llama may be kept or maintained on
any Lot. Any such animals shall ba properly rastrained and
controlled at any tima that thay are within the Project whether or
not outside the boundaries of the owner’s Lot. It =shall be the
obligation of each Owner to control his or her animals in
accordance with the rules and ragulations of the Association. In
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the event an Owner constructs or maintains a kennel upon his or her
Lot, such kannael shall:

(a) Be located on the Lot in a manner to avoid any
andangerment of, or nuisance to, adjacent Lots
and/or Lot Owners; and

({b) Be kept in a clean and pdor-free manner.

. . No outside television
antennas, radio aerials, or similar davices or structures shall be
installad on any Lot or on tha exterior of any structure located
thereon. Satellite dishes shall be permitted only if approved by
the Architectural Control Committee and if located behind the front
plane of the dwelling structure (toward the rear of the Lot)
outside of any building site setbacks, and if appropriately
screened from view from any directlion.

section 17. control of Exterior Walls, Roofs, Etc. The
visual harmony and aesthetic appeal of the Project being of mutual
concern to all Owners and having a direct bearing on the value of
Lots and the improvements thaerecn, the Architectural Control
Committee shall have the right to control the texture, design and
color scheme of tha outsida walls, fences, roofs and patio roof of
all structures aerected upon any Lot and to reguire basic
landscaping on all Lots which have homes or other structures
thereon. Tha Owner shall not repaint the outside walls or fances
without Ffilrst obtaining approval of the Architectural Control
Committee as to coler. All patic roofs shall be of a design and
color which are consistent with the roof of the dwelling unit.

. Prior to the beginning of
construction of tha dwalling house upon any Lot, the Owner or his
or her agent shall submit a landscaping plan to the Architectural
Control Committee for approval. Each Lot shall be improved prior
to the occupancy of the dwelling structure or within forty-five
(45) days thereafter with the landscaping specified in the plan
approved by tha Architectural Control Committee. If weather doas
not reasonably permit the jmmediate landscaping of the Lot, such
landscaping may be delayed until weather permits the landscaping to
proceed. In that event, the landscaping shall be completed within
forty-five (45) days thereafter.

a . Exterior Lighting. No extarior lightimg
shall be installed or maintained on any Lot (or structure thereon)
which interferes with thea use and enjoyment of adjacent Lots or
without the prior approval by tha Architsctural Control Committaee
of the proposed installation.
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. Banitary Facilities. Prior to the occupancy
of any structure thereon, each Lot shall either ba connectad %o
public or community sewer services or be improved with a waste
disposal facility for sewage and wasta water disposal, which
facility shall be of a design and construction approved by the
Central District Haalth Department and the Architactural Control
Committee.
Section 21. Entry-Way Light. Each building site shall
be improved by the Owner theraof, prior to the occupancy of any
structure thereon, by the installation of an entry-way light at tha
juncture of the site’s driveway and the street, of a styls and
design approved by he Architectural Control Committea. Such light
machanism shall include a photo-call device which causes the light
to automatically illuminate during the period from sunset to
sunrise.

. Easement for Maintenance. The Association
shall have a permanent easement to go upon the privately owned
property of owners in this subdivision to perform maintanance upon
said property including, but not limited +o, =anow removal,
landscape maintenance, lawn maintenance, sewage treatment system
maintenance, utility service and drainage system maintenance,
subterranean irrigation water system maintenance and perimeter
fence maintenance, together with all rights of ingress and egress
necessary for the full and complete use, occupation, and enjoyment
of the easements heraby reserved and all rights and privileges
incident thereto, including the right from time to tima to cut,
trim, and remove trees, brush, overhanging branches and other
obstructions which may injure or interfere with the use, occupation
or enjoyment of the Teserved easement and the operation,
paintenance, and repair of utility service connections and drainage
systems whether or not such conditions violate any of the foregoing
sections.

. t. The
Association shall also have an easement as indicated on the
subdivision plat map in order to maintain landscaping at the rear
of each of the lots which are contiguous to the roadways to the
south (Chinden Boulevard) and to the east (Locust Grove Road) of
the subdivision. Within the area of sald easement, it shall be the
responsibility of the Association to deslgn, ingtall, maintain, and
replace all landscaping in order to maintain the appearance of the
subdivision from those roadways. The Owners of the Lots which are
subject to this easement may also utilize the property subject to
this easement so long as sald use shall not have an adverse impact
upon such landscaping. However, 1in no event shall gaid Owners
place or construct any building, fence, or other personal prcperty
within the area of said easement. In addition, subject to the
provisions of Article V, Section 14, bhelow, the Association may
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also install one or more signs identifying the subdivision within
the area of the Periphery Landscaps Easement.

ARTICLE VI
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot shall be a member of tha
Association. Membership shall be appurtenant to and may not be
geparated from Ownership of any Lot.

Section 2. The Assoclation shall have two (2) classes of
voting membership:

Clagg A: The Class A members shall be all Owners, with
tha exception of the Declarant, during the period when
the Declarant. is a Class B member. After the Class B
membership converts to Class A membarships, each Class A
member shall be entitled to cona (1) vote for each Lot
owned. When more than chne (1) person holds an interest
in any Lot, all such persons shall be members. The vote
for such Lot shall ba exercised by tha vote of the
majority in interests of those holding interests in such
jointly owned Lot, but in no event shall more than one
(1) vote be cast with respect to any Lot.

€lasg B: The sole Class B member shall be the Declarant.
or the Declarant’s successor or assign. The Clags B
membership shall cease and be automatically converted to
an appropriate number of Class A memberships {one Class
A membership for each Lot owned) when the Declarant owns
tan percent (10%) or less of all of the lots which are
part of the Property. Until that time, all Association
matters shall be governed by the vote of tha Class B
member.

Section 3. Until Declarant owns ten percent (10%) or
less of all of the Lots which are part of the Property, only tha
Class B member shall be entitled to vota on Association mattoers.
After Declarant no longer ownsa ten percent (10%) of such Lots, all
Clasa A members (including Class A memberships resulting fron the
conversion of the Class B membership) shall be entitled to vote on
Agsociation matters.

117
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ARTICLE VII
COVENANT FOR ASSESSMENTS

sectjon 1. Q
Assessments. Thea Declarant, for each Lot ownad within the
Property, and each Owner of any Lot by acceptance hereafter of a
deed therefor, hereby covenants, and agrees to pay to the
Association:

(a)} Annual assessments or charges (in such monthly or
other installments as may be decided by the
Directors of the Association);

(b) Special assesszments for capital improvements; and

(c) Such assassments shall be established and collected
as hereinafter provided. : .

The annual and special assessments, together with
interest, c¢osts of collection, and reasonable attorneys’ fees
incurred in collection shall be a charges on the land and shall be
a continuing lien upon the Lot against which each such assessment
is made. Each such assessmaent, together with interest, costs, and
raasonable attorneys’ fees, shall also be the personal cbligation
of the person who was the Owner of much Lot at the time when the
assesgment fell due. Although the personal obligation for
delinquent assesaments shall not pass to an Owner’s successors in
title, all unpaid assessments shall constitute a continuing lien
against the Lot until paid regardless of when the lien was created
unless the new Owner obtalned a certificate pursuant to Section 7
of this Article VII prior to taking title to sald Lot.

Section 2. Purpose of Agsessments. The assessments
levied by the Association shall be used exclusively to promote the

recreation, health, safety, welfare, and economic well-being of the
residents of the Project and for the improvement, operation, and
maintenance of the Common Facilities.

Section 3. Maximum Anpual Aspesement. Until the first
of January of the year immediately following the year in which the

conveyance of the first Lot to an Owner occurs, the maximum annual
assessment shall be $50.00 per month per Lot. Thae annual
assessments shall be madae payable on a monthly banig unless the
Board of Directorgs of the Association elects to cause such
agaessnents to be payakle on some other basis. Increases in the
amount of the annual assessment shall be limited as follows:

(a) Each vyear, beginning with the calendar vyear
beginning on the firgt day of January of tha year
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immediataly following the year in which the
conveyance of the first Lot to an Owner occurs, tha
maximum annual assessment may be increased by
action of the Board of Directors of the Association
without a vote of the membershlip, by an amount of
not more than the greater of fifteen percent (15%)
or an amount equal to the pearcentage of any
increase in the Consumers Price Index for All Urban
Areas during the prior year;

(k) For +the calendar year beginning January 1
immediately following the year in which the
conveyance of the first Lot to an Owner occurs, or
any subsagnent year, ths maximum annual assessment
may be increassd mora than the above-described
amount only by an affirmative vote of two-thirds
{2/3) of the votes of that class of members whe are
voting in person or by proxy at a meeting duly
called for this purpose.

Section 4. Special Asgessments for Capital Improvements.
In addition to the annual assessments authorized abova, the
Association may levy in any calendar year a special assessment
applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,
repalr, or replacement of a capital improvement upon the Common
Facilities, including fixtures and personal property related
theretn, provided that any such assessmant shall have the assent of
two-thirds (2/3) of the votes of the class of members who are
voting 1in person or by proxy at a meeting duly called for such

purpose.
Ssaection 5 Notice and oOuorum for Authorized Action.

Written notice of any meeting called for the purpose of taxing any
action authorized under Sectlens 3(b) or 4 of this Article VII
shall be sent to all members not less than ten (10) days, nor more
than fifty (50) days, in advance of the meeting. At such meeting
the presence of members in parson or by written proxy entitled to
cast fifty-one percent (51%) of all the votes of the voting class
of membership shall constitute a quorum. If the required quorum is
not present, the meeting shall be adjourned and rescheduled for a
time and place not less than five (5) days nor more than thirty
(30} days subsegquent. Written notice of the rescheduled meeting
shall be mailed to all membersa not less than five (5) days in
advance of the rescheduled meeting date. 7The regquired guorum at
the subsequent meeting shall be satisfied by the presence in person
or by written proxy of twenty-five percent (25%) of the voting
class of membership.
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Section 6. Upiform Rate of Aspessment. Both annual and
spacial assessments must be fixed at a uniform rate for all Lots;
provided, however, that assessments for Lots which have not bhaen
improved with a dwelling unit or cut-buildings shall ba assessed at
cne-half (1/2) of the assessment for Lots which have been improved
with a dwelling unit or out-building when such structure is either
occupled or substantially completed.

Section 7. te o t o ents;
Due Dates. The annual assessments provided for herein shall

commence as to each Lot on the first day of the month following the
initial conveyance of that Lot by Declarant to a purchaser. The
first annual assegsment shall ba adjusted (pro rata) according to
the number of months ramaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment at least
thirty (30) days in advance of each annual assessment period;
provided, however, that in the event of an assessment proposed in
excess of the authority of the Board of Directors, the amount of
such assessment in excess of the Board’s authority shall not be
effective until membership approval. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due
dates shall be established by tha Board of Director. The
Assoclation shall, upon demand and for a reasonable charga, furnish
a certificate signed by an officer of the Association setting forth
whather the assessments on a specified Lot have been paid. A
properly executed certificata of the Association as to the status
of assessments on a Lot is binding upon the Association as of the
date of its issuanca. '

gaction 8. Effect of Nonpavment of Assesaments: Remadies
. Any asssssaant not pald within thirty (30)
days aftar the dua date shall bear intsrast from the due data at
the rate of ten percent (10%) per annum or at such cother intarest
rate as may be established annually by thae Board of Directors.
Each assessmant, whan levied, shall automatically constitute a lien
on and against the Lot to which the assessmant pertains without any
ragquirement of f£iling any documentation of such lien. Nonsthelsss,
the Association may file an Affidavit of Lien svidencing such lian

thirty (30) days after the dus date of the assessment,. The
priority of such lien shall relate back to the date the assassmant
was first dua. The rocordation of this Declaration shall
constituta constructiva notica of such priority data. Thae

Association may bring an action at law against the Owner personally
obligated to pay the same, or it may forecloss the assessment lian
against the Property in the same mannaer as providaed by law as to
atatutory mechanics and materialman’s lisns. No Owner may waive or
otherwlsa ascape 1iability for the assassnents provided for herein
by non-uses of the Common Facilities or by the abandonment of his or

her Lot.
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Section 3. gSubordinatjon of the Lien to Deed of Trusts
Qr Mortgages. The lien of the assessments provided for harein
shall be subordinate to the lien of any prior deaed of trust or
mortgage against the Lot. The sale or transfer of any Lot shall
not affect the assessmant lien.

ARTICLE VIII
ARCHITECTURAL CONTROL

. Section 1. Architectural contreol Copmiitee. In order to
protect the quality and value of all homes built in the Project and
for the continued protecticn of tha Owners thereof, an
Architectural control Committea, consisting of two (2) or more
members to be appointed by the Declarant is hereby establishad. At
such time as the number of Lots owned by Declarant totals ten
percent (10%) or lesa of the total number of platted Lots, then the
membership of the Architactural Control Committee shall be
appointed by the Board of Directors of the Associlation, to succeed
the prior committee membership upon such appointment.

. Approval by Committee. No building, fence,
wall, patio cover, window awning, or other structura shall be
commenced, erected, or maintained upon any Lot, or other properties
within the Project, nor shall any exterior addition to, or change
or alteration therein be made, until the plans and specifications
showing the nature, kind, shape, height, materials, color, location
of the same, and such other details as the Architectural Control
Comnittee may require (including but not limited to any electrical,
heating, cooling, sewagas, or waste disposal systems) shall have
been submitted to and approved in writing by the Architectural
Control Committee. In the event said Committee fails to approve or
disapprove in writing such plans, specifications, and location
within thirty (30) days after said plans and specifications have
been submitted to it in such form aep may be required by the
Committee, approval will not be required, and this Article will be
deemed to have been fully complied with.

Section 3. Rules and Requlations. The Architectural
Control Committee is hereby empowered to adopt rules to govern its
procedures, including such rules as the Committee may deen
appropriate and in keeping with the spirit of due process of law
with regard to the right of concerned parties to be heard on any
matter before the Committee. The Architectural Control Committee
ig further empowered to adopt such regulations with regard to
matters subject to the Committaee’s approval, including matters of
design, materials, and aesthetic interest, as it shall daen
appropriate and consistent with thie Declaration. Such rulas,
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after adoption, shall be of tha sama force and effect as if sat
forth in full herein.

Section 4. Fees. The Architectural Control Committee
may establish, by its adopted rules, a fee schedula for an
Architactural review fee to be pald by each Owner submitting plans
and specifications to the Committas for approval. No submission
for approval shall be considered complets until such fes has been
paid. Buch fee shall not excead such reasonable amount as may bas
required to reimburse the Commjittee for the costs, if any, of
profeasional review of submittals. :

. Certification bv Secretarv. The racords of
the Secretary of the Association shall be conclusive evidence as to
all matters shown by such records and the issuance of a cartificate
of approval, completion, or compliance by the BSecrstary of the
Assoclation showing that the plans and specifications for the
improvement or other matters therein provided for have been
approved and/or that said improvements have been made in accordance
therewith shall be incluaive evidence that shall fully justify and
protect any title company certifying, guaranteeing, or inauring
title to sald property, or any portion therecf or any lien thereon
and/or any interest therein as to any matters referred to in said
certificate, and shall fully protect any purchaser or encumbrancer
from any related action or suit under this Declaration.

ARTICLE IX
ENFORCEMENT

Section 1. Persons Entjtled to Enforce. The provisions
of this Declaration may be enforced by any of the following persons
or entities in accordance with the proceduras outlined herein:

(a) The Assoclation;
(b) The Declarant;

(c) The Owner or Owners of any Lot adversely affected,
but only after demand made upon the Association and
its failure to act, except that no such Owner shall
have the right to enforce independently of the
Association any unpaid assessment or lien herein.

. Methods of Enforcemant. Subject to the
provisions of Section 3 of thias Artiecle, the following methods of
enforcement may be utilized:

DRECLARATION OF COVENANTH,
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(a}

(b)

Legal or equitable action for damages, injunction,
abatamant, gspacirie performancs, foraeclosure,
rescizsion, or cancellation of any contracts of an
executory nature; and/or

Monetary penalties and temporary suspension from
Assoclation membarship rights and privileges, in
accordanca with tha Bylaws of the Associatijon,
provided that, except for late charges, interust,
and other penalties for failure to pay as dus the
assegsments levied by the Association as provided
in this Declaration, no discipline or sanction
shall be effactive against a member unless:

(i) The member is given fiftean (15) days written
notice of tha proposed disciplinary action and
a timely opportunity to be heard on the
matter. The opportunity to be hsard may, at
the election of such mambar, ba oral or in
writing. The notica shall be given personally
to such member or sent by first-class or
registered mail to the last address of such
member as shown on the records of the
Association, and shall state the placa, date,
and' time of tha hearing, which shall not be
less than fifteen (15) days before the
effectiva date of the proposed penalty,
termination, or suspension;

(ii) The hearing shall be conducted by a committee
composed of not less than three (3) persons,
appointed by the President of tha Asgociation,
which shall conduct the haaring in good faith
and in a fair and reascnable manner and shall
not reach a decision regarding discipline
until the conclusion of the meeting; and

(iii) Any member challenging tha disciplinary

measures taken by the Board, including any
claim allaeging defective notice, must comnmence
court action within one (1) year after the
date of the contested disciplinary measure
taken by the Board.

gection 3. Limitation on Enforcement. All methods of

(a)

enforcement and discipline authorized by this Declaration are
limited am follows:

The Association may not cause a forfeiture or
abridgement of an Owner’s right to the full use and
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enjoyment of his or her Lot on account of the
failure of the Owner to comply with the provisions
of this Declaration except by judgment of a Court
or a declsion arising out of arbitration or on
account of a foreclosure for failure nf the Ovner
to pay annual or spacial assessments duly levied by
the Assoclation; and

{(b) A monetary penalty imposed by the Asscciation as a
disciplinary neasure for failurs of a member to
comply with the provisions of this Declaration or
as a means of reimbursing the Association for costs
incurred by the Asgociation in the repair of danage
to the Common Facilities for which the membar was
allegedly responsible, or in bringing the menber
and his or her Lot into compliance with ‘this
Declaration, may be treated as an assessment which
may become a lien against the members’ Lot,
enforceable by a sala of the Iinterest. This
provision applies to charges imposed against an
owner consisting of reasonabla late paysent
penalties for delinquent assessments and for
charges to reimburse the Association for the loss
of interest and for costs reasonably incurred
(including attorneys’ fees} 1n its efforts to
collect delinquent agsessments.

gection 4. Fees and Copts. The Association, or any
person entitled to enforce any of the terms hereof by any of the
means contained herein, who obtains a decree from any Court or
arbitrator enforcing any of the provisions herecf, shall ba
entitled to reascnable attorneys’ fees and all costs lncurred or
anticipated to be incurred in remedying or abating the offensive
condition as a part of his, her, or its judgment or decree against
the party in violation hereof.

section 5. Non-Liabilitv for Enforcement or for Non-
Enforcement. Neither the Architectural Control Committes nor the
Association shall be liable to any person under any of these
covenants for failure to enforca any of them, for personal injury,
loss of life, damage to property, economic detriment, or for any
other loss caused aither by their enforcement or non-enforcament.
Failure to enforce any of the covenanta contained herein shall in
no event ba deemed a waiver of the right to do so thersafter.
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ARTICLE X
GENERAL PROVISIONS

Baction 1.. Severability. The invalidation of any ons of
thesa covanants oOr restrictions by judgment or court order shall
not affect any other provisions hersof, which shall remain in full
force and sffect to tha maximum extent possible.

Baction 2. Tarms Extension. The covaenants and
rastrictions of this peclaration shall run with and bind ths land
for a term of twenty (20) years from tha date this Declaratiocn is
recorded, after which time they shall be automatically sxtended for
successiva pariods of tan (10) years unlesss a document terminating
the covenants and restrictions of this Declaration, signed by
saventy-five percent (75%) of all Owners, duly acknowledged as to
each exacuting Owner, ig recorded in the official records of Ada
County, Idaho.

gection 3. . This Declaration may ba amanded
during the first twenty (20) year period by an instrument signed
and acknowledged by the Owners of not less than ninety percent
(90%) of the Tots subject to this paclaration and thereafter by an
instrument signed and acknowledged by the Owners of not less than
sevanty-five percent (75%) of thae Lots subject to this Declaration.

IN WITNESS WHEREOF, the undersigned, being th Declarant
herein, has hereunto get his hand and seal this _Z_g‘m day of
Mau ln s 1997.

ATA™0L MO
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VLT

STATE OF IDAHO )
)} BS.
County of Ada )y -

on the B day of  Wisat , 1997, befora me, tha
undersigned, a Notary Public In and for said statae, personally
appeared Peter A. Wiaeranga, known to as to be the person whoss namae
is subscribed to the foregoing instrument, and acknbwlsdgnd to ne -
that he executed the same.

IN WITNESS WHEREOF, I have here unto set ny hand angd
affixed by official seal this day and year in this certificate
first abova-written.

i E R 4

N ‘." -

O Notary ¢ for Idaho

EI S I T Residing at Boise, Idaho

oS E ™ ' My commission expiras: / ZaaD;L
it ‘-ﬁ “ o
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EXHIBIT "A"

Tha Southaast Quarter of the Southeast Quarter of Section 19,
Townshlp 4 North, Range 1 East, Boise Meridian, Ada County, Idaho.

EXCEPTING the following described 3 Parcels:
PARCEL I

A tract of land situated 1n the Southeast Quarter of the Southaast
Quarter of Section 19, Township 4 North, Range 1 East, Boise
Meridian, Ada County, Idaho, more particularly described as
followa:

COMMENCING at a brass cap monumenting tha corner common to Sactlons

19, 20, 29 and 30, Township 4 North, Range 1 East, Boise Meridlan,

Ada County, Idaho; thence

North 0 degrees 14’/41" East along the center line of North Losust
Grove Road and the section line commoen to said Sectlons
19 and 20 a distance of 1,320.00 feet to a railroad
gpika; thence .

North 89 degrees 457/52% West a distance of 25.00 feet to a steel
pin on the Westerly right-of-way of North Locust Grova
Road, said pin being the REAL POINT OF BEGINNING; thence
continuing

North B9 degrees 45’/52" West a distance of 701.00 feet to a steel
pin; thence

South 0 degrees 14’41" West a distance of 300.00 feet to a steel
pin; thence

South B89 dagrees 45/52" East a distance of 701.00 feet to a steel
pin on the Westerly right-of-way of North Locust Grovea
Road; thence continuing

South 89 degrees 457/52" East a distance of 25.00 feet to a point on
the Easterly section line of said Section 19; thence

North 0 degrees 14741" East along said section line a distance of
300.00 feet to a railroad asplke; thence

North 85 degrees 45752" West a distance of 25.00 feet to the RERL
POINT OF BEGINNING.

PARCEL II

A tract of land situated in the Southeast Quarter of the Southeast
guarter of Section 19, Township 4 North, Range 1 East, Boise
Meridian, Ada County, Idaho, more particularly dascribed as
followa:

COMMENCING at a brass cap monumenting the corner common to Sect:ions
19, 20, 29 and 30, Township 4 North, Range 1 East, Boise Maeridian,
Ada County, Idaho; thenca
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North 0 degreas 14’41" East long the canter line of North Locust
‘ Grove Road and the section line commen to said Sectlions

19 and 20, a distance of 1,020.00 feet to a point; thance

North 89 degrees 45752" West a distance of 25.00 feet to a steal
pin on the Westerly right-of-way of North Locust Grove
Road, said pin being:the REAL POINT OF BEGINNING; thence
continuing

North 8% degraeas 45752" West a distance of 701.00 feet to a stael
pin; thence

South 0 degrees 14’41" West a distance of 300.00 faat to a stesl
pin; thence

South B89 degrees 45’52" East a distance of 701.00 faet to a steel
pin on the Westerly right-of-way of North Locust Grove
Road; thence continuing

South 89 dagrees 45752" East a distanca of 25.00 feet to a point on
the Easterly section line of said Section 19; thence

North 0 degrees 14’41" East along said section line a distance of
300.00 feet to 2 point; thence

North 89 degrees 457/52" West a distance of 25.00 feet to the REAL
POINT OF BEGINNING.

PARCEL IIX

A tract of land situated in tha Southeast Quarter of the Southaast
Quarter of Sectien 19, Township 4 North, Range 1 East, Bolse
Meridian, Ada County, Idaho more particularly described as follows:

COMMENCING at a brass cap monumenting the corner common to

sections 19, 20, 29, and 30, Township 4 North, Range 1 East, Boise

Meridian, Ada County, Idaho; thenca

North 0 degrees 14741%" East along the center lina of North Locust

' Grove Road and the saction line common to gsald Sections

15 and 20, a distance of 720.00 feet to a point; thence

North 89 degrees 45/52" West a distance of 25.00 feet to a steel
pin on the Westerly right-of-way of North Locust Grove
Road, said pin being the REAL POINT OF BEGINNING; thence
centinuing

North 89 degrees 45’/52" West a distance of 701.00 feet to a steel
pin; thence

couth 0 degrees 14741" West a distance of 300.00 feet to a steel
pin; thenca

South 89 degrees 45/52" East a distance of 701.0 feet to a steel
pin on the Westerly right-of-way of North Locust Grove
Road; thence continuing

South 85 degrees 45/52" East a distance of 25.00 feet to a point on
the Easterly section lina of said Section 19; thence

North 0 degrees 14741" East along said section line a distance of
300.00 feat to a point; thence

North B9 degrees 45/52" West a distance of 25.00 feet to the REAL
POINT OF BEGINNING.
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A tract of land situated in the Southeast Quarter of the Southeast
Quarter of Section 19, Township 4 North, Ranga 1 East, Bolise
Meridian, Ada County, Idaho, more particularly daescribed as
follows:

COMMENCING at a brass cap monumenting the corner common to Sections

19, 20, 29 and 30, Township 4 North, Range 1 Bast, Bol=e Maridian,

Ada County, Idaho; thence

North 9 degrees 14741 Bagst along the centar line of North Locust
Grova Road, and the section line common to said Sactions
19 and 20, a distance of 1,020.00 feet to a point; thence

North 89 degreas 45’52%" West a distancae of 25.00 feet to a stsel
pin on the Westarly right-of-way of North Locust Grove
Road, said pin being the REAL POINT OF BEGINNING; thence
continuing

North 89 degrees 45/52" West a distance of 701.00 fmet to a steel
pin; thence

South 0 degrees 14741" West a distance of 300.00 faet to a steel
pin; thence

South 89 degrees 45’/52" East a distance of 701.00 feet to a steel
pin on the Westerly right-of-way of North Locust Grove
Road; thence continuing

South 89 degrees 45752 East a distance of 25.00 faet to a point on
the Eastarly section line of said Section 19; thencae

North .0 degrees 14741" East along said section lina a distance of
300.00 feat to a point; thence: '

North 89 degrees 45/52" West a distancs of 25,00 feet to tha REAL
POINT OF BEGINNING.
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Project:

Date:

EXHIBIT "B"
MAINTENANCE SCHEDULE
Residential Alternative Septic System

Spyglass subdlvision -- Fagle, Idaho
Community Septic Systen

August 26, 1996

Tha objective of the maintanance achedule is to provide

the owner or owners naintenance personnel with guideliness to
prolonging the life of the septic system and its components.
variations in the schedule may be appropriate basad on the systenms
performance and utilization.

1.

geptic Tapk — Pump septic tank every year. Recommenc the
owner astablish a working relationship with one of the
many pumping companies to conduct this work annually on
an automatic basis. In addition to pumping the tank I
recommend the pumping company representativae conduct. the
following items:

a. Measure and record the percentage of sollds in the
torm of depth in the first chamber.

b. Check inlet and outlet baffles to be sure thay are
sound and functional.

c. Check pump vault screen and clean if necessary.

Pumping chambers - Check the following items on a monthly
basis:

a. Check puﬁp screen monthly and clean if required.

Controls - Check the following items on a monthly basis:

a. Alarms ~ Make sure alarms function when the water
level in the chamber goes below the low water shut-
off point and when water levels exceed the high

water alarm. Change bulb in the alarm 1light if
burned-out.
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b.

C.

Pump on and off switches - Test thae switches to sea
if they work.

Clean the control box if infestsd with insect:s.

Absorption Bed - Check the following items on a monthly
basis; .

b.

Walk around the bed to obsarvas any leakaga of
eftluent from the base or sides of the mound,

Check to see that vent and monitoring pipes are
functional. Check depth of water in bed. It
standing water is found, shut-off tha pump for a
couple hours and check the watsr depth again. It
should recede to minimal depth.
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DESCRIPTION FOR
SPYGLASS SUBDIVISION
July 7, 1895

A parcel of land lying in the SE 1/4 of the SE 1/4 of Section 19, Township 4 North, Range 1
East, Boise Meridian, Ada County, idaho, more particularly described as follows:
Commencing at the section cormner common to Sections 18, 20, 29 and 30, T.4N,, R1E., B.M,,
thence N 00°14'26" E 39.77 feet along the east line of the SE 1/4 of the SE 1/4 of Section 19
to a point on the northerly right of way line of Chinden Boulevard (U.S. Highway 20 & 26), said
point being on a curve and the Real Point of Beginning of this description;
Thence northwesterly along said northerly right of way line along a curve to the left 125.07 feet,
having a radius of 34,417 .48 feet, a central angle of 00°12'30", tangents of 62.54 feet and a
chord which bears N 83°45'20" W 125.07 feet to a point;

Thence N 89°51'35" W 1131.82 feet along said northerly right of way line and parailel with the
south line of the SE 1/4 of the SE 1/4 to a point on the west line of the SE 1/4 of the SE 1/4;

Thence N 00°12'39" E 1281.90 feet to the northwest comner of the SE 1/4 of the SE 1/4;
Thence S 89°46'36" E 531.65 feet along the north line of the SE 1/4 of the SE 1/4 to a point;

Thence S 00°14'26" W 300.00 feet parallel with the east line of the SE 1/4 of the SE 1/4 to a
point;

Thence S 89°46'36" E 726.00 feet parallel with the north line of the SE 1/4 of the SE 1/4 fo a
point on the east line of the SE 1/4 of the SE 1/4;

Thence S 00°14'26" W 980.22 feet along the east line of the SE 1/4 of the SE 1/4 to the Real
Point of Beginning of this description.

Said parcel of land contains 33.74 acres, more or less.

Michael E. Marks, L.S. - No. 4996

950520
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AMENDED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SPYGLASS SUBDIVISION

WHEREAS there has been recorded by Peter A. Wierenga, as Declarant, a Declaration of
Covenants, Conditions, and Restrictions for Spyglass Subdivision, dated March 28, 1997,
recorded April 2, 1997, as Instrument No. 97025534, records of Ada County, Idaho (“Original
Declaration”);

WHEREAS, Article X, Section 3 of the Original Declaration allows for amendment of
the Original Declaration, in whole or in part, after the first twenty (20) year term from the date
the Original Declaration was recorded, by an instrument in writing, signed and acknowledged by
the Owners of not less than seventy-five percent (75%) of the Lots subject to the Original
Declaration;

WHEREAS, the Owners of not less than seventy-five percent of the Lots subject to the
Original Declaration have agreed in writing, signed and acknowledged by said Owners, to amend
the Original Declaration in whole as hereafter provided;

NOW, THEREFORE, pursuant to Article X, Section 3 of the Original Declaration, the
Original Declaration is amended in whole as follows:

THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS &
RESTRICTIONS FOR SPYGLASS SUBDIVISION (“Declaration”) is made effective as of
@c,(:‘c:éz/ /7¢4 2019, pursuant to the affirmative vote of not less than seventy-five percent
(75%) of the Lots subject to the Original Declaration as of that date. All capitalized terms not
otherwise defined in the text hereof are defined in Article 1.

RECITALS

The property subject to this Declaration includes, but is not limited to, the property
legally described on Exhibit A attached hereto and made a part hereof by this reference
(“Spyglass Subdivision™).

The purpose of this Declaration is to set forth the basic restrictions, covenants,
limitations, easements, conditions, and equitable servitudes (collectively “Restrictions™) that
apply to the Property. The Restrictions are designed to preserve the Property’s value,
desirability, and attractiveness, to ensure a well integrated high-quality development, and to

SPYGLASS SUBDIVISION DECLARATION -2



guarantee adequate maintenance of the Common Area and Common Facilities, in a cost effective
and administratively efficient manner.

DECLARATION

The Property shall be held, sold, conveyed, encumbered, hypothecated, leased, used,
occupied, and improved subject to the following terms, covenants, conditions, easements, and
restrictions, all of which are declared and agreed to be in furtherance of a general plan for the
protection, maintenance, subdivision improvement, and sale of the Property, and to enhance the
value, desirability, and attractiveness of the Property. The terms, covenants, conditions,
easements, and restrictions set forth herein:

A. shall run with the land constituting the Property, and with each estate
therein, and shall be binding upon all persons having or acquiring any right, title, or interest in
the Property or any lot, parcel, or portion thereof;

B. shall inure to the benefit of every lot, parcel, or portion of the Property and
any interest therein; and,

C. shall inure to the benefit of, and be binding upon each Owner, and such
Owner’s respective successors in interest, and may be enforced by any Owner, or such Owner’s
successors in interest, or by the Association as hereinafter described.

ARTICLE I
DEFINITIONS

1.1 “Architectural Committee.” Architectural Committee shall mean the committee
created by the Association pursuant to Article IX hereof.

1.2 “Articles.” Articles shall mean the Articles of Incorporation of the Association or
other organizational or charter documents of the Association.

1.3 “Assessments.” Assessments shall mean those payments required of Owners or other
Association Members, including Regular, Special, and Limited Assessments of the Association
as further defined in this Declaration.

1.4 “Association.” Association shall mean the Idaho non-profit corporation, entitled
“Spyglass Subdivision Homeowners Association, Inc.”, or any successor or assign of the same,
established to exercise the powers and to carry out the duties set forth in this Declaration or any
Supplemental Declaration.

1.5 “Association Rules.” Association Rules shall mean those rules and regulations
promulgated by an Association governing conduct upon and use of the Property under the
jurisdiction or control of the Association, the imposition of fines and forfeitures for violation of
Association Rules and regulations, and procedural matters for use in the conduct of business of
the Association.

1.6 “Board.” Board shall mean the Board of Directors or other governing board or
individual, if applicable, of the Association.
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1.7 “Bylaws.” Bylaws shall mean the Bylaws of the Association.

1.8 “Common Area.” Common Area shall mean all real property in which the
Association holds an interest or which is held or maintained, permanently or temporarily, for the
common use, enjoyment, and benefit of the entire Subdivision and each Owner therein, and shall
include, without limitation, all such parcels that are designated as private streets or drives,
common open spaces, common landscaped areas, and waterways. The Common Area may
include easement and/or license rights.

1.9 “Common Facilities” Common Facilities shall mean and refer to those physical
improvements constructed by Declarant or the Association upon the utility or landscape
easements over each Lot, including landscaping, street lights, the community septic system (from
the common dosing and overflow tank on to the drainage fields) and/or the irrigation water
system placed thereon.

1.10 “Declaration.” Declaration shall mean this Declaration as it may be amended from
time to time.

1.11 “Improvement.” Improvement shall mean any structure, facility, or system, or
other improvement or object, whether permanent or temporary, which is erected, constructed, or
placed upon, under, or in, any portion of the Property, including but not limited to buildings,
fences, streets, drives, driveways, sidewalks, bicycle paths, curbs, landscaping, signs, lights, mail
boxes, electrical lines, pipes, pumps, ditches, waterways, and fixtures of any kind whatsoever.

1.12 “Limited Assessment.” Limited Assessment shall mean a charge against a
particular Owner and such Owner’s Lot, directly attributable to the Owner, equal to the cost
incurred by the Association for corrective action or maintenance, repair, replacement and
operation activities performed pursuant to the provisions of this Declaration or any Supplemental
Declaration, including, without limitation, damage to or maintenance, repair, replacement and
operation activities performed for any Common Area, Common Facilities or the failure of an
Owner to keep the Owner’s Lot in proper repair, including interest thereon as provided in this
Declaration or a Supplemental Declaration or for any goods or services provided by the
Association benefiting less than all Owners.

1.13 “Lot.” Lot shall mean one or more lots within the Property shown on any Plat
and/or by Supplemental Declaration, upon which Improvements may be constructed.

1.14 “Owner.” Owner shall mean the person or other legal entity, holding fee simple
interest of record to a Lot which is a part of the Property, and sellers under executory contracts of
sale, but excluding those having such interest merely as security for the performance of an

obligation.

1.15 “Person.” Person shall mean any individual, partnership, corporation, or other legal
entity.

1.16 “Periphery Landscape Easement.” Periphery Landscape Easement shall mean the
Association’s easement (as indicated on the Subdivision Plat map) over, and in order to maintain
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landscaping at the rear of, each of the Lots which are contiguous to the roadways to the south
(Chinden Boulevard) and to the east (Locust Grove Road) of the Subdivision.

1.17 “Plat.” Plat shall mean any subdivision plat covering any portion of the Property as
recorded at the office of the County Recorder, Ada County, Idaho, as the same may be amended
by duly recorded amendments thereof.

1.18 “Property.” Property shall mean the real property described in Exhibit A, including
each Lot, parcel, and portion thereof and interest therein, including all water rights associated
with or appurtenant to such property, which are brought within the jurisdiction hereof by
Supplemental Declaration or otherwise. The Property also may include such additional property,
in addition to that described in Exhibit A, as may be annexed by means of Supplemental
Declaration as provided herein.

1.19 “Regular Assessment.” Regular Assessment shall mean the portion of the cost of
maintaining, improving, repairing, managing, and operating the Common Area, Common
Facilities and all Improvements located thereon, and the other costs of the Association which is
to be levied against the Building Lot of and paid by each Owner to the Association, pursuant to
the terms of this Declaration or a Supplemental Declaration.

1.20 “Special Assessment.” Special Assessment shall mean the portion of the costs of
the capital improvements or replacements, equipment purchases and replacements or shortages in
Regular Assessments which are authorized and to be paid by each Owner to the Association,
pursuant to the provisions of this Declaration or a Supplemental Declaration.

1.21 “Spyglass Subdivision.” Spyglass Subdivision shall mean the Property.

1.22 “Supplemental Declaration.”  Supplement Declaration shall mean any
Supplemental Declaration including additional covenants, conditions, and restrictions that might
be adopted with respect to any portion of the Property.

1.23 “Subdivision.” Subdivision shall mean the Spyglass Subdivision.
ARTICLE 1T
SPYGLASS SUBDIVISION HOMEOWNERS ASSOCIATION

2.1 Organization of Spyglass Subdivision Homeowners Association. Spyglass
Subdivision Homeowners Association (“Association™) shall be initially organized as an Idaho
nonprofit corporation under the provisions of the Idaho Code relating to general non-profit
corporations and shall be charged with the duties and invested with the powers prescribed by law
and set forth in the Articles, Bylaws, and this Declaration. Neither the Articles nor the Bylaws
shall be amended or otherwise changed or interpreted so as to be inconsistent with this
Declaration or with any Supplemental Declaration which may be adopted pertaining to the
Subdivision.

2.2 Membership. Each Owner, by virtue of being an Owner and for so long as such
ownership is maintained, shall be a member of the Association and no Owner shall have more
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than one membership in the Association. Memberships in the Association shall be appurtenant
to the Lot or other portion of the Property owned by such Owner. The memberships in the
Association shall not be transferred, pledged, assigned, or alienated in any way except upon the
transfer of Owner’s title and then only to the transferee of such title. Any attempt to make a
prohibited membership transfer shall be void and will not be reflected on the books of the
Association.

2.3 Voting. For voting purposes, each Owner shall be entitled to cast one (1) vote for
each Lot owned by such Owner on the day of the vote.

Fractional votes shall not be allowed. If the Owner of a Lot shall be more than one (1)
Person, all such Persons shall be deemed Members, but the voting rights in the Association
attributable to that Lot may not be split and shall be exercised by one representative selected by
such Persons as they, among themselves, may determine. In the event that such joint Owners are
unable to agree among themselves as to how their vote or votes shall be cast, they shall lose their
right to vote on the matter being put to a vote. When an Owner casts a vote, it will thereafter be
presumed conclusively for all purposes that such Owner was acting with authority and consent of
all joint owners of the Lot(s) from which the vote derived. The right to vote may not be severed
or separated from the ownership of the Lot to which it is appurtenant, except that any Owner
may give a revocable proxy, or may assign such Owner’s right to vote to a lessee, mortgagee,
beneficiary, or contract purchaser of the Lot concerned, for the term of the lease, mortgage, deed
of trust, or contract. Any sale, transfer, or conveyance of such Lot to a new Owner shall operate
automatically to transfer the appurtenant voting right to the Owner, subject to any assignment of
the right to vote to a lessee, mortgagee, or beneficiary as provided herein.

2.4 Board of Directors and Officers. The affairs of the Association shall be conducted
and managed by a Board of Directors (“Board”) and such officers as the Board may elect or
appoint, in accordance with the Articles and Bylaws, as the same may be amended from time to
time. The Board of the Association shall be elected in accordance with the provisions set forth in
the Association Bylaws.

2.5 Power and Duties of the Association.

2.5.1 Powers. The Association shall have all the powers of a corporation organized
under the general corporation laws of the State of Idaho subject only to such limitations upon the
exercise of such powers as are expressly set forth in the Articles, the Bylaws, and this
Declaration. The Association shall have the power to do any and all lawful things which may be
authorized, required or permitted to be done by the Association under Idaho law and under this
Declaration, and the Articles and Bylaws, and to do and perform any and all acts which may be
necessary to, proper for, or incidental to the proper management and operation of the Common
Area, Common Facilities and the Association’s other assets and affairs and the performance of
the other responsibilities herein assigned, including without limitation:

2.5.2 Assessments. The power to levy Assessments on any Owner or any portion of the
Property and to force payment of such Assessments, all in accordance with the provisions of this
Declaration.
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2.5.3 Right of Enforcement. The power and authority from time to time in its own
name, on its own behalf or on behalf of any Owner who consents thereto, to commence and
maintain actions and suits to restrain and enjoin any breach or threatened breach of this
Declaration or the Article or the Bylaws, including the Association Rules adopted pursuant to
this Declaration, and to enforce by injunction or otherwise, all provisions hereof.

2.5.4 Delegation of Powers. The authority to delegate its power and duties to
committees, officers, employees, or to any person, firm, or corporation to act as manager, and to
contract for the maintenance, repair, replacement, and operation of the Common Area. Neither
the Association nor the members of its Board shall be liable for any omission or improper
exercise by the manager of any such duty or power so delegated. All contracts for management
of any Common Area and/or Common Facilities shall be for a term not exceeding one (1) year.

2.5.5 Association Rules. The power to adopt, amend, and repeal by majority vote of the
Board such rules and regulations as the Association deems reasonable. The Association may
govern the use of the Common Areas and Common Facilities, including, but not limited to, the
use of private streets by the Owners, their families, invitees, licensees, lessees, or contract
purchasers; provided, however, that any Association Rules shall apply equally to all Owners and
shall not be inconsistent with this Declaration, the Articles, or the Bylaws. A copy of the
Association Rules as they may from time to time be adopted, amended, or repealed, shall be
mailed or otherwise delivered to each Owner. Upon such mailing or delivery, the Association
Rules shall have the same force and effect as if they were set forth in and were a part of this
Declaration. In the event of any conflict between such Association Rules and any other
provisions of this Declaration, or the Articles or the Bylaws, the provisions of the Association
Rules shall be deemed to be superseded by provisions of this Declaration, the Articles, or the
Bylaws to the extent of any such inconsistency.

2.5.6 Emergency Powers. The power, exercisable by the Association or by any person
authorized by it, to enter upon any property (but not inside any building constructed thereon) in
the event of any emergency involving illness or potential danger to life or property or when
necessary in connection with any maintenance or construction for which the Association is
responsible. Such entry shall be made with as little inconvenience to the Owner as practicable,
and any damage caused thereby shall be repaired by and at the expense of the Association.

2.5.7 Licenses, Easements, and Rights-of-Way. The power to grant and convey to any
third party such licenses, easements, and rights-of-way in, on, or under the Common Area and/or
Common Facilities as may be necessary or appropriate for the orderly maintenance, preservation,
enjoyment and use of the Common Area and/or Common Facilities, and for the preservation of
the health, safety, convenience, and welfare of the Owners, for the purpose of constructing,
erecting, operating, or maintaining:

Underground lines, cables, wires, conduits, or other devices for the transmission of electricity or
electronic signals-for lighting, heating, power, telephone, television, or other purposes, and the
above ground lighting stanchions, meters, and other facilities associated with the provisions of
lighting and services, public sewers, storm drains, water drains, and pipes, water supply systems,
sprinkling systems, heating and gas lines or pipes, and any similar public or quasi-public
improvements or facilities; and
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Mailboxes and sidewalk abutments around such mailboxes, or any service facility, berms,
fencing and landscaping abutting common areas, public and private streets or land conveyed for
any public or quasi-public purpose including, but not limited to, bicycle pathways.

The right to grant such licenses, easements, and rights-of-way is hereby expressly
reserved to the Association.

2.5.8 Newsletter. If it so elects, prepare and distribute a newsletter on matters of general
interest to Association Members, the cost of which shall be included in Regular Assessments.

2.5.9 Duties. In addition to duties necessary and proper to carry out the powers delegated
to the Association by this Declaration, and the Articles and Bylaws, without limiting the
generality thereof, the Association or its agent, if any, shall have the authority and the obligation
to conduct all business affairs of the Association and to perform, without limitation, each of the
following duties:

2.5.10 Operation and Maintenance of the Common Area and Common Facilities.
Operate, maintain, and otherwise manage, or provide for the operation, maintenance, and
management of, the Common Area and Common Facilities, including the repair and replacement
of property damaged or destroyed by casualty loss. Specifically, the Association shall, operate
and maintain all properties owned by the Association which are designated for temporary or
permanent use by members of the Association. Such properties may include those lands
intended for open space uses and which may be referred to as “non-buildable” lots per the Plat.
Additionally, the Association may, in its discretion, limit or restrict the use of the Common Area
to the Owners residing in the Subdivision.

2.5.11 Reserve Account. Establish and fund a reserve account with a reputable banking
institution or savings and loan association or title insurance company authorized to do business
in the State of Idaho, which reserve account shall be dedicated to the costs of repair,
replacement, maintenance and improvement of the Common Area and Common Facilities.

2.5.12 Taxes and Assessments. Pay all real and personal property taxes and
Assessments separately levied against the Common Area, Common Facilities or against the
Property, the Association, and/or any other property owned by the Association. Such taxes and
Assessments may be contested or compromised by the Association, provided, however, that such
taxes and Assessments are paid or a bond insuring payment is posted prior to the sale or
disposition of any property to satisfy the payment of such taxes and Assessments. In addition,

the Association shall pay all other federal, state, or local taxes, inciuding income or corporate
taxes levied against the Association, in the event that the Association is denied the status of a tax

exempt corporation.

2.5.13 Water and Other Utilities. Acquire, provide, and/or pay for water, sewer,
garbage disposal, refuse and rubbish collection, electrical, telephone, and gas, and other
necessary services, for the Common Area and Common Facilities, and manage for the benefit of
the Property all domestic, irrigation, and amenity water rights and rights to receive water held by
the Association, whether such rights are evidenced by license, permit, claim, stock ownership, or
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otherwise. The Association shall maintain, repair, and operate the Common Area and the
Common Facilities located on the Property.

2.5.14 Insurance. Obtain insurance from reputable insurance companies authorized to
do business in the State of Idaho, and maintain in effect any insurance policy the Association
deems necessary or advisable, including, without limitation, the following policies of insurance:

Fire insurance, including those risks embraced by coverage of the type known as the broad form
“All Risk” or special extended coverage endorsement on a blanket agreed amount basis for the
full insurable replacement value of all Improvements, equipment, and fixtures located within the
Common Area and Common Facilities.

Comprehensive public liability insurance insuring the Board, the Association, and the individual
grantees and agents and employees of each of the foregoing, against any liability incident to the
ownership and/or use of the Common Area and Common Facilities. Limits of liability of such
coverage shall be as follows or in such greater amounts as the Association deems reasonable:

Not less than One Million Dollars and No Cents ($1,000,000.00)
per person, and One Million Dollars and No Cents ($1,000,000.00)
per occurrence, with respect to personal injury or death, and One
Million Dollars and No Cents ($1,000,000.00) per occurrence with
respect to property damage.

Full coverage directors’ and officers’ liability insurance with a
limit of at least Two Hundred Fifty Thousand Dollars and No
Cents ($250,000.00).

Such other insurance, including motor vehicle insurance and Workmen’s Compensation
Insurance, to the extent necessary to comply with all applicable laws and indemnity, faithful
performance, fidelity, and other bonds as the Board shall deem necessary or required to carry out
the Association functions or to insure the Association against any loss from malfeasance or
dishonesty of any employee or other person charged with the management or possession of any
Association funds or other property.

The Association shall be deemed trustee of the interests of all Owners in connection with any
insurance proceeds paid to the Association under such policies, and shall have full power to
receive such Owner’s interests in such proceeds and to deal therewith.

Insurance premiums for the above insurance coverage shall be deemed a common expense to be
included in the Regular Assessments levied by the Association.

2.5.15 Rule Making. Make, establish, promulgate, amend, and repeal such Association
Rules as the Board shall deem advisable.

2.5.16 Architectural Committee. Appoint and remove members of the Architectural
Committee, subject to the provisions of this Declaration.
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2.5.17 Enforcement of Restrictions and Rules. Perform such other acts, whether or not
expressly authorized by this Declaration, as may be reasonably advisable or necessary to enforce
any of the provisions of the Declaration, or of the Articles or the Bylaws, including, without
limitation, the recordation of any claim of lien with the Ada County Recorder, as more fully
provided herein.

2.5.18 Private Streets, Signs, and Lights. Maintain, repair, or replace private streets (as
noted on the Plat and including any cul-de-sac easements), street signs, and private street lights
located on the Property. This duty shall run with the land and cannot be waived by the
Association unless the City of Eagle consents to such waiver.

2.6 Personal Liability. No Member of the Board, or member of any committee of the
Association, or any officer of the Association, or the manager, if any, shall be personaily liable to
any Owner, or to any other party, including the Association, for any damage, loss, or prejudice
suffered or claimed on the account of any act, omission, error, or negligence of the Association,
the Board, the manager, if any, or any other representative or employee of the Association, or the
Architectural Committee, or any other committee, or any owner of the Association, provided that
such person, upon the basis of such information as may be possessed by such person, has acted
in good faith without willful or intentional misconduct.

2.7 Budgets and Financial Statements. Financial statements for the Association shall
be prepared regularly and copies shall be distributed to each Member of the Association as

follows:

A pro forma operating statement or budget for each fiscal year shall be distributed within ninety
(90) days after the close of the preceding fiscal year. The operating statement shall include a
schedule of Assessments received and receivable, identified by the Building Lot number and the
name of the person or entity assigned.

Within ninety (90) days after the close of each fiscal year, the Association shall cause to be
prepared and available for delivery upon request to each Owner, a balance sheet as of the last day
of the Association’s fiscal year and annual operating statements reflecting the income and
expenditures of the Association for the last fiscal year.

2.8 Meetings of Association. Each year the Association shall hold at least one (1)
meeting of the Members, according to the schedule for such meetings established by the Bylaws.

ARTICLE 111
PROPERTY RIGHTS

3.1 Owners’ Easements of Enjoyment. Every Owner shall have a right and easement of
enjoyment in and to the Common Area and Common Facilities, subject to such reasonable rules
and regulations covering the use and access to such facilities as may be adopted by the
Association. Said rights and easements shall be appurtenant to ensure pass with the title to every
Lot, subject to the following provisions:
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(@)  The Association shall have the right to charge reasonable fees for the use of any
Common Area and/or Common Facilities;

(b)  The Association shall have the right to suspend the voting rights and the rights to
use the Common Area and/or Common Facilities of any Owner for any period during which any
assessment against the Owner’s Lot remains unpaid and for a period not to exceed sixty (60)
days for any infraction of the Association’s published rules and regulations;

(©) The Association shall have the right to dedicate or transfer over any part
of the Common Area and/or Common Facilities to any public agency, authority, or utility for
such purposes and subject to such conditions as may be agreed to by the members of the
Association. No such dedication or transfer shall be effective unless an instrument agreeing to
such dedication or transfer signed by two-thirds (%5) of members of the Association has been
recorded.

3.2 Declaration of Use. Any Owner may delegate his right to the enjoyment of the
Common Area and/or Common Facilities to the members of his or her family, or to the contract
purchasers of his or her Lot, provided such designees reside on the Property and agree to be
bound by the rules and regulations of the Association.

3.3 Parking Rights. Subject to the provisions of this Declaration, any automobile or
other vehicle used by any Owner shall be parked in the driveway or garage which is part of the
Owner’s home. No more than two vehicles may be parked in the driveway of any Owner’s home
at one time. Boats, trailers, recreational vehicles, campers, and similar vehicles may only be
located on any Owner’s Lot if they are screened from view from the public street in a manner
which has previously been approved in writing by the Architectural Control Committee. No
vehicle shall be parked on any street within the subdivision for longer than 12 hours in any 24
hour period.

ARTICLE IV
USE AND BUILDING RESTRICTIONS

4.1 Building Restrictions. Each Lot shall be restricted to one single family dwelling
together with usual and appropriate out-buildings. A guest house or guest quarters will be
allowed, subject to Architectural Control Committee approval, so long as it is not occupied
continuously in excess of one (1) week by anyone other than immediate family members of the
Owner without prior written approval of the Board. Under no circumstances shall any Lot, or
improvement (including, but not limited to, dwellings, structures or garages) thereon, be rented.
No structure shall be erected upon any Lot which exceed two (2) stories in height. All buildings
shall be of frame, stucco, brick, or stone, shall be finished, painted, and kept in good repair. The
materials utilized shall be consistently used on all sides of each structure. No facades shall be
permitted. The size, configuration, style and finish of each proposed building or structure on
each Lot shall be subject to architectural and aesthetic control pursuant to this Article I'V and
Article IX hereof. All approved outbuildings shall utilize styles and materials consistent with the
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primary residence on the Lot. Roofing materials shall consist of shingles, tile, architectural grade
asphalt shingles (minimum of 30 year rating). No metal roofs shall be permitted except for metal
valleys used with other approved materials.

4.2 Minimum Building Size. Each single family dwelling structure erected upon a Lot
shall satisfy the minimum floor area requirements of the Architectural Committee established in
accordance with the provisions of Article IX hereof, provided, however, that in no event shall the
required floor area of any single level home be less than 2,400 square feet of floor area, nor shall
any two-story home have less than 3,000 square feet (with a minimum of 1,800 square feet on
the ground floor) of floor area, exclusive of garages, patios, breezeways, out-buildings, porches,
and similar structures.

4.3 Building Location. Unless otherwise specifically approved in writing by the
Architectural Committee, no dwelling, structure, or garage or any part thereof, or any other
structure (exclusive of fences and other similar structures) shall be placed nearer than forty (40)
feet to the front or to the rear Lot line of the Lot on which it is located, or nearer than twenty (20)
feet to any side Lot line of the Lot on which it is located. No structure used or to be used for
sheltering animals shall be utilized without Architectural Committee approval, nor shall any such
structure be placed nearer than forty (40) feet to any Lot line. For the purposes of this section,
eaves, steps, chimneys, and gutters shall not be considered as a part of the building. Open
porches shall not be considered as a part of the building, but any open porch which would extend
beyond the building lines as herein established shall, prior to construction, require the approval
of the Architectural Committee.

4.4 Building site. A building site shall consist of at least one (one) Lot or a parcel
composed of more than one Lot.

4.5 Driveways. All access driveways shall have a wearing surface approved by the
Architectural Committee of asphalt, concrete, or other hard surface materials, and shall be

properly graded to assure proper drainage.

4.6 Mailboxes. All replacement mailboxes and stands will be of consistent design,
material, and coloration and shall be located on or adjoining Lot lines at places designated by the
Architectural Committee.

4.7 Lighting. Exterior lighting, including flood lighting, shall be part of the architectural
concept of the Improvements on a Lot. Fixtures, standards, and all exposed accessories shall be
harmonious with building design, and shall be as approved by the Architectural Committee.
Lighting shall be restrained in design, and excessive brightness shall be avoided.

4.8 Antennae. All exterior radio antenna, television antenna, satellite dish antenna or
other antenna of any type shall be screened by a fence, landscaping or similar structures in
accordance with the Architectural Committee guidelines, except that screening shall not be
required where it would unreasonably delay installation or unreasonably increase the cost of
installation, maintenance or use of the antennae, or preclude the reception of an acceptable
quality signal. No antennae may be installed prior to construction of a residential improvement
upon a Lot.

SPYGLASS SUBDIVISION DECLARATION - 12



4.9 Flag Poles. A single flag pole, between the front lot line and front plane of the
dwelling, may be installed and maintained on each Lot. The size, configuration, style and finish
of such flag pole shall be subject to architectural and aesthetic control pursuant to this Article IV
and Article IX hereof. No flag pole may be installed prior to approval of the same by the
Architectural Committee.

4.10 Insurance Rates. Nothing shall be done or kept on any Lot which will increase the
rate of insurance on any other portion of the Property without the approval of the Owner of such
other portion, nor shall anything be done or kept on the Property or a Lot which would result in
the cancellation of insurance on any property owned or managed by any such Association or
which would be in violation of any law.

4.11 No Further Subdivision. No Lot may be further subdivided, nor may any easement
or other interest therein, unless such subdivision complies with all applicable laws.

4.12 Moving of buildings; construction of outbuildings. No buildings or structures
shall be moved onto the Property except a new pre-fabricated structure of a type in design
approved by the Architectural Committee. No travel trailer or similar mobile unit design for
overnight accommodation shall be parked in any street or within any Lot’s building setback
lines. No trailer, basement, tent, shack, garage, barn, or other outbuilding erected on a Lot shall
at any time be used as a residence, temporarily or permanently, nor shall any residence of a
temporary character be permitted. No building of any kind shall be erected or maintained on a
building site prior to the construction of the dwelling house thereon, except that a garage or other
small building of permanent construction may be erected for the purpose of storing tools and
other articles prior to the construction of a permanent dwelling. The design of all structures,
whether temporary or permanent, must be approved by the Architectural Committee.

4.13 Prosecution of construction work. The construction of all dwellings and associated
structures shall be prosecuted diligently and continuously from the time of the commencement
thereof until such dwelling or associated structure is fully completed and painted. All structures
should be completed as to external appearance, including finish painting, within nine (9) months
from the date of the commencement of construction, unless prevented by causes beyond the
control of the Owner or builder and then only for such an extended time as that cause continues.
In addition, construction of a residence on any Lot must be undertaken by the Owner within one
(one) year after the acquisition of the Lot from the Declarant, unless a written extension is
approved by the Architectural Committee.

4.14 Oil and mining operation. No oil drilling, oil development operations, oil refining,
quarrying, or mining operations of any kind shall be permitted upon or in a Lot nor shall oil
wells, tanks, tunnels, mineral excavations, or shafts be permitted upon or in any Lot. No derrick
or other structure designed for use in boring for oil or natural gas shall be erected, maintained or

permitted upon any Lot.

4.15 Excavation. No excavation for stone, sand, gravel, earth, or minerals shall be made
upon a Lot unless such excavation is necessary in connection with the construction of an
approved structure thereon or in connection with the making of other improvements thereon
which improvements have been approved by the Architectural Committee.
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4.16 Unsightly structures or practices. No unsightliness shall be permitted on any Lot.
Without limiting the generality of the foregoing, all unsightly facilities, equipment, or structures
shall be enclosed within approved structures or appropriately screened from view. All refuse,
garbage, and trash shall be kept at all times in covered, reasonably noiseless containers, which
containers shall be kept and maintained within an enclosed structure or in an area appropriately
screened from view except when necessarily placed for pick up by garbage removal services.
Storage piles, compost piles, and facilities for hanging, drying, or airing clothing or household
fabrics shall be appropriately screened from view. No lumber, grass, shrubs or tree clippings or
scrap, refuse, or trash shall be kept, stored, or allowed to accumulate on any Lot.

4.17 Vehicle and equipment parking. No campers, recreational vehicles, trailers, boats,
motorcycles, snowmobiles, snow removal equipment, golf carts, or similar equipment or
vehicles, except those owned and/or leased by the Lot owner for the personal use of the Lot
owner and or his family upon the Lot, shall be kept or stored upon a Lot. Such vehicles or
equipment shall not be parked on any street, nor shall they be parked or stored in the area
between the front plane of the dwelling unit on any Lot and the street, nor shall they be parked or
stored within any building setback area. Such vehicles or equipment as are permitted hereunder
shall be appropriately screened from the street view in an enclosure previously approved in
writing by the Architectural Committee. No working or commercial vehicle larger-than 3/4 ton,
and no inoperable cars, shall be parked upon a Lot except inside Owner’s garage.

4.18 Material storage. No building material of any kind shall be placed or stored upon a
building site until the Lot owner or his builder is ready and able to commence construction and
then such material shall be placed within the property setback lines of the building site upon
which the structure is to be erected. The Architectural Committee and or the association (through
its agents) shall have the right to enter upon any vacant building site for the purpose of burning
or removing weeds, brush, growth, or refuse.

4.19 Fences; Hedges.

4.19.1 Except as is otherwise approved in writing by the Architectural Committee, no
fence, hedge, or boundary well situated anywhere upon any Lot shall have a height greater than
four (4) feet, or such other lesser heights as the Architectural Committee may specify, above the
finished graded surface of the ground upon which such fence, hedge, or wall is situated. Except
as may be specifically approved by the Architectural Committee, back fences may be up to six
(6) feet above the finished graded surface of the ground upon which such fence is situated and
may be of solid construction; all other fencing must consist of wrought iron or white vinyl three
(3) rail fencing. Except upon the approval of the Architectural Committee, no fence shall be
constructed so as to extend toward the front of the Lot past the front plane of the dwelling
structure constructed thereon, or closer than ten (10) feet to any Lot line adjacent to a dedicated
street on a corner Lot. No fence, wall, hedge, or shrub planting with an elevation above four (4)
feet shall be permitted outside of building setback requirements without the consent of the
Architectural Committee. No fence, wall, hedge, or shrub planting which obstructs sight lines at
an elevation between three (3) and eight (8) feet above the roadways shall be placed or permitted
to remain on any corner Lot within the triangular area formed by the street property lines and a
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line connecting them at points twenty-five (25) feet from the intersection of the street lines or, in
the case of a rounded property corner, from the intersection of the street property lines extended.
The same sight line limitations shall apply on any Lot within ten (10) feet from the intersection
of a street property line with the edge of a driveway.

4.19.2. Unless the foliage line is maintained at sufficient height to prevent obstruction of
such sight lines, no tree shall be placed or permitted to remain on any corner Lot within the
triangular area formed by the street property lines and a line connecting them at points twenty-
five (25) feet from the intersection of the street lines or, in the case of a rounded property corner,
from the intersection of the street property lines extended. The same sight line limitations shall
apply on any Lot within ten (10) feet from the intersection of a street property line with the edge
of a driveway. No deep-rooted trees shall be permitted within the easement provided for sewage
treatment, which easement are indicated on the face of the plat.

4.20 Nuisances. No portion of any Lot or any structure thereon shall be used for the
conduct of any trade or business or professional activities. Notwithstanding the foregoing, any
Owner may perform such business or employment-related activities within his or her home so
long as no evidence of such activities is visible from outside of said Owner’s Lot and provided
traffic within the subdivision is not thereby increased; and then the same shall only be allowed if
the dwelling located thereon is used primarily and the majority of the floor space of the dwelling
thereof as a residence. No rubbish or debris of any kind shall be placed or permitted to
accumulate anywhere upon the Property, including the Common Area or vacant Lots, and no
odor shall be permitted to arise therefrom so as to render the Property or any portion thereof
unsanitary, unsightly, offensive, or detrimental to the property or to its occupants, or to any other
property in the vicinity there of or to its occupants. No noise or other nuisance, as described in
the Eagle City Code, as amended from time to time, shall be permitted to exist or operate upon
any portion of the Property so as to be offensive or detrimental to the Property or to its occupants
or to other property in the vicinity or to its occupants. Without limiting the generality of any of
the foregoing provisions, no exterior speakers, horns, whistles, bells, or other sound devices
(other than security devices used exclusively for security purposes which have been approved by
the Association), flashing lights, or search lights, shall be located, used, or placed on the property
without the prior written approval of the Association.

4.21 Signs. No sign of any kind shall be displayed to the public view on any capital Lot
except one (1) sign of not more than ten (10) square feet advertising the Lot for sale or a sign of
the same size used by a builder to advertise the Lot during the construction and sales period. The
Association may maintain one (1) or more subdivision identification signs and appropriate
informational signs upon the Periphery Landscape Easement, such signs to be of a size and
design approved by the Architectural Committee. No other signs shall be placed or maintained
upon the Periphery Landscape Easement.

4.22 Animals. Unless further restricted by applicable law or ordinance, no animals,
livestock, or poultry of any kind shall be raised, bred, or kept on any Lot except that dogs (no
more than four (4)), cats (no more than four (4)), chickens (up to six (6) hens maximum; no
roosters) horses, llamas, or other household pets may be kept, provided that such animals are not
kept, bred, or maintained for any commercial purpose and the presence of such animals does not
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constitute a nuisance. No more than two (2) horses, two (2) llamas, or one (1) horse and one (1)
llama may be kept or maintained on any Lot. All livestock and pets shall be kept fenced and
enclosed upon the property of the owner thereof, and in no case shall the keeping of the same
become a nuisance, unsanitary or offensive in any manner. Without limiting the generality of the
foregoing, consistent and/or chronic barking by dogs shall be considered a nuisance. Any such
animals shall be properly restrained and controlled at any time that they are within the Property
whether or not outside the boundaries of the Owner’s Lot. It shall be the obligation of each
Owner to control his or her animals in accordance with the rules and regulations of the
association. Such Owner shall clean up any animal defecation immediately from the Common
Area or public right-of-way. Failure to do so may result, at the Board’s discretion, with a
Limited Assessment levied against such Owner. The construction of dog runs or other pet
enclosures shall be subject to applicable Architectural Committee approval, shall be
appropriately screened, and shall be maintained in a sanitary condition. In the event an Owner
constructs or maintains a kennel upon his or her Lot, such kennel shali be located on the Lot in a
manner to avoid any endangerment of, or nuisance to, adjacent Lots and/or Lot Owners.

4.23 Exterior Maintenance.

4.23.1 Owner’s Obligations. The Association shall provide maintenance to the
Common Area and/or Common Facilities and the improvements thereon. In the event the need
for maintenance or repairs is caused through the willful or negligent act of an Owner, or his or
her family, guests, or invitees, the cost of such maintenance or repairs shall be added to and
become part of the assessment to which such Owner’s Lot is subject. Each Owner shall be
responsible for maintaining and keeping in good order and repair Improvements located on
Owner’s Lot including the exterior of his or her dwelling and any private decks, fences,
courtyards, landscaping and lawn contiguous to his or her dwelling. No Improvement shall be
permitted to fall into disrepair, and each Improvement shall at all times be kept in good condition
and repair. In the event that any Owner shall permit any Improvement, including trees and
landscaping, which is the responsibility of such Owner to maintain, to fall into disrepair so as to
create a dangerous, unsafe, unsightly, or unattractive condition, or damages property or facilities
on or adjoining their Lot which would otherwise be the Association’s responsibility to maintain,
the Board of the Association, upon fifteen (15) days prior written notice to the Owner of such
property, shall have the right to correct such condition, and to enter upon such Owner’s Lot for
the purpose of doing so, and such Owner shall promptly reimburse the Association for the cost
thereof. Such cost shall be a Limited Assessment and shall create a lien enforceable in the same
manner as other Assessments set forth in Article 8 of this Declaration. The Owner of the
offending Lot shall be personally liable, and such Owner’s Lot may be subject to a mechanic’s
lien, for all costs and expenses incurred by the Association in taking such corrective acts, plus all
costs incurred in collecting the amounts due, including attorney’s fees and costs. Each Owner
shall pay all amounts due for such work within ten (10) days after receipt of written demand
therefor, or the amounts may, at the option of the Board, be added to the amounts payable by
such Owner as Regular Assessments. Each Owner shall have the remedial rights set forth herein
if the applicable Association fails to exercise its rights within a reasonable time following written
notice by such Owner. In the event of damage to, or the destruction of, a dwelling by fire or
other casualty, the Owner must complete repair and or replacement of the dwelling within one
year of said damage or destruction.
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4.23.2 Sewage Treatment System Maintenance. Maintenance of sewage treatment
systems shall conform, in general, with the program set forth in Exhibit B to this Declaration.
Each Owner shall be responsible for maintaining his or her system from their house to the septic
tank along with their pipes to the Common Facilities. Common facilities include the lift tank, lift
system within and the drain field.

4.24 Drainage. There shall be no interference with the established drainage pattern over
any portion of the Property, unless an adequate alternative provision is made for proper drainage
and is first approved in writing by the applicable Architectural Committee. For the purposes
hereof, “established” drainage is defined as the system of drainage, whether natural or otherwise,
which is shown on any plans approved by the Architectural Committee, which may include
drainage from the Common Area over any Lot in the Property.

4.25 Grading. The Owner of any Lot within the Property in which grading or other work
has been performed pursuant to a grading plan approved under applicable provisions of Eagle
City Code shall maintain and repair all graded surfaces and erosion prevention devices, retaining
walls, drainage structures, means, or devices which are not the responsibility of the Ada County
Highway District, the Association, or other public agency, and plantings and ground cover
installed or completed thereon. Such requirements shall be subject to Regular, Special, and
Limited Assessments provided herein, as may be applicable.

4.26 Water Supply Systems. No separate or individual water supply system, regardless
of the proposed use of the water to be delivered by such system, shall be permitted on any
Building Lot unless such system is designed, located, constructed, and equipped in accordance
with the requirements, standards, and recommendations of the Board of the Association and all
governmental authorities having jurisdiction.

4.27 No Hazardous Activities. No activities shall be conducted on the Property, and
improvements constructed on any property which are or might be unsafe or hazardous to any
person or property.

4.28 Energy Devices Outside. No energy production devices, including, but not limited
to, generators of any kind and solar energy devices, shall be constructed or maintained on any
portion of the Property without the written approval of the applicable Architectural Committee.
This paragraph shall not apply to passive solar energy systems incorporated into the approved
design of a residential structure.

4.29 Landscaping. Prior to the beginning of construction of the dwelling house upon
any Lot and/or significant modification of existing landscaping, the Owner or his or her agent
shall submit a landscaping plan to the Architectural Committee for approval. Each Lot shall be
improved prior to the occupancy of the dwelling structure or within forty-five (45) days
thereafter with the landscaping specified in the plan approved by the Architectural Committee. If
weather does not reasonably permit the immediate landscaping of the Lot, such landscaping may
be delayed until weather permits the landscaping to proceed. In that event, the landscaping shall
be completed within forty-five (45) days thereafter. Prior to construction of Improvements, the
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Owner shall provide adequate irrigation and maintenance of existing trees and landscaping, shall
control weeds, and maintain the Owner’s property in a clean and safe condition free of debris or
any hazardous condition. All trees located on common Lot lines shall be the joint responsibility
of the adjoining Lot Owners. Following commencement of any construction of any
Improvement, construction shall be diligently pursued and completed as soon as reasonably
practical. All landscaping on a Lot, unless otherwise specified by the applicable Architectural
Committee, shall be completed as soon as reasonably practical following completion of the
residential structure on such Lot.

4.30 Conveyances to and from Municipalities. The Board shall have the power to
convey any portion of the Common Area in Spyglass Subdivision to the City of Eagle, the
County of Ada, the State of Idaho, the United States of America, or any political subdivision
thereof. The Board shall also have the power to receive a conveyance of any property interest
from the above-referenced entities, or any other individual or entity, and to hold such property
interest as Common Area.

ARTICLE V
RIGHTS TO COMMON AREAS AND COMMON FACILITIES

5.1 Use of Common Area. Every Owner shall have a right to use each parcel of the
Common Area and the Common Facilities, which right shall be appurtenant to and shall pass
with the title to every Lot, subject to the following provisions:

5.1.1 The right of the Association holding or controlling such Common Area and the
Common Facilities to levy and increase Assessments for the maintenance, repair, management
and operation of improvements on the Common Area including, but not limited to, the Common
Facilities.

5.1.2 The right of the Association to suspend the voting rights and rights to use of, or
interest in, the Common Area recreational facilities, if any, (but not including access to private
streets, cul-de-sacs and walkways of the Property) by an Owner for any period during which any
Assessment or charge against such Owner’s Lot remains unpaid, and for a period not to exceed
sixty (60) days for any infraction of the Association Rules;

5.1.3 The right of the Association to dedicate or transfer all or any part of the Common
Area and/or Common Facilities to any public agency, authority, or utility for such purposes and
subject to such conditions as may be permitted by the Articles ‘and the Bylaws and agreed to by
the Members. No dedication or transfer of said Common Area and/or Common Facilities shall
be effective unless an instrument agreeing to such dedication or transfer signed by Members
representing two-thirds (2/3) of each class of Members has been recorded;

5.1.4 The right of the Association to prohibit the construction of structures or
Improvements on all Common Areas and/or Common Facilities and which interfere with the
intended use of such areas as private street, cul-de-sacs and walkways.
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5.2 Designation of Common Area. The Common Area shall be designated and reserved
as the Common Area in the Declaration, Supplemental Declarations, and/or recorded Plats,
deeds, or other instruments, and/or as otherwise provided herein.

5.3 Delegation of Right to Use. Any Owner may delegate, in accordance with the
respective Bylaws and Association Rules of the Association, such Owner’s right of enjoyment to
the Common Area, to the members of such Owner’s family in residence, and such Owner’s
tenants or contract purchasers who reside on such Owner’s Lot. Only the Association shall have
the right to delegate the right of enjoyment to the Common Area to the general public, and such
delegation to the general public shall be for a fee set by the Association.

5.4 Damages. Each Owner shall be fully liable for any damage to any Common Area
and/or Common Facilities which may be sustained by reason of the negligence or willful
misconduct of the Owner, such Owner’s resident tenant or contract purchaser, or such Owner’s
family and guests, both minor and adult. In the case of joint ownership of a Lot, the liability of
such Owners shall be joint and several. The cost of correcting such damage shall be a Limited
Assessment against the Lot and may be collected as provided herein for the collection of other
Assessments.

ARTICLE VI

ASSESSMENTS

6.1 Covenant to Pay Assessments. By acceptance of a deed to any portion of the
Property, each Owner of such property hereby covenants and agrees to pay when due all
Assessments or charges made by the Association, including all Regular, Special, and Limited
Assessments and charges made against such Owner pursuant to the provisions of this Declaration
or other applicable instrument.

6.1.1 Assessment Constitutes Lien. Such Assessments and Charges, together with
interest, costs, and reasonable attorney’s fees which may be incurred in collecting the same, shall
be a charge on the land and shall be a continuing lien upon the property against which each such
Assessment or charge is made.

6.1.2 Assessment is Personal Obligation. Each such Assessment, together with interest,
costs and reasonable attorney’s fees, shall also be the personal obligation of the Owner of such
property beginning with the time when the Assessment falls due. The personal obligation for
delinquent Assessments shall not pass to such Owner’s successors in title unless expressly
assumed by them but shall remain such Owner’s personal obligation regardless of whether he
remains an Owner.

6.2 Regular Assessments. All Owners are obligated to pay Regular Assessments to the
treasurer of the Association on a schedule of payments established by the Board.

6.2.1 Purpose of Regular Assessments. The proceeds from Regular Assessments are to
be used to pay for all costs and expenses incurred by an Association, including legal and
attorneys’ fees and other professional fees, for the conduct of its affairs, including without
limitation the costs and expenses of construction, improvement, protection, maintenance, repair,
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management, and operation of the Common Areas and/or Common Facilities, including all
Improvements located on such areas owned and/or managed and maintained by such
Association, and an amount allocated to an adequate reserve fund to be used for repairs,
replacement, maintenance, and improvement of those elements of the Common Area and/or
Common Facilities, or other property of the Association that must be replaced and maintained on
a regular basis (collectively “Expenses”).

6.2.2 Computation of Regular Assessments. The Association shall compute the
amount of its Expenses on an annual basis. Initial Regular Assessment shall be $1,250.00 per
year per Lot. Thereafter, each year the maximum Regular Assessment may be increased by
action of the Board of Directors of the Association without a vote of the membership, by an
amount of not more than the the greater of fifteen percent (15%) or an amount equal to the
percentage of any increase in the Consumers Price Index for All Urban Areas during the prior
year. The maximum annual assessment amount may be increased more than the above-described
amount only by an affirmative vote of fifty-one percent (51%) of the votes of members who are
voting in person or by proxy at a meeting called for this purpose. The computation of Regular
Assessments shall take place within ninety (90) days after the close of the preceding fiscal year.

6.3 Special Assessments.

6.3.1 Purpose and Procedure. In the event that the Board of the Association shall
determine that its respective Regular Assessment for a given calendar year is or will be
inadequate to meet the expenses of the Association for any reason, including but not limited to
costs of construction, reconstruction, unexpected repairs or replacement of capital improvements
upon the Common Area, attorney’s fees and/or litigation costs, other professional fees, or for any
other reason, the Board thereof shall determine the approximate amount necessary to defray such
expenses and levy a Special Assessment, for that year only, against the portions of the Property
within its jurisdiction which shall be computed in the same manner as Regular Assessments. No
Special Assessment shall be levied which exceeds twenty percent (20%) of the budgeted gross
expenses of the Association for that fiscal year, without the affirmative vote of fifty-one percent
(51%) of the votes of Members who are voting in person or by proxy at a meeting called for this
purpose. The Board shall, in its discretion, determine the schedule under which such Special
Assessment will be paid.

6.3.2 Consistent Basis of Assessment. Every Special Assessment levied by and for the
Association shall be levied and paid upon the same basis as that prescribed for the levying and
payment of Regular Assessments for the Association.

6.4 Limited Assessments. Notwithstanding the above provisions with respect to Regular
and Special Assessments, a Board may levy a Limited Assessment against a Member as a
remedy to reimburse the Association for costs incurred in bringing the Member and/or such
Member’s Lot into compliance with the provisions of the governing instruments for the Property,
or for otherwise providing any goods or services benefiting less than all Members or such
Members’ Lots.
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6.5 Uniform Rate of Assessment. Unless otherwise specifically provided herein,
Regular and Special Assessments shall be fixed at a uniform rate per Lot for all Members of the
Association.

6.6 Assessment Period. Unless otherwise provided in the Articles or Bylaws, the
Assessment period shall commence on January 1st of each year and terminate December 31st of
the year.

6.7 Special Notice and Quorum Requirements. Written notice of any meeting called
for the purpose of taxing any Regular or Special Assessment requiring a vote pursuant to this
Article shall be sent to all Members not less than ten (10) days, nor more than fifty (50) days, in
advance of such meeting. At such meeting, the presence of Members in person or by written
proxy entitled to cast twenty-five percent (25%) of all the votes of the membership of the
Association shall constitute a quorum. If the required quorum is not present, the meeting shall be
adjourned and rescheduled for a time and place not less than five (5) days nor more than thirty
(30) days subsequent. Written notice of the rescheduled meeting shall be mailed to all members
not less than five (5) days in advance of the rescheduled meeting date. The required quorum at
the subsequent meeting shall be satisfied by the presence in person or by written proxy of ten
percent (10%) of the Members of the Association.

6.8 Notice and Assessment Due Date. Ten (10) days prior written notice of Regular
and Special Assessments shall be sent to the Owner of every Lot subject thereto, and to any
person in possession of such Lot. The due dates for installment payment of Regular Assessments
and Special ‘Assessments shall be the first day of each month unless some other due date is
established by the Board. Each monthly installment of the Regular Assessment of Special
Assessment shall become delinquent if not paid within ten (10) days after the levy thereof.
There shall accrue with each delinquent installment payment a late charge equal to ten percent
(10%) of the delinquent installment. In addition, each installment payment which is delinquent
for more than twenty (20) days shall accrue interest at eighteen percent (18%) per annum
calculated from the date of delinquency to and including the date full payment is received by the
Association. The Association may bring an action against the delinquent Owner and may
foreclose the lien against such Owner’s Lot as more fully provided herein. Each Owner is
personally liable for Assessments, together with all interest, costs and attorney’s fees, and no
Owner may exempt such Owner from such liability by a waiver of the use and enjoyment of the
Common Areas and/or Common Facilities, or by lease or abandonment of such Owner’s Lot.

6.9 Estoppel Certificate. The Association, upon at least twenty (20) days prior written
request, shall execute, acknowledge and deliver to the party making such request, a statement in
writing stating whether or not, to the knowledge of the Association, a particular Lot Owner is in
default under the provisions of this Declaration, and further stating the dates to which any
Assessments have been paid by the Owner. Any such certificate delivered pursuant to this
paragraph may be relied upon by any prospective purchaser or mortgagee of the Owner’s Lot.
Reliance on such Certificate may not extend to any default as to which the signor shall have had
no actual knowledge.
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ARTICLE VII
ENFORCEMENT OF ASSESSMENT; LIENS
7.1 Right to Enforce

. The Association has the right to collect and enforce its Assessments pursuant to the
provisions hereof. Each Owner of a Lot, upon becoming an Owner of such Lot, shall be deemed
to covenant and agree to pay each and every Assessment provided for in this Declaration and
agrees to the enforcement of all Assessments in the manner herein specified. In the event an
attorney or attorneys are employed for the collection of any Assessment, whether by suit or
otherwise, or to enforce compliance with or specific performance of the terms and conditions of
this Declaration, each Owner agrees to pay reasonable attorney’s fees in addition to any other
relief or remedy obtained against such Owner. The Board or its authorized representative may
enforce the obligations of the Owners to pay such Assessments by commencement and
maintenance of a suit at law or in equity, or the Board may exercise the power of foreclosure and
sale pursuant to this Declaration to enforce the liens created hereby. A suit to recover a money
judgment for an unpaid Assessment shall be maintainable without foreclosing or waiving the lien
hereinafter provided.

7.2 Assessment Liens.

7.2.1 Creation. There is hereby created a claim of lien with power of sale on each and
every Lot to secure payment of any and all Assessments levied against such Lot pursuant to this
Declaration together with interest thereon at the maximum rate permitted by law and all costs of
collection which may be paid or incurred by the Association making the Assessment in
connection therewith, including reasonable attorney’s fees. All sums assessed in accordance
with the provisions of this Declaration shall constitute a lien on such respective Lot upon
recordation of a claim of lien with the Ada County Recorder. Such lien shall be prior and
superior to all other liens or claims created subsequent to the recordation of the notice of
delinquency and claim of lien except for tax liens for real property taxes on any Lot and
Assessments on any Lot in favor of any municipal or other governmental assessing body which,
by law, would be superior thereto.

7.2.2 Claim of Lien. Upon default of any Owner in the payment of any Regular, Special
or Limited Assessment issued hereunder, the Association may cause to be recorded in the office
of the Ada County Recorder a claim of lien. The claim of lien shall state the amount of such
delinquent sums and other authorized charges (including the cost of recording such notice), a
sufficient description of the Lot(s) against which the same have been assessed, and the name of
the record Owner thereof. Each delinquency shall constitute a separate basis for a notice and
claim of lien, but any number of defaults may be included within a single notice and claim of
lien. Upon payment to the Association of such delinquent sums and charges in connection
therewith or other satisfaction thereof, the Association shall cause to be recorded a further notice
stating the satisfaction of relief of such delinquent sums and charges. The Association may
demand and receive the cost of preparing and recording such release before recording the same.
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7.3 Method of Foreclosure. Such lien may be foreclosed by appropriate action in court
or by sale by the Association establishing the Assessment, its attorney or other person authorized
to make the sale. Such sale shall be conducted in accordance with the provisions of the Idaho
Code applicable to the exercise of powers of sale permitted by law. The Board is hereby
authorized to appoint its attorney, any officer or director of the Association, or any title
company authorized to do business in Idaho as trustee for the purpose of conducting such power
of sale or foreclosure.

7.4 Required Notice. Notwithstanding anything contained in this Declaration to the
contrary, no action may be brought to foreclose the lien created by recordation of the notice of
delinquency and claim of lien, whether judicially, by power of sale or otherwise, until the
expiration of thirty (30) days after a copy of such claim of lien has been deposited in the United
States mail, certified or registered, postage prepaid, to the Owner of the Lot(s) described in such
notice of delinquency and claim of lien, and to the person in possession of such Lot(s) and a
copy thereof is recorded by the Association in the Office of the Ada County Recorder.

7.5 Subordination to Certain Trust Deeds. The lien for the Assessments provided for
herein in connection with a given Lot shall not be subordinate to the lien of any deed of trust or
mortgage except the lien of a first deed of trust or first mortgage given and made in good faith
and for value that is of record as an encumbrance against such Lot prior to the recordation of a
claim of lien for the Assessments. Except as expressly provided for in this Declaration, with
respect to a first mortgagee who acquires title to Lot, the sale or transfer of any Lot shall not
affect the Assessment lien provided for herein, nor the creation thereof by the recordation of a
claim of lien, on account of the Assessments becoming due whether before, on, or after the date
of such sale or transfer, nor shall such sale or transfer diminish or defeat the personal obligation
of any Owner for delinquent Assessments as provided for in this Declaration.

7.6 Rights of Mortgagees. Notwithstanding any other provision of this Declaration, no
amendment of this Declaration shall operate to defeat the rights of the Beneficiary under any
deed of trust upon a Building Lot made in good faith and for value, and recorded prior to the
recordation of such amendment, provided that after the foreclosure of any such deed of trust such
Building Lot shall remain subject to this Declaration as amended.

ARTICLE VIII

INSPECTION OF ASSOCIATION’S BOOKS AND RECORDS

8.1 Member’s Right of Inspection. The membership register, books of account and
minutes of meetings of the Board and committee of an Association shall be made available for
inspection and copying by any Member of the Association or by such Member’s duly appointed
representatives, at any reasonable time and for a purpose reasonably related to such Member’s
interest as a Member of the office of the Association or at such other place as the Board of such
Association shall prescribe. No Member or any other person shall copy the membership register
for the purposes of solicitation of or direct mailing to any Member of the Association.

8.2 Rules Regarding Inspection of Books and Records. The Board shall establish
reasonable rules with respect to:
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8.2.1 Notice to be given to the custodians of the records by the persons desiring to make
the inspection.

8.2.2 Hours and days of the week when such an inspection may be made.

8.2.3 Payment of the cost of reproducing copies of documents requested pursuant to this
Article.

8.3 Director’s Rights of Inspection. Every director shall have the absolute right at any
reasonable time to inspect all books, records and documents of the Association, and the physical
properties owned or controlled by the Association. The right of inspection by a director includes
the right to make extracts and copies of documents.

ARTICLE IX

ARCHITECTURAL COMMITTEE

9.1 Creation. The Board shall appoint three (3) individuals to serve on the Architectural
Committee (“Architectural Committee™). Each member of the Architectural Committee shall
hold office until such time as such member has resigned or has been removed, or such member’s
successor has been appointed, as provided herein. A member of the Architectural Committee
need not be an Owner. Members of the Architectural Committee may be removed by the person
or entity appointing them at any time without cause.

9.2 Review of Proposed Construction. The Architectural Committee shall consider and
act upon any and all proposals or plans and specifications submitted for its approval pursuant to
this Declaration, and perform such other duties as from time to time shall be assigned to it by the
Board, including the inspection of construction in progress to assure its conformance with plans
approved by the Architectural Committee. The Board shall have the power to determine, by rule
or other written designation consistent with this Declaration, which types of Improvements shall
be submitted for Architectural Committee review and approval. The Architectural Committee
shall have the power to hire an architect, licensed with the State of Idaho, to assist the
Architectural Committee in its review of proposals or plans and specifications submitted to the
Architectural Committee.

9.2.1 Conditions on Approval. The Architectural Committee may condition its approval
of proposals or plans and specifications upon such changes therein as it deems appropriate,
and/or upon the agreement of the Applicant to reimburse the Association for the cost of
maintenance, and may require submission of additional plans and specifications or other
information before approving or disapproving material submitted.

9.2.2 Architectural Committee Rules and Fees. The Architectural Committee also may
establish rules and/or guidelines setting forth procedures for and the required content of the
applications and plans submitted for approval. Such rules may require a fee to accompany each
application for approvals or additional factors which it will take into consideration in reviewing
submissions. The Architectural Committee shall determine the amount of such fee in a
reasonable manner. Such fees shall be used to defray the costs and expenses of the Architectural
Committee, including the cost and expense of hiring an architect licensed by the State of Idaho,
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as provided above, or for such other purposes as established by the Board, and such fee shall be
refundable to the extent not expended for the purposes herein stated. If plans submitted are the
same or substantially similar to plans previously approved by the Architectural Committee, fees
may be reduced for such application approvals. Such rules and guidelines may establish, without
limitation, specific rules and regulations regarding design and style elements, landscaping, and
fences and other structures such as animal enclosures as well as special architectural guidelines
applicable to Building Lots located adjacent to public and/or private open space.

9.2.3 Detailed Plans. The Architectural Committee may require such detail in plans and
specifications submitted for its review as it deems proper, including, without limitation, floor
plans, site plans, landscape plans, drainage plans, elevation drawings, and descriptions or
samples of exterior material and colors. Until receipt of such details, the Architectural
Committee may postpone review of any plan submitted for approval.

9.2.4 Architectural Committee Decisions. Decisions of the Architectural Committee
and the reasons therefor shall be transmitted by the Architectural Committee to the Applicant at
the address set forth in the application for approval within thirty (30) days after filing all
materials required by the Architectural Committee. Any materials submitted pursuant to this
Article shall be deemed approved unless written disapproval by the Architectural Committee
shall have been mailed to the Applicant within thirty (30) days after the date of filing said
materials with the Architectural Committee. The Architectural Committee shall approve
proposals or plans and specifications submitted for its approval only if it deems that the
construction, alterations or additions contemplated thereby in the locations indicated will not be
detrimental to the habitat of the Common Areas, or appearance of the surrounding area of the
Property as a whole, that the appearance of any structure affected thereby will be in harmony
with the surrounding structures, and that the upkeep and maintenance thereof will not become a
burden on the Association.

9.3 Meetings of the Architectural Committee. The Architectural Committee shall meet
from time to time as necessary to perform its duties hereunder. The Architectural Committee
may from time to time by resolution unanimously adopted in writing, designate an Architectural
Committee representative (who may, but need not be, one of its members) to take any action or
perform any duties for and on behalf of the Architectural Committee, except the granting of
variances. In the absence of such designation, the vote of any two (2) members of the
Architectural Committee, or the written consent of any two (2) members of the Architectural
Committee taken without a meeting, shall constitute an act of the Architectural Committee.

9.4 No Waiver of Future Approvals. The approval of the Architectural Committee of
any proposals or plans and specifications or drawings for any work done or proposed, or in
connection with any other matter requiring the approval and consent of the Architectural
Committee, shall not be deemed to constitute a waiver of any right to withhold approval or
consent as to any similar proposals, plans and specifications, drawings or matter whatever
subsequently or additionally submitted for approval or consent.

9.5 Compensation of Members. The members of the Architectural Committee shall
receive no compensation for services rendered, other than reimbursement for expenses incurred
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by them in the performance of their duties hereunder and except as otherwise agreed by the
Board.

9.6 Inspection of Work. Inspection of work and correction of defects therein shall
proceed as follows:

9.6.1 Upon the completion of any work for which approved plans are required by this
Declaration, the Owner shall give written notice of completion to the Architectural Committee.

9.6.2 Within sixty (60) days thereafter, the Architectural Committee or its duly
authorized representative may inspect such Improvement. If the Architectural Committee finds
that such work was not done in substantial compliance with the approved plans, it shall notify the
Owner in writing of such noncompliance within such sixty (60) day period, specifying the
particular noncompliance, and shall require the Owner to remedy the same.

9.6.3 If upon the expiration of thirty (30) days from the date of such notification, or any
longer time the Architectural Committee determines to be reasonable, the Owner shall have
failed to remedy such noncompliance, the Architectural Committee shall notify the Board in
writing of such failure. Upon notice and hearing, as provided in the Bylaws, the Board shall
determine whether there is a noncompliance and, if so, the nature thereof and the estimated cost
of correcting or removing the same. If a noncompliance exists, the Owner shall remedy or
remove the same within a period of not more than forty-five (45) days from the date of the
announcement of the Board ruling unless the Board specifies a longer time as reasonable. If the
Owner does not comply with Board ruling within such period, the Board, at its option, may
either remove the non-complying improvement or remedy the noncompliance, and the Owner
shall reimburse the Association, upon demand, for all expenses incurred in connection therewith.
If such expenses are not promptly repaid by the Owner to the Association, the Board shall levy a
Limited Assessment against such Owner for reimbursement pursuant to this Declaration.

If for any reason the Architectural Committee fails to notify the Owner of any
noncompliance with sixty (60) days after receipt of the written notice of completion from the
Owner, the work shall be deemed to be in accordance with the approved plans.

9.7 Non-Liability of Architectural Committee Members. Neither the Architectural
Committee nor any member thereof, nor its duly authorized Architectural Committee
representative, shall be liable to the Association, or to any Owner or Grantor for any loss,
damage, or injury arising out of or in any way connected with the performance of the
Architectural Committee’s duties hereunder, unless due to the willful misconduct or bad faith of
the Architectural Committee. The Architectural Committee shall review and approve or
disapprove all plans submitted to it for any proposed improvement, alteration or addition, solely
on the basis of aesthetic considerations and the overall benefit or detriment which would result to
the immediate vicinity and to the Property generally. The Architectural Committee shall take
into consideration the aesthetic aspects of the architectural designs, placement of building,
landscaping, color schemes, exterior finishes and materials and similar features, but shall not be
responsible for reviewing, nor shall its approval of any plan or design be deemed approval of any
plan or design from the standpoint of structural safety or conformance with building or other
codes.
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9.8 Variances. The Architectural Committee may authorize variances from compliance
with any of the architectural provisions of this Declaration, including restrictions upon height,
size, floor area, or placement of structures, or similar restrictions, when circumstances such as
topography, natural obstructions, hardship, aesthetic, or environmental considerations may
require. However no variances will be granted for construction of structures or Improvements,
including without limitation manicured lawns, in the Common Areas. Such variances must be
evidenced in writing, must be signed by at least two (2) members of the Architectural
Committee, and shall become effective upon recordation in the office of the county Recorder of
Ada County. If such variances are granted, no violation of the covenants, conditions or
restrictions contained in this Declaration shall be deemed to have occurred with respect to the
matter for which the variance was granted. The granting of such a variance shall not operate to
waive any of the terms and provisions of this Declaration for any purpose except as to the
particular Lot and particular provision hereof covered by the variance, nor shall it affect any way
the Owners obligation to comply with all governmental laws and regulations affecting such
Owners use of the Lot, including but not limited to zoning ordinances or requirements imposed
by any governmental or municipal authority.

ARTICLE X

EASEMENTS

10.1 Easements of Encroachment. There shall be reciprocal appurtenant easements of
encroachment as between each Lot and such portion or portions of the Common Area adjacent
thereto or as between adjacent Lots due to the unwillful placement or settling or shifting of the
sidewalks and driveways constructed, reconstructed or altered thereon in accordance with the
terms of this Declaration. Easements of encroachment shall be valid only so long as they exist,
and the rights and obligations of Owners shall not be altered in any way because of
encroachments, settling or shifting of the Improvements; provided, however, that in no event
shall a valid easement for encroachment occur due to the willful act or acts of an Owner. In the
event a structure on any Lot is partially or totally destroyed, and then repaired or rebuilt, the
owners of each Lot agree that minor encroachments over adjoining Lots that existed prior to the
encroachment may be reconstructed pursuant to the easement granted by this paragraph.

10.2 Easements of Access. All Owners of Lots will have a perpetual easement for
access, ingress and egress over the Common Area, including but not limited to the private streets,
cul-de-sacs and walkways. Such easements shall run with the land, and may be used by all
Owners, their guests, tenants and invitees, residing on or temporarily visiting the Property, for
pedestrian walkways, vehicular access and such other purposes reasonably necessary for the use
and enjoyment of a Lot of Common Area.

10.3 Drainage and Utility Easements. Reserved to all Owners are reciprocal easements
of access, ingress and egress for all Owners to and from their respective Lots for installation and
repair of utility services, for drainage of water over, across and upon adjacent Lots, and Common
Areas, resulting from the normal use of adjoining Lots or Common Areas, and for necessary
maintenance and repair for any improvement including fencing, retaining walls, lighting
facilities, mailboxes and sidewalk abutments, trees, and landscaping. In addition, the
Association reserves the right to grant additional easements and rights-of-way over the Property,
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as appropriate, to the Property until close of escrow for the sale of the last Lot in the property to
a purchaser.

10.3.1 Improvement of Drainage and Utility Easement Areas. The owners of Lots are
hereby restricted and enjoined from constructing any Improvements upon any drainage or utility
easement areas as shown on the Plat or otherwise designated in any recorded document which
would interfere with or prevent the easement from being used for such purpose; provided,
however, that the Owner of such Lot, Association or designated entity with regard to the
Landscaping Easement described in this Article X, shall be entitled to install and maintain
landscaping on such easement areas, and also shall be entitled to build and maintain fencing on
such easement areas subject to approval by the Association and/or the Architectural Committee,
so long as the same would not interfere with or prevent the easement areas from being used for
their intended purposes; provided, that any damage sustained to improvements on the easement
areas as a result of legitimate use of the easement areas shall be the sole and exclusive obligation
of the Owner of the Building Lot whose Improvements were so damaged.

10.4 Rights and Duties Concerning Utility Easements. The rights and duties of the
Owners of the Lots within the Property with respect to utilities shall be governed by the
following:

10.4.1 Wherever utility house connections are installed within the Property, which
connections or any portions thereof lie in or upon Lots owned by an Owner other than the Owner
of the Lot served by the connections, the Owner of the Lot served by the connections shall have
the right, and is hereby granted an easement to the full extent necessary therefor, to enter upon
any Lot or to have their agent enter upon any Lot within the Property in or upon which said
connections or any portion thereof lie, to repair, replace and generally maintain the connections
as and when it may be necessary.

10.4.2 Whenever utility house connections are installed within the Property, which
connections serve more than one Lot, the Owner of each Lot served by the connections shall be
entitled to full use and enjoyment of such portions of said connections as service to such
Owner’s Lot.

10.5 Driveway Easements. Whenever a driveway is installed within the Property which
in whole or in part lies upon a Lot owned by an Owner other than the Owner of the Lot served by
such driveway, or whenever a driveway is installed to serve more than one Lot, the Owner of
each Lot served or to be served by such driveway shall be entitled to full use and enjoyment of
such other Lot as required to service such Owner’s Lot or to repair, replace, or maintain such
driveway.

10.6 Disputes as to Sharing of Costs. In the event of a dispute between Owners with
respect to the repair or rebuilding of utility connections or driveways, or with respect to the
sharing of the cost therefor, upon written request of one of such Owners addressed to the
Association, the matter shall be submitted to the Board which shall decide the dispute and, if
appropriate, make an appropriate Assessment against any or all of the Owners involved on behalf
of the prevailing Owner(s), which Assessment shall be collected and enforced in the manner
provided by this Declaration for Limited Assessments.
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10.7 General Landscape Easement. An easement is hereby reserved to each
appropriate Association, its contractors and agents, to enter those portions of Lots, for the
purpose of installing, maintaining, replacing, and restoring exterior landscaping, and natural
vegetation and habitat. Such landscaping activity shall include, by way of illustration and not of
limitation, the mowing of lawns, irrigation, sprinkling, tree and shrub trimming and pruning,
walkway improvement, seasonal planting, and such other landscaping activities within the
Property as such Association shall determine to be necessary from time to time.

10.8 Overhang Easement. There shall be an exclusive easement appurtenant to each
Lot over the Common Areas for overhanging eaves, and for any projections from the buildings,
which projections shall not extend beyond the save line and shall be consistent with all building
codes.

10.9 Maintenance and Use Easement Between Walls and Lot Lines. Whenever the
wall of a structure, or a fence or retaining wall legitimately constructed on a Lot under plans and
specifications approved by the Architectural Committee is located within five (5) feet of the lot
line of such Lot, the Owner of such Lot is hereby granted an easement over and on the adjoining
Lot (not to exceed five (5) feet from the Lot line) for purposes of maintaining and repairing such
wall or fence and eaves or other overhangs, and the Owner of such adjoining Lot is hereby
granted an easement for landscaping purposes over and on the area lying between the lot line and
such structure or fence so long as such use does not cause damage to the structure or fence.

10.10 Sewer Covenants and Restrictions. All Lots within the Property shall be subject
to and restricted by the following covenants and restrictions:

10.10.1 A monthly sewer charge must be paid after connecting to the City of Eagle public
sewer system, according to the ordinances and laws of the City of Eagle.

10.10.2 The Owner of the Lot shall submit to inspection by either the Department of
Public Works or the Department of Building whenever a Lot is to be connected to the City’s
sewage system.

10.10.3 The Association shall have the right and power to bring all actions against the
Owner of the Property conveyed or any part thereof for the collection of any charges herein
required and to enforce the conditions herein stated. This covenant shall run with the land.

10.12 Specific Landscape Easement. The Association hereby reserves a perpetual
Landscape Easement. Such easement shall allow the Association to install and maintain the
berms, retaining walls, fences, and landscaping within the area defined as the Landscape
Easement.

ARTICLE XI
MISCELLANEOUS
11.1 Term. The easements created hereunder shall be perpetual, subject only to

extinguishment by the holders of such easements as provided by law. The covenants, conditions,
restrictions, and equitable servitudes of this Amended Declaration shall run with and bind the
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land for a term of ten (10) years from the date this Amended Declaration is recorded. After such
date, such covenants, conditions, and restrictions shall be automatically extended for successive
periods of ten (10) years each, unless amended or extinguished by a written instrument executed
by Members holding at least three-fourths (3/4) of the voting power of the Association and such
written instrument is recorded with the Ada County Recorder. Further provided that the
Association shall not be dissolved without the prior written approval of the City of Eagle and
Ada County Highway District, such consent not to be unreasonably withheld provided that a
responsible successor organization shall agree to perform those maintenance responsibilities
arising from applicable city and county governmental requirements.

11.2 Amendment.

11.2.1 By Owners. Except where a greater percentage is required by express provision
in this Declaration, the provisions of this Declaration, other than this Article XI, any amendment
shall be by an instrument in writing signed and acknowledged by the president and secretary of
the Association certifying and attesting that such amendment has been approved by the vote or
written consent of Owners representing more than seventy-five percent (75%) of the votes in the
Association, and such amendment shall be effective upon its recordation with the Ada County
Recorder.

11.2.2 Effect of Amendment. Any amendment of this Declaration approved in the
manner specified above shall be binding on and effective as to all Owners and their respective
properties notwithstanding that such Owners may not have voted for or consented to such
amendment. Such amendments may add to and increase the covenants, conditions, restrictions,
and easements applicable to the Property but shall not prohibit or unreasonably interfere with the
allowed uses of such Owner’s property which existed prior to the said amendment.

11.2.3 Notices. Any notices permitted or required to be delivered as provided herein
shall be in writing and it may be delivered either personally or by mail. If delivery is made by
mail, it shall be deemed to have been delivered seventy-two (72) hours after the same has been
deposited in the United States mail, postage prepaid, addressed to any person at the address
given by such person if no address has been given to the Association. Such address may be
changed from time to time by notice in writing to the Association, as provided in this
paragraph 11.2.3.

11.3 Enforcement and Non-Waiver.

11.3.1 Right of Enforcement. Except as otherwise provided herein, any Owner of any
Lot shall have the right to enforce any or all of the provisions hereof against any property within
the Property and Owners thereof.

11.3.2 Violations and Nuisances. The failure of any Owner of a Lot to comply with any
provision hereof, or with any provision of the Articles or Bylaws of any Association, is hereby
declared a nuisance and will give rise to a cause of action in the Association or any Owner of
Lot(s) within the Property for recovery of damages or for negative or affirmative injunctive relief
or both. However, any other provision to the contrary notwithstanding, only the Association, the

SPYGLASS SUBDIVISION DECLARATION - 30



Board, or a duly authorized agent of any of them, may enforce by self-help any of the provisions
hereof only if such self-help is preceded by reasonable notice to the Owner.

11.3.3 Violation of Law. Any violation of any state, municipal, or local law, ordinance,
or regulation pertaining to the ownership, occupation or use of any property within the Property
is hereby declared to be a violation of this Declaration and subject to any or all of the
enforcement procedures set forth in this Declaration and any or all enforcement procedures in
law and equity.

11.3.4 Remedies Cumulative. Each remedy provided herein is cumulative and not
exclusive.

11.3.5 Non-Waiver. The failure to enforce any of the provisions herein at any time shall
not constitute a waiver of the right to enforce any such provision:.

11.4 Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation of the
Property. This Declaration shall be construed and governed under the laws of the State of Idaho.

11.4.1 Restrictions Construed Together. All of the provisions hereof shall be liberally
construed together to promote and effectuate the fundamental concepts of the development of the
Property as set forth in the recitals of this Declaration,

11.4.2 Restrictions Severable. Notwithstanding the provisions of the foregoing
paragraph 11.4.1, each of the provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion thereof shall not
affect the validity or enforceability of any other provision herein.

11.4.3 Singular Includes Plural. Unless the context requires a contrary construction, the
sigular shall include the plural and the plural singular, and the masculine, feminine, or neuter
shall each include the masculine, feminine, and neuter.

 11.4.4 Captions: All captions and titles used in this Declaration are intended solely for
convenience or reference and shall not affect that which is set forth in any of the provisions
hereof.

11.5 Successors and Assigns. All references herein to Owners, any Association, or
person shall be construed to include all successors, assigns, partners, and authorized agents of
such Owners, Association, or person.

[Signature Page Follows]
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The undersigned President and Secretary of the Association hereby affirm that this
Declaration amendment has been approved by three-quarters of the Owners of the Lots covered
by the Declaration.

IN WITNESS WHEREOF, the undersigned, being the Association, has executed this
Amended Declaration the day and year first above written.

SPYGLASS SUBDIVISION
HOMEOWNERS ASSOCIATION INC. f

BY:

Presidert
BoAen OF N irecisps % %7, Plrecor
STATE OF IDAHO ) j ’ et

)ss.

COUNTY OF ADA ) A FEnd)
On the day of M_J 2019, before me, the undersigned, a Notary Public

in and for the state of Idaho, personally, appeared,ZAps] / H&ﬂ& ) ! 1 , known to me or

identified to me as th mglass Subdivision Homeowners Association, Inc., the

corporation whose nﬁﬁ 15°s e foregoing instrument, and acknowledged to me the

he/she executed the same on behalf of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal on
the day and year in this certificate first above written.

D

Notary Public for Idaho.
Resiing at Roise, Idaho.
My Commission expires: b3 ’/p - 9@,_,? 7/

GREG B. THUESON
NOTARY PUBLIC - STATE OF IDAHO
COMMISSION NUMBER 10456
MY COMMISSION EXPIRES 3-8-2024
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BY:

Serretary
, 2019, before me, the undersigm @t)tary Public

On the i day of m
in and for the state of Idaho, personally, appeared, &gm) SR ? MeK b to me or
f Spyglass Subdivision Homeowners Association, Inc., the

identified to me as 3e Seetsﬁ 0
corporation whose 4 mthe foregoing instrument, and acknowledged to me the

he/she executed the same on behalf of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal on
the day and yegr in this certificate first above written.

A/—\ *

Ndta® Public for Idaho. [ oReep T
Residing at Boise, Idaho. 3 / (Q, 1. WTWPUBLEE#\%MO
My Commission expires: I COMMISSION NU|

¥ p b~ 0, 7’ MM MR 1045
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EXHIBIT A

Legal Description of the Property
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The Southeast
Township 4 Wort

EZX{CEPTING the f

PARCEL I

A tract of land

h, Range 1 East, Boise Marid

EXHIBIT "A”

Quarter of the Southeast Quarter Qf Section 19,

ian, Ada County, Idaho.

cllowing described 3 Parcels:

situated in the Southeast Quarter of the Southeast

Quarter of Se¢tion 19, Township 4 North, Range 1 East, Boise
?aiidlan, Ada| County, Idaho, more particularly described as
ollows: *

COMMEHRCING at &
1%, 20, 2% and
hda County, Ida
Korth 0 degres

30, Township 4 North, Ran

brass cap monumonting the corner common to Sections
ge 1 East, Boise Meridian,

ho! thence
14741" East along the center line of North Locust

Grove Road and the section line common to said Sections
19 apd 20 a distance of 1,320.00 feet to a railroad

-
k4

thence

B9 degrees 457527 West a distance of 25.00 feet to a steel

n the Westerly right-of-way of North Locust Grove

Road| said pin being the REAL POINT OF BEGIRNING; thence
continuing

89 degreqs 45’52% West a distance of 701.00 feet to a steel

pin; {thence

14741" West a distance of 300.00 feet to a steel

vin; {thence

spik
North

pin
Horth
Sovth 0 degree
Scuth

pin

. Road
89 degre
the
0 degree

89 dagregs 45/52" FRast a distance of 701.00 feet to a steel

n the Westerly right-of-way of North Locust Grove
thence continuing ‘

45752% East a distance of 25.00 feet to a point on
agterly section line of said Section 139; thence
14741" East along said section line a distance of

300.40 feet to a railrocad spike; thence

83 degre
POINT

PARCEL IX

A tract of land
Quarter of Sed
Heridian, BAda
feollows:

COMMENCING at a
i3, 20, 2% and
ada County, Idd

h
b

g8 45752 West a distance of 25,00 feet to the REAL
OF BEGIKNING.

situated in the Southeast Quarter of the Southeast
tion 19, Township 4 North, Range 1 East, Boise
County, 3Idaho, mnore particulariy described as

brass cap monumenting the corner common to Sections
30, Township 4 North, Range 1 East, Boise Meridian,
ho: thence

-

EXGBIT "AY - 1.




North 0 degrees
Grove
19 andg
83 degreesd
pin or
Roagd,
conti

North

Horth
pin;
South
pin; -t
South

Road;

South
North 0 degrees
360.00

83 degrees
POINT

Xoxrth

PARCEL IIX

said pin being-the REAL POIN
8% degrees| 457529

0 degrees |14741% West a 4

B9 degrees|45/52" East a distance of 25.00 feet
the Eapterly section line of said Section

14743" Fast long the cente
Road and the section line common to said Sections
20, a distance of 1,020.00 feet to a boint; thence
45752" West a digstance of 25,00 feet to a gteel
the Westerly right-of-way of North!Locust Grove
T OF BEGINNING; thence

r line of North Locust

ing
Hest a distance of 701.00 feet to a steel
ence f

istance of 300.00 feet to a steel
ence

89 degrees| 45¥52" Tast a distance of 701.00 feet to a steel
: pin on the Westerly ri

ght-of-way of North Locust Grove
hence continuing g

to a point on
19; thence
.4741" East along said section line a distance of
feet to a point; thence

457527 West a distance of 25.00 feet to the REAL
DF BEGINNING.

A tract of land situated in the Southeast Quarter of the Southeast

Quartexy of Sact]
Meridian, Ada Cou

COFMENCING at 4
Sections 19, 20,
Heridian, Ada Co
Xorth 0 degrees
Grove
19 and
Hoxrth B9 degrees
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contin
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brags .cap monumenting the corner common to
2%, and 30, Township 4 North, Range 1 East, Boise
inty, Idaho; thence ‘
14741% East along the center line of North Locust
Road and the section line common to said Sections
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the Westerly right-of-way of Horth .Locust Grove
aid pin being the REAL POINT OF BEGINNING; thence
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g45;52” West a distance of 701.00 feet to a steel
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14741%" West a distance of 300.00 feet to a steel
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Township 4 North, Range 1 East, Boise

County, Idaho, more particularly 'described as

brass cap monumenting the corner commen to Sections
0, Township 4 North, Range 1 East, Boise Meridian,
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EXHIBIT B
Maintenance Schedule

Residential Alternative Septic System
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EXHIBIT “B”
MAINTENANCE SCHEDULE
RESIDENTIAL ALTERNATIVE SEPTIC SYSTEM

The objective of the maintenance schedule is to provide each Lot Owner and/or Lot Owners'
maintenance personnel with guidelines to prolong the life of the residential alternative septic
system and its components. Variations in the schedule may be appropriate based on the systems
performance and utilization.

1.

Individual Septic Tank — pump septic tank every 3-4 years. The Spyglass HOA shall
schedule and hire out the septic tank pumping. The cost of the pumping is bomn by the
HOA and reflected in the annual HOA regular annual assessments. The HOA has a
working relationship with one of the many pumping companies to conduct this work
annually on a scheduled basis. The Owner of each individual Lot is responsible for
ensuring the pumping company has access to the septic tank location and lid prior to their
arrival to pump said tank. Under no circumstances shall the HOA be responsible to dig
out the tank lids. The pumping company shall:

a. Measure and record the percentage of solids in the form of depth in the chamber.
b. Check inlet and outlet baffles to be sure they are sound and functional.
c. Check pump vault screen and clean if necessary.

HOA will immediately notify the owner if problems exist and/or remediation action is
necessary.

Community Pumping Chambers — Dosing tanks, Overflow vaults, and leach fields.
HOA to check the following items on an annual basis:
a. Check pump screen and clean as necessary.

b. Check control panels and pump operation. Test pump on-off switches. Make sure
control panel alarms function when the water level in the dosing chamber goes
below the low water shut-off point and when the water levels exceed the high-
water alarm point. Change bulb in alarm light if burnt-out.

c. Clean the control boxes if infested with insects.

3. Absorption Beds — HOA to check the following items on an annual basis.

a. Walk around the bed to observe any leakage of effluent from the fields.

b. Check to see that vent and monitoring pipes are functional. Check depth of water
in the beds. If standing water observed, shut off dosing tank pumps and determine
cause, initiate repairs as necessary.



c. Cleanout/blowout (pressurized) absorption field lines every other year and check
for leaks. Ensure access ports are accessible.

4. Individual Lateral pipelines from individual septic tanks to the common facilities dosing
tanks.

The lateral pipelines running from each Lot Owner’s septic tank to the common facilities
dosing tank is the exclusive responsibility of the individual Lot Owner should repairs be
necessary. All Lots have existing easements for all parts of the Spyglass Residential
Alternative Septic System. Owners must coordinate and work with adjoining Lot Owners
when repairs are necessary to these lateral feeder pipelines as they do cross neighboring
property. The HOA will mediate disputes if necessary, between neighboring Lot Owners.
Damages to all impacted property will be repaired at the initiating Lot Owner’s expense.



